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■'■ PARTI I—Section 3—$ub*scctloil (if) 


vRtt vt*u % ( tstt 48 ns u 3 ft ) Bin -rift IMt;; ttb; irffUfiraj afti atfw^aRnj 

Statutory Orders and Notifications Issued by (tie Ministries of the Govern went of India 
(Other Ilian the Ministry of Defence) ’ 


[MU afrf MJLWU 

(iMU Arenr) 

1 $ fiCTOf. 23 fttMl. 200S 

TT, WT. 2747.—vu't»n,B5 uIwhi vJTem, ] y73 
(1974 «T 2) VE1 25 B?t TBWFI { W 3RT 3B3 
^1 tPTRl 3 iT?l fl?, ^? 1 T 1 ^ rtCIH'lt ^ T BfiT 7 cfB? 

feifa vuimemT r( itcbtit ^ fartf 

Rl'fi , i in "hi i«uns ^ 3T*pft «wiiO "if ^ii4 *!, 

K73TR Bt fa'RPT Bi SRI 31 *s«4i 

<nTam nrHcilf 3TT fiflini 3il^ ^ "SRl^tn 3 t“ 

Sft ■H-ifa BIT. 3tftraB?lT, sfo it 31R 3>. 4ld4>. 

■SfftBBfiL iflf effar ■flrfV 4 )'*«w 3 * 1 F 9 ^ Fi^Hm 

Bit 3T3f*1 Mt TFiHT SlfiitjH' 11 ^ Hnuen ^ 

TJ^ 3 ^ ^ RT epi'ifl Jii^i 39 !, 5 * 14 ^ flit 4 t 

<|4tk 1ft, TliJ ^ ■oDflH 15^ iURflfiST ^ 1M 3711 

3 CJ 1 GW 8 


^ferfe'd 3 rftraB!B ferfft ^ rwrt 3 t 

i£nfa ^ srfB^rrt 3 T*r^ ^ ftnrf 

’fnftfFT ^ 'if KSH J lt MpJl^ ^ *n'-rfci'4 

3 ^T -^hhi etflT aHti“U(i ^eT ?W I 

■[m’lf. 23(3)^oos-^n.] 
B*T, B Jjtj>bl p tfg^a itfMl jftr fUN 
MINISTRY OF LAW AND JUSTICE 
(l>cpartnH‘Ht Of Legal Affairs) 

New Do lid, die 23 rd Septeniher, 2008 

SO. 2747.—In excise ofltic ptiwera ennlerred by 
sub-setiion (1 A) qf Seel km 25 of Dm Code id Ciiinimil 
Ihflcodure, 1973 (2 of 1974), die Central (Jovemim-m hereby 
extends tlie lerm of appoinimeni ol’Shri Aj.iL S, Inamdau 
Advocate, Mumbai and Sliri R, K. Piithali, Advocate, 
Mumbai as Assistant Public Proienmim tor the purpose 

ofcordbctitigallcriininaictisesbyt'raLjfiinstllwUnkiiiof 


i54J!) 


t 
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India or any Department or Office of the Central 
Government or any officer of the CentraJ Government 
Department acting to his official capacity in the Metropolitan 
Magistrate Courts and Special Courts in Greater Mumbai, 
with effect from the date ofpubfication of this notification 
in the Official Gazette, for a period of one year or unij] 
Anther orders, whichever j s earlier, subject to the condition 
that the above mentioned advocates shall not appear in 
any criminal case in any Metropolitan Magistrate Court 
and Spical Court in Greater Mumbai against the Central 
Government or any officer of the Central Government or 
against any Department of the Central Government. 

[F. No. 23(3> i 2008-Judl.J 
M.A, KHAN YUSUFUt, Secy, and Legal Adviser 

cruftr^), nidi ftwiaw iTSJT ifVH Hiirw 
( aftr Thfram Arum) 

T? 23 2008 

W. 274B.—LW^£|I|, tz 9 ^ 1 

Tfltan, 1973 (1974 r 2 ) 24 

(8) Sitr trtt yifepjf ^ m fTOfafign arfV 

^ 3qpy 3i^r trt Jaimk if 
Bra ^ nrj ’rtf^roT -*n m 4f arfr atwif SitW’rw 
wfl# "til^TrfdF 1 ?f^=fr T*JTT=ir (^.-3T. spi) 

4* e"t rf l-i^pd ^ 

Rf**| 

1. it. 7p? 4 tiro; 

2. T frtlrT ifwit tjf^ 5. Tt. 4-.r-Jj|iri ^TRl? 

3. ^i^. “n -iiSWl 

[m R 225/20/2003/1^-11] 
rstrjtci, aflm 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 

and pensions 

(Department of Personnel and Training) 

New Delhi, the 23rd September, 2008 

S.0.2748.—in exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (ActNo. 2 of 1974), the Central Government 
hereby appoints following Advocates as Special Public 
Prosecuior for conducting prosecution pf cases instituted 
by the Delhi Sepcial Police Establishment (CBl) in the Stale 
of Andhra Pradesh at Hyderabad as entrusted to them by 
iheCenlral Bureau of investigation in the trial courts and 
appeals/revisions or olher matter arising put of these cases 
in revisions! or appellate courts established by law : 


S/Shri 

]. K, RamMunhy, 4 B, Raghaverdra, 

2 Gopala Krishna Murthy, 5. B. Kalyan Kumar, 

3. Y. AruraGamini, 

[F.No,225l2a'2005-AVCMI] 
CHANDRA PRAKASH, Under Secy, 
f UcfHK ,200S 

W, 3IT. 2749. — <b^\H ^tl^SItl TS TfeJT 

TflTin, 1973 C 1974 *FT R 2) ^TUTTI 24 ^ 

ITT (S) 5RT KtT NPmmY RH JUFT W "SI. 

arfasgar ^ftt qiltth, s^rrr tfhi ^ -MiiiicWf 
farra ^th Twmi (ia rja) urn Rfam afrt 
^ri Rm titj Mind]' *£ 3tfirtpr9 
srir 3Ttr^T if ^ 

■war frrqY <fi h^m-t w form efw wfanbrar 

^ ^ ^Trff ft | 

[ TO R 225/31/2007-T^M-J1 (9^- [ J 

New Delhi, (he 23nd Sepiember, 200S 

S-O, 2749.—In exercise oft he powers conferred by' 
sub-seetbn (S) of Section 24 of Ihe Code of Criminal 
Pnc>cedure s 1973 (Act No. 2 of 1974), the Central Governinent 
hereby appoints Dr. K P, Saihcesan, Advocate as Special 
Public Prosecutor for conducting prosecution of cases 
instituted by the Delhi Special Police Establishment (CBl) 
in the Slate of Kerala m Cocliin erilrusied io him by [be 
Centra] Bureau of [nvtMi^anon in the irial coulu and 
appeals/re visions or other manor arising ou< of these cases 
in revisional or appellate oouns established by law. 

fF. No. 225/3 I/2007-AVD-II (Pt-|)] 
CHANDRA PRAKASH, Under Secy. 

^rf fevfr, 23 200S 

^ OT. 2750.firiW 

wr^aqfqpm. (194fi 25) ^ 

TOI 5 3HMTTT ( J ) ?T7T 

T ^TT?r TO. vTlV ^ (TJ^T.Tft.T^ ] 

I^WT ^ TT. ^n^TTT^H n 5S 24 ^ 

200S ERT U&HTd V ^TfFrn 3T^ oi-rfF-H ^ TOTT 5T 
3r^nn ^ k?^. ^rt ^ ^ ^n'Rni 

^ 4G4/2006 n ^ Jtfm IK60 (i860 

Sjfafrqq ^T, 45 ) VJTT 504-^t ShTR 2t)l w wz Trimti 

arfVPm, 19C1 (]9ftl ^ 28) ^ vm 3 A 4 

^ Cb.HI'M 3RT1^ W ^ TOffiTcT 3HIRT 

^'4t|Ji8r<^ ar^T 
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"• tsftflWs 3 (ill] 

■df fanfft si<to 3# q«Jf tI "3^1 ft#f «Pf aroiwf *n 
3T^»1V# # M ftwfl fa?ft wren # W(4[ # 
TTpRnff #T SlfaVlfft VT foWU Tn*P>f 3tiV tri - ^ 
wdl i I 

[VI4 228/3S/2008-1?*W-Il] 
#(TTORl ( 3TO «fV«t 
New Delhi, the 23rd September, 2008 

S.0.2750 —In exercise of the powers conferred by 
sub-section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Andhra Pradesh, Home (SGA) Department 
vide notification G.O* Ms. No. 58 dated 24th March, 2008, 
hereby extends the powers and jurisdiction of the members 
ofthe Delhi Special Police Establishment to the whole of the 
State of Andhra Pradesh for investigation into the murder of 
Mrs. Ansu Vamghis at Hyderabad vide crime No. 464/06 
under Sections304-Band 201 ofthe Indian penal Code, 1860 
(Act No. 45 of i860) and Sections 3 and 4 of the Dowry 
Prohibit ion Act, 1961 (Act No. 28 of 1961) registered at Police 
Station Banjara Hills, Hyderabad and attempts, abetments 
and conspiracies in relation to or in connection with the 
offence or offences committed in the course of the same 
transaction, or arising out of the same facts. 

[F. No. J28/35/2008-AVD-II] 
CHANDRA PRAKASH, Under Secy. 
# fterfi, 23 fWu®, 2008 
W. 3H. 2751,—<6-49-4 -H/VTC TJjt^gTCI 

adfafom, 1946 0946 VratfaftFTtf 25)# 
qm 6 #ni*rvftiT urt 5 # tmi ( i ) "Era aw tfiRw4f 
Vt V# ifNl TR*T <[f ftqpt (WIPl) 

’fNl # Tt. 16/7/2008-1^# 

{#) ftlft 6 2008 5R! #31 ftlRTOV # TKFT 

Tfe ift #*d gro vn# 

jjfirltl I^IH VC ftw rud ^ him<t] ^ titn 

UqaMqiTtfN^TrfftT, I860 (1860 VI Tl 45) 

# *m 147,332,323, 324, 43S, 325,427, 307 HR! 

120-#, 148 3ifa 34 # Tift ^ ( l) R4*Atlf3lR V 57/2008, 
qrcfa vs Tifttr, i860 (I860 vrsrfafaniv. 45 )#*iri 
143, 147, 148, 332, 323 ‘R'lfocr MHI 149 # HfTl (2) 
Tp&sn&nTTt. 58/2008 #T Mkflio tfffcitr, i860 (I860 
VET3rfuftq*nf. 4$)#qRI 143, 147, 148,341,332,427 
Wtfttt «TRF 149 # (3) 3 59/2008 # 

3iMfr aawff #r Ti^tt aromf 3 # ift ajerar sttfqv # 

Trafati apsqi ttwan irF#, tror tnfl 

^qqpt ^ at^arti ^ ivt( v? 3t*rar3vf iwf ^ ^jtr ft# 

3F1 3PTCTK 3T*TO 3WItf tt«tr "aatt "qzv V HoUdfK 

# ^ aifW-l # 3FJRR ^Iftraf EICl w 


ftftfttf VT 4 V# # fan ftp# fa?N U^H 
wnv^TRftfqff^lftwf afosrfqvifan viftTORn^ 
iffa Tpq 47 4>T(fl "t i 

[VI 7f. 228/34/2008-Tpto-lIJ 
VR 8TO ttf^O 
New Delhi, die 23rd September, 2008 
$,Q- 2751.—In exercise ofthe powers conferred by 
sub-section (IJofSeclion $ read with Section 6 ofthe Delhi 
Special Police Establishment Act, 1946(Ad No. 25 of 1946), 
the Central Government with the consent of the Slate 
Government of Goa, Home Department (General) Secretariat 
Potvorim Goa vide Notification No. 16/7/2008*HD(G) dated 
6th May, 2008, hereby extends the powers and jurisdiction 
ofthe members of the Delhi Special to lice Establishment 
to the whole ofthe State of Goa of investigation of (I) FIR 
No. 57/2008 under Sections 147,332,323,324,435,325,427, 
307 read with 120-B, 148 and 34 ofthe Indian Penal Code, 
I860(Act No, 4Sof I 860M2)F1 RNo. 58/2008 under Sections 
143,147,148,332,323 read with 149 ofthe Indian Penal 
Code, i860 (ActNo. 45 of 1860) and (3) FIR No. 59/2008 
under Sections 143,147,148,341,332,427 read with 149 of 
the Indian Penal Code, I860 (Ad No. 45 of1860) registered 
at Police Station Pan&ji relating to the matter of violent 
attack of Panaji Police Station by a morcha led by Shri 
Atanacio alias Babush Monserratte, Member of Legislative 
Assembly of Goa and attempts, abetment® and 
conspiracies in relation to or in connection with the offence 
mentioned above and any other offence or offences 
committed in the course of the same transaction or arising 
out ofthe same fads and also the complaints filed by different 
persons in respect of the same incident or transaction 
consequent to same incident as per Annexure-I. 

(F. No. 228/34/2008-A V D-l Ij 
CHANDRA PRAKASH, Under Secy. 

26 fiUPTt, 2008 

W. 3«T. 2752—iraSR I ft*# ft#T 

jjftia wini atfafwi, 1946 (1946 VI afaftvni 25) # 
qnr5nuRT(i) erihw vd*pif 
vr sflfi*T v# fl v^ifev tw TTtvrt # 3lftEj^*it ti ^sl 
119 ### 2007 .ftHUb 10-7-2098 5RIW ^ ■gftra 

VIHlf#, 4ntHt VIST "if q|(cfl4 VlftflF # UTO 471, 

420TIufarqro51l ^«rtrv<Vnefr#.311T.^t I89/2QQ6 
qwftvff opnt anrwIf'TlvWfiniTiqF 

■ 4 # Tftptjnr # si^ajq ^ aaerai n«if ^ fa# 
8RI ■5TTOV WTO VJT 4|-e|r|V| q# ql fat( ftg# 

favl’M ^ vifafloV 

VT ftPTOT vnfev TF»^'IT V# ♦ I 

[VI Tf. 228/65/2008-nn#-l l j 
#1 uwrrii Ufa 
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New Delhi, the 2fith September, 2008 

S.0.2752.—f n exercise oflhc powers conferred by 
sub-act ti mi (I) of Sect inn 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Ac,: No. 25 of 1946), 
the Central Government w ith the consent of the Slate 
Government of Karnataka, Notification No, HD 119 COD 
2007 dated 10-7-2008 hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Establishment for the registration and investigation of case 
C.R, No, 189/2006 registered in PS. Jalahalli. Bangalore 
City U/s. 471,420 y/w 51! I PC against any person in relation 
to or in connection with said offence or any other offences, 
committed in the course of same transaction or arising out 
of the same facts in regard to (his case, within the whole 
State of Karnataka. 

[F.No,228/65/2rjOli-AVn*ljJ 
CHANDRA PRAKASH, Linder Secy. 


farT 44 IHd 

(fVtfai mmf feum) 

M fe^TT, 26 fJTrFTt, 2 (JOS 
w. OT. 2753.—■srfiriwr, i949 

(1949 ^ 10) ^ 53 srcr kh TTfertf m #i 

P!, *TTTtT NRrlk fW't>t[U!l M, Rfl^BTU 

t 34ftrf^r=r ^if tmr 10 ^ ^ttmi (i) 

^ {’D (^T) ^Hcl %W, ^TT 

tTT^^ #7, IN? ^ 

TOR TTt. wet til m fail ffapT %, 

I 

[RTF. tf. 20/5/2004-^af-l] 

3f, for, TT fafatT 

MINISTRY OF FINANCE 

(Department of Financial Services) 

New Delhi. theSoth September, 2003 

S.O*27 53 ► -In ex ore ise of [ht powers conferred by 
Section 53 ofihc Banking Regulation Act, ] 949 (10 of 19-19), 
the Government of India on the recommendation of die 
Reserve Bank of India. hereby declare that the provisions 
of sub-clause (i) of danse (c> of sub-section (]) of 
Section ] 0 of iht va id Act shall nol apply to Punjab National 
Bank i n so far as ti re I qtcs t o i ak i n g up dire c torsh ip of Dr. 
K.C. Chakrabony, Chairman and Managing Director* Pun iab 
National Bank an the Board of Agricultural Finance 
Corporation Ltd. (AFC! r ), 


fafo>T writi 

(TTT df 1ft WT) 

131w^: r 200S 

^Tf-MT. 2754.—-Tf^Tf^k e ri\+i?il (Tjnid 

TP*?) 3rftrf^TTR H 1948 ( iv43 ^ 49*rf) 2 ^ afe (^\) ^ 
T-TT^R 'QYTc ^ITT "Hun TT ’SmpT F 

^ffPTfPI tf Tt 18-9-2003 ^ W 

-STftRJRt "^TRf fTg ^iftr^T f" \ 

[R ^-4330/1/2006] 

iflcT 1 ? (tTFTL -3^T +Tnq () 

MINISTRY OF EXTERNAL AFFAIRS 
<CPV Division) 

New Delhi, the Lttth September, 2Q08 

S.O- 2754,^ln pursuance of the danse (ii) of the 
Section 2 of the diplomatic and Consular Officers (Qath$ 
and fees) Act, 1948, the Central Government hereby 
authorize Shri B. Prasad, Assistant to perform the duties of 
Assistant Consular Officer In the Consulate General of 
India, Birmingham 

[No. 1-433(1/1/20061 
PRJTAM LAL, Under Secy. (Consular) 

fiiwi afrr nUm c^wtrvr T fa r ^q 

^T# 'fe#, 26 PHdWt, 200S 

’5n + 3TT d 2755*— q tH-^k 7F5f^T ^ q 
^ fFTTT TrihT] f=m., 1976 ^ fwr 10 it ^Fh*ih 
(4) flfr ^^17^ R afh TfefP +r41 u l ^ 

-5TFt f^F^n ^Tf 80 HfeH?M ^ 

3tf^ cM^I<hj< ^ fNt 5H ^ 

3(rfV^il ^fr f : _ 

1 + qn-iOn ^13TJR^n 

2- ^infllq 7#ftTR H % 

3 r ^1^1^ +*^1^*4 tjq '^TfrfR qn^l^T r qq r-cii 

4r MV+ii ^rf fVenl 

5. , ITTTft' 284002 

6. Fukh 4Tn WT^st ^irf'i -3f^T h ^ 

7- qi'lidi 

[R i l J012/1/94-U «n. wtf. (ft^-I)J 
^RT T|ST Hro^^ ■gt^l Ptqqqi 


[F. No. 20/5/2004 - BO -1 J 
G..B. SINGK. DySocy. 
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ministry of health and family welfare 

New Delhi, the 26th September, 200R 

S.0.2755.—In pursuance of sub rule (4) of Rule 10 
of the Official Language (Use of official purposes of Union) 
Rules, 1976, the Central Government hereby notifies the 
following offices under the Ministry of Health and Family 
Welfare, whereof SO per cent staff have acquired working 
knowledge of Hindi:— 

L Centra! Council of Research in India Yoga & 
Naturopathy, Janakpuri.New Delhi. 

2. All India Institute of Speech & Hearing, Mysore. 

3. Regional Office of Helath and Family Welfare, 
Kotkata. 

4. Central Council of Research in Unani Medicine, 
Janakpuri, New Delhi. 

5. Regional Institute of Research (Ayurved), 
Jtun»i-2*4Q03. 

6. Airport Health Organisation Delhi Air Port, 
New Delhi. 

7. IndiaNurcing Council, Kotk Road, New Delhi. 

[No. E. 11012/1 /94-O.Ll^Hindi-l)] 
D.N. PATHAK, Chief Controller of Accounts 


ifan t?tj ^*11 u'anw 

(fawn) 

2 facMt, 2QOS 
WTT. 3 TT. 2756 ,-—* 44 ^ 

ipm ipii, (^irT^o), Trftnmr Ttfei, 

otntcit 3 faunfFi ^ eft 

*11*1+, liqfifl 12B/| 1, ‘iloeelT, qftfTrat 

I^ipn 4 tTfl "df ^ hi 1 i’ll 

«R TtQbli ItSNFrfa (TtWl ^ 

^rl%«rlli adk Treg?! 3tfW*ra, 

1972 (1972 ^rr 16), ^ WIF-4, W-WIT (1) <TOW 

^Ao4 5Rpl 3 St 

w-^JfY ajRnsrft, #5ft^ Yft^Fn nrft?r wlflt, 
4WR1T "RUft qif d 4(1*1? frft W fi^fl ^ H5*tl asm 


stfttPnw^ tiro 5 vifci'H 1 ? w^'i 

mfaf? t1 

^ 3b4fi^ aHrsrot attk^ i 

[tf. B-4/2005-W^tn-Il] 

i;. < Wmft, (■**) 

MINISTRY OF COMMUNICATIONS AND I T 

(Department of Tele comm uni cations) 

New Delhi, the 2nd September, 2008 

S.0.2756.—Whereas the Central Government is of 
opinion that for the purpose of the Departmental Inquiry 
relating to Shri Subhash Gupta, JTO, (Retired), Haryana 
Telecom Circle, Amb&la it is necessary to summon as 
witnesses/call for any document from Shri Ravlnder 
Kaushik, R/o 128/11, Damdma Mohalla, Kaushik Chauk, 
Jhajjar, Haryana. 

Now therefore, in exercise of the powers conferred 
by sub-section {1) of Section 4 of the Departmental Inquiries 
(Enforcement of Attendance of Witnesses and Production 
of Documents) Act, 1972 (IS of 1972), the Central 
Government hereby authorises Shri Sunder Lai, A.G.M. 
(PG&l) cum-lnquiry Officer, O/o CGMT Haryana Circle, 
Ambalato exercise the powers specified in Section 5 of the 
said Act in relation to summon a witness. 

By Order and in (he Name of the President. 

[No. fr42005-Vig.il] 
_ K. K. M1GLAN1, Dy. Secy, (VB) 

TtliT iflflfi, trfhip 3^T OTmf 
(rjht iiRjih fYvm) 

24faP=5L200$ 

RtLHr. 2757.—Tnrarar (*ra ^ tfiw+lq 
sohiHf ^fa^irah) twr, 1976 (‘Jnir'rmtftra 1987)^ 
fi^H 10 ^ Tl-fWT A ^ 'flu «£* 

nfttie-t iNHi'f ’ i fsrrcn, tfi? ^ wrupmt 

rndJt'JI ^ 4 so»^ 

urci IMt +i4*tiw ^tn Yra 3T ^ qt Tt^ od^H.t 
aftqfrd hwtI ^ t— 

qiwfin sra^trfhi JiWHff ■snfnsr'n, 

'ft- 78, tN 

+lH4ilflh700043 

I'M. H i -1101 l/l/2Q0(Mr<f] 
eilqwra, 



5456 


THE GAZETTE OF INDIA: OCTOBER 4,20Q8/ASVINA L2.1930 


I Part H—$ec.3(ii)J 


ministry of shipping, road transport 

AND HIGHWAYS 
(Department ofShipping) 

New Delhi, the 24th September, 2008 

S.O. 2757.—In pursuance of sub rule (4) of the 
Rule 10 of the Official Language (Use for the purpose 
of the Union) Rules, 1976, (as amended 1987), the 
Central Government hereby notifies the following office 
under the administrative control of the Ministry of 
Shipping, Road Transport and Highways, Department 
of Shipping, more than 80% of the staff of which have 
acquired working knowledge of Hindi ‘— 

Inland Waterways Authorityoflndia, 

P-78, Garden Reach Road. 

Kolkala-700041 

[F.No.E-l101i/1200O-Hindi] 
RAKESH SRlVASTAVA.Jt Secy 

19 J00S 

W.3TT. 2758.—wwt TF^IVnJ ( 
vh)'J|iT fiqn, 1976 T farm 10 ^ 

(4) snjRTO 4 ^ snir«di'ti frtT^nvfa 

'Ttttfl^r Hi-tr? ftRR 27, 'amp< tTTcT TTl", 

^Vl«nir-7000I6 ^ FlHMtifl VhwIcwT, 80 TrftTTFT 

4 ajftra; gsufanra? hr vrer ^7 ffa\ 

i, «h«il i :— 

]. *mtflq TfH^ faUR Rfem, 

3PSRH eNN ^3, 

4^-4^-744101 I 

2. Hi'ffl-4 Tn^iw fasu-i 

Tjfl r^rfsh t. 79 , 

^FT-5, i T=f--9, 

[4 1-1/2003-INt] 
etw TRj'qq wPqq 

MINISTRY OF CULTURE 
New Delhi, I he 19th September, 2008 

S.0.2758.—In pursuance of sub rule (4) of the Rule 
10 of ihe Official Language (Use for official purpose of the 
Un ion} Rules, 1976, the Cen tral Government hereby notifies 
the following offices of Anthropological Survey' of India, 
27, Jawahartal Nehru Road, Kolkata-700016 under the 
administrative control of the Minisity of Culture, where of 
more than 80% of the staff have acquired working 
knowledge of Hindi; 


1. Anthropological Survey oflndia, 

Andaman & Nicobar, 

Regional Office, 

Port-Blair*744lOI 

2. Anthropological Survey of India, 

Eastern Regional Centre, 

Bldg, No, 79, Sector-V, EN-9, 

Saltlake City, Kolkata. 

[No. l-li2Q0*-Hindi] 
____ LOV VERMAJt Secy. 

LHErfU 

( ttfthlftHI (h UNI ) 

^ %#, 23 2008 

*>1.311. 2759.—( On 4 hikmIA 
y4t'fl'flf ^ lew, ym'j) , 1976 ^ 10 ^ f-i 

C 4) "4 4 Trn| [q^il'l, <jifq HaTei^t 

4^ Twfir 4m. 4*nta w R& i mu , 
9i 1141414 ^ ftHrtHfiiM UUIUpWi f^>r|tp 

h 

fTTTT^ SOW cb4^l(l^ 4 ^FT<fRltW ilH 3TM T7 

%*TJ f, $ i— 

t^qft^Tft n^i)of|q y qtn 

“fcr fa#*, 

1 3' T ^ ) 

3^(iqrA-;0CJ055 I 

[4.3-6(2004-^^1 

■i H] T|1 qtl „ TTf^' 

MINISTRY OF AGRICULTURE 
(Departmentof Agriculture mid CooperalicnO 

New Delhi the 23 rd September* 20Q£ 

ShO, 2759.—[n pursuance of iub rule (4) of Rule 10 
or the Official Language (Use for purposes uf the Union) 
Rules, J 97b, the Central Govern mem hereby notifiti I lie 
following office which is under The adminlstmlive control 
of ihe Directorate of Plart Protection, Quarantine and 
Storage Partdaba-d. an attached olilee of the Departrneiu 
of Agriculture and Cooperation, Ministry of Agrieullure, 
whereof S0% st^ff have acquired working knowledge of 
Hindi: 

Central Integrated Peil Management Centre, 

’"Jaivik Bhawan'^G.D. Met]a Village, 

Qutubullapur Mandal, 

U>dentesKi-5W)55, 

fN(j.3-e^004-HindiMec[i| 
UMA GQEL Jt. Secy. 







{HFT11—W5 3(u)] 
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I 2008 

VT.34T. 27M,_^?qftT,^ 31-J5& 309 ^ SKI JIW HlftHOT’^ITP^T^^ #T aarf fa HHI 

*4x|i{l (q j ffai4 u l, fmnr afa; arft5t) fr*w, 1976 “$ wil*H '4^ £g PinUlRafl ▼nfr f %— 

<n TTfWHf *JT ^FT f*nfl*T ^4^1(1 (TffaiTO, Ptf* 5 ! afo aril*!) 'WfihH fi**T r 2008 t I 


(2) I 

2 . areiftw far»rro form aIk awta) Pra*r 1976 4 f faffarr aig ^413 faRfeifam fa*T®r 

3{?14 <nil4ct faj-m TF4 t— 


ui^ra ggjr ^ (i^aiTTApnft.) 



+ *'*.* M -K- - 

TrjfflT yn Witt 

viitiit wtf uiTWrTt sttttw 

?rcr wirt sjiifVflwt (fa*n 

4) 

arftvlfa mfwrtf 

to. 

(2) 

ar~ ' (4> 

(5> 







(i) $i«Fl* ^ H4i-ft+ n l ^ 

[^¥14* 

Th^IOi 

TT# 

tfwij 

(ii) WHWH i* a|H| 


INsR? 





UM7I, ^ 

(i)^(iv) 




TfflW iiTimi 



w 7 * 

■RMRp ^ 

’’Wl, 4F|flR* * 


Pnfw 


nmra TRTffin 

HWM JJV1KH 





^ TOT. 3ffPwrft 

(i)^(iv) 

5WH, ifclfSw* ^ 





fflHM WflHM 


m ^fa+ul 

^. TOT. ^Tfwift 

^nft 

WR, * 





WNW M4IHH 





[4 4/5/2004-lV] 





T^CT, m|tf|«K. "311 Tlf^T 

feumfl : y«rr ft»R ^TT* 1-4-1976 ^‘Rrai^^pnp(3rarwi) 1 ^*rr-Il 1 'S'rs-3,^T-^«5{ii) 4^r.m«4T. 270(f) 

1^. ] -4- 3 976 £RT y^iRfm f^TI W ^ 3?T7 SRI 1^1 ’T*TT % 

=- 


u*!^. 




fclfai 

1 2 


3 

A 

5 

32. 2/l0<32>/76-] 


10-02-1977 

780 

12-03-1977 

33. 2/10 ( 32 )/76-l 


16-05-1977 

2127 

25-06-1977 

34. 2/10 (27)/76-[ 


01-08-1977 

2709 

27-08-1977 

31 2/7 (5)/77-l 


15-02-1978 

585 

25-02-197* 

36- 2/7 (5)/77-l 


27-05-1978 

1780 

17-06-197* 

37. 2/9 (12)/74-JIl 


16-03-1979 

1178 

07-04-1979 
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1 

2 

3 

4 

5 

38. 

9/4(])A0-in 

26-05-1980 

16S4 

21-06-1980 

3* 

9/4 (1)40-III 

05-09-1980 

258G 

27-09-1980 

40. 

9/4 (1)40-111 

13-10-1980 

3299 

29-11-1980 

41. 

9/4 (1 )/S0- III 

13-10-1980 

3300 

29-11-1980 

42 

9/4 (i)/ao-jii 

20-12-1980 

215 

17-01-1981 

43. 

2/8 (I )/81d 

28-08-1981 

2592 

03-I0-19SI 

44. 

24 (ij/al-l 

16-07-1982 

3113 

04-09-1982 

45. 

2/9 (1 )/83-(V) 

29-07-1985 

4230 

14-09-1985 

46. 

2/5 (H/B5-V 

02-01-1986 

510 

08-02-1986 

47. 

2/9 ( 1 )/H3-l (V) 

02-01-1986 

511 

08-02-1986 

48- 

2/5 (1 )/86-V 

17-03-1986 

]309 

29-03-1986 

49. 

2/5 (2)/86-V 

20-10-1986 

3874 

15-11-1986 

50. 

2/5 ( 1 )/90-V[ 

01-01-1991 

99 

09-02-1991 

51, 

2/5 (2)/86-V(Vl)(^ lit.) 

15-11-1991 

334 

01-02-1991 

52. 

2/5 ( ! )/9)"Vl 

23-10-1992 

2891 

21-11-1992 

53. 

2/5 (])/95-V 

24-03-1995 

1029 

15-04-1995 

54. 

2/5 (D/9I-V ' 

12-10-1995 

2356 

28-10-1995 

55. 

2/5 (l)/9l-V 

r_i 

-j 

1 

s 

124! 

20-04-1996 

56. 

2/5 {1 )/95-V 

23-12-1997 

83 

10-01-1998 

57. 

2/5 (D/9S-V 

30-06-2000 

] 763 

05-08-2000 

5B. 

2/5 (1 )/98-V 

27-12-2000 

34 

13-01-2001 

59, 

2/5 (l )/98-V 

24-01-2001 

254 

10-02-2001 

6ft 

V5 (1 )/98-V 

18-03-2004 

804 

28-03-2004 

61. 

4/5/l/2(K(4’V 

22-06-2005 

-- 

-- 

62. 

4/5/1/2004- V 

31-01-2006 

— 

— 

61_ 

4/5/1 /2004-lV 

20-11-2007 

-- 

■ - 

DEPARTMENT OF SPACE 

Bangalore, the 1st September, 2008 


S-O. 2760.—In exercise of the powers conferred by the proviso to Article 309 «f the Constitution, the [’resident 
hereby makes the following rules further to amend (he Department of Space Employees' (Classification. Co mru land Appeal 
Rules, 1976, namely :— 


(1> These rules may be called the Department of Space Employees’ {Classification, Control and Appeal) 
Amendment Rules, 2008. 





[• mill—atipj _ toiww; 3w%k 4, aoos/artfe^ i;, 1930 5459 

v2) They shall come into force with immediate effect 

2. In the existing Schedule appended to the Department of Space Employees* (Classification, Control and Appeal) 
Rules, 1976, the following statement shall be included at the end:— 

National Remote Sensing Centra (NRSQ 


Description of post 

Appointing 

Authority 

Authority competent to impose penalties and 
penalties which it may impose (with reference 
lo Rule 3) 

Appellate 

Authority 


Q) 



<*) 

GfoupB 

(i) Scientific* 

Director 

Director 

All 

Chairman 

Technical posts 

(ii) Administrative and 
other posts 

Controller 

Controller 

Head, Personnel 
and General 
Administration 

All 

(i)to(iv) 

Director 

Controller 

Group C 

Heed, Personnel 
and General 
Administration 

Head, Personnel 
and General 
Administration 

Sr. Administrative 

Officer 

All 

(i)to(iv) 

Controller 

Head, Personnel 
and GeneraJ 
Administration 

Group D 

Sr. Administrative 
Officer 

Sr. Administrative 
Officer 

All 

He&dL Personnel 
and General 
Administration 


[No 4/5JI/2004-] V] 
MANOHAR L. VANNTAR, Dy. Secy. 


Note: The Principal rules were published vide No. S O. 270(E) dated M-1976 in die Gazette of India (Extraordinary) Part-H, 
Section-3 Sub-Section (ii) dated M-1976 and have been subsequently amended by;— 


SI. No. 

Notification No^ 

Date 

SO. No. 

Date 

1 

2 

3 

4 

5 

32. 

2/10(32/76-1 

10-02-1977 

780 

12-03-lWt 

33. 

2/10(32/76-1 

16415-1977 

2127 

254)6-1977 

34 

2/10(27/76-1 

01-03-1977 

2709 

27-03-197? 

35. 

2/7 (5/77-1 

] 5-02-1973 

585 

25-02- 

36. 

2/7 (5y77d 

27-05-1978 

1780 

174*-19)8 

37. 

2/9(12/74-111 

16-03-1979 

1178 

17-01-1979 

31 

9/4(1/80-111 

2605-1930 

1684 

214)6-1980 

39. 

9/4 (1/80*111 

06-09*1930 

2586 

27-09-1980 

40. 

9/4(1/30-111 

13-10-1980 

3299 

29-1H980 

41. 

9/4(1/80411 

13-10-19*0 

3300 

29-11-1980 

42, 

9/4(1/80-111 

20-12-1980 

215 

174)1-1981 

43. 

2/3 (1/3 M 

284)8-1981 

2592 

03-10-1981 


3631 GlOOOft—2 
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1 

2 

3 

4 

5 

44, 

2/B(iy81-l 

16-07-1982 

3115 

04-09-1982 

45. 

2/9(1 >'83-(V) 

29-07-1985 

4280 

14-09-1985 

46 

2/5 < i>*85-l V 

02-0 l-J 986 

510 

08-02-1986 

47. 

2/9(1 >«3-l(V> 

024)1-1986 

511 

08-02-1986 

48. 

2/5(iy86-V 

17-03-1986 

1309 

29-03-1986 

49. 

2/5{2)/S6-V 

20-10-1986 

3874 

15-11-1986 

50. 

2/5(1 >'90-VI 

01-01-1991 

99 

09X12-1991 

51. 

2/S(2>'86-V(Vl)(Vol.JI|) 

15-11-1991 

334 

01-02-1992 

52. 

2/5(l>91-VT 

23-10-1992 

2891 

21-11-1992 

53. 

2/5(l)/95-V 

24-03-1995 

1029 

15-04-1995 

54. 

M(iy9l-V 

12-10-1995 

2856 

28-10-1995 

55. 

2ff(l>91-V 

27-03-1996 

1241 

20-04-1996 

56. 

2/5(]>95-V 

23-12-1997 ‘ 

83 

10-01-1998 

57. 

2/5(l)/98-V 

30-06-2000 

1763 

05-08-2000 

58. 

2/5fl V98-V 

27-12-2000 

34 

13X11-200! 

59. 

2/5(iy98-V 

24-01-2001 

254 

10-02-2001 

60 

2/5(ly98-V 

18-03-2004 

804 

28-03-2001 

61. 

4/5/1/2004-V 

22-06-2005 

— 

— 

62. 

4/5/1/2004-V 

31-01-200(1 

— 

— 

63. 

4/5/1/2004-IV 

20-11-2007 

- _ 



25 1W^, 2008 

^aKU»f. 276 r 5R^TT ^ itim THU t T’TN® “CT -iRnfecf ^ 4,1 H tf! 3*f%RT 

^ *3 ^•nw-ti £ i 

sh C^^kf^TO) aiftrfkrnr, 1957 (195 7 ^20) 

T^T ^7 ’TIT ^; '~T V'T' 4 4FT ’3T-¥!?'isr : ■.; T' -TiRfkT ’47T 9%J yrk IRJ. ?'■ -:'v •'. kr;" g'; (rfijfJT 

Hi 3W <S<mK ^ ’V £ : 

Jrfwf^ '■£ ixr4 %¥*. 4 : Vs’v. ‘ ■. <;'■?:• 'Jhscis--r^?pijrajp;.t? (kbr •. y : = V..- i: -i --lf;-^ 18 2008 

^n1*P(t69 B l,' ? K^92? ( f^rr4 (TrikT7R> J 45 y '& '-fyiv ;. '-^TTffrfF^'RJ xy v ;>; : \' , 4;:fti 700fXM ^ »NiHT 

*J! S 13 W fwP, JVrfk^S (’iTTTT -i'-^’: n i. -'■"' :■■■■' --i 95 (506 ( ' >; -ft’ sjfcrc sf 1 ^,-?^ jH 

1 


W ^ SRTlfrT yr> V l|r..-.;! 

llRt H*j| Wll, ^!cT 3^7 iRi 'PWilW' : J* 


■■ vrffr. T,TSR w'fVrTy- 


'■'T l 1 V\ ;3) H 

''i ;-■:•■ y 'tfr-in.. 'RR^ttw 


3rffcrar^ t[t fa'qrmy (w** ) wsm 3,1 m 4,1 6 *+i ^fhici tfs, U?\ 1 ^ 7-495006 (whfrra) stt 

’W* 1 






[MFt[l-Wi*3(ii)] 


MH71 ^ : sreqqt 4, 200BAimfon 12 , 1930 
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faarft 155 ft f 5<H M15, t(4l<f? 
ftwr-TWPi^, wftin? 

tsiPFvnam -qaitflHwqi^Ib4liw (dtr*^) ajJr/31 9 ^ntar 1 8 ^jL 2008 (^sm ^ attorn ^ ’vTi'm 1^0 
(*t) *TSW«|J*r :— 


Om 

UW *F1 ^1*T 


MWlO 

TFE1 "l**K 

dMfl M 

TOI! 

m 

tie* ■>? 


i. 


228 

26 

Mi^tei 

F4‘ld 

167.00 

"RPl 

2 

il’t’Si 

192 

27 


i\v*\£ 

69.00 

^inT 





2364W (ctWT) Ft J83,l 56 T(efWI) 



(■w) Vt tjfa 1— 


41 *WI 

w\ ^ 

ITT TJ^TT 

t=3T 




i. 

fesml 

3TP^1 pFc^ 

4 Ski 41 

xms 

11.23 

w\ 


^ifa:— n.23 (riw) ^ 27.749 TJ?F5 (WUPl) 


^ Tim (nt+3) 236.00 + 11.23 = 247,23 (FTWT) 

*H 583,156 + 27.749 = 610.905 t*FS (wm) 

» 

^r-n tgT wt fa^rfr afrc # +%<w itftar ’qr Itj't' ^ ofth t ^ tih ttrsirft ^ fprctft ^ 

‘tsT 1 9T fa^ift t 1 

33-*f . Tsn HT*T r^lfl ^ ipilifl ^ UTff H7T Hkoi qSt -H^Kl #9T ‘F* T R f^trurfl $ I 

1 1-’S| t^tl TIW Tf* ^ WRI: W'J'M ’BhF ^ Jibuti) ^ ‘V H f 1 

tar71R tksi, ^ttr Ttasr-^rwUi qft‘^’qr ftciiftt 1 

^-^1 tar ftf qTT5T--*'H=+Ui ^ tima: #kt 7 ) "£$ 3rm fItst, tkh<mi t^* Fit ^fhcn ^ ■fwr 

m RT I*icuil f 1 

qt-’qr tm wr ftRnt—^r^r ^ft J #yn #ri 3 ^ ■arrcP'rar 'n' fr ftdtil 1 1 

[’‘FT. t. 43015^2008-^3^311^5^-1 J 


MINISTRY OF COAL 


New Delhi, (he 25lh September, 2008 

S.0.2761,—Whereas, it appears to the Central Government that Coal is likely to be obtained from the landsin 
the locality mentioned in die Schedule hereto annexed: 

Now. therefore, in exercise of (he powers conferred by sub-section (i) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred (o as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan bearing Number SECL/BSP/GM (PlgVLand/319dated the 18lh June, 2008 ol: the area covered by this 
notification can be inspected at the office of the Collector. Raigarh (CKhattishgarh) or at the office of die Coal Controller, 
1 . Council House Street, KolkatU-700001 or at the office of the South Eastern Coalfields Limited {Revenue Section), Seepat 
Road, Bi laspur-495006 {Chhattisgarh). 
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AU persons ini crested in the bind covered by this notification shall deliver all maps. Charts and other documents 
referred to in sub-section (7) of Action 13 of the said Acl to the Officer Incharge or Head af the Department (Revenue 
Section), South Eastern CoalflcLs ,united, Seepa< Road* BilaspuM 95006 (Chbafl iigarh), within ninety days from the date 
of publication of this nofifkatic. ie Official Gazette, 

SCHEDULE 

BIJARI OCM BLOCK, RA IGA RH AREA 
Oistrict-Raigarh* Chhattisgarh 

Plan bearing No. SECL/BSP/O iT^VLancP319 dated the 18th June, 200S (showing the land noli fled for prospecting. 

A, Revenue Land: 


SL 

No. 

NameofvilljiKc Settlement 

No. 

PaLwari haiku 
number 

Tiihsil 

District 

Area in 

hectares 

Remarks 

1. 

Bijari 228 

26 

Gharghoda 

Raigarh 

J 67.00 

Part 

2. 

Porda [92 

27 

Gliarghoda 

Ralgarh 

69.00 

Pint 


T uta I r—23 6,00 hectares (Ap prox iiTiatu ly) 
OR 583,156 acres (Approx imaiely] 


Bh Forest Land: 


SI. 

No. 

Name ofFnreM 

Type of Forest 

Range Division 

Area in 
hectares 

Remarki 

r 

Bijari 

Orange fields 

Gharghoda Raigarh 

11.23 

Pan 

Total:—] 1,23hectares (Approximately) 


_ _ OR 27.749 acres (Approximal cly) 

Grant Total (A ^ B} - 236.00+ 1L23 =247,23 hectares (Approximately) 

OR 583.156 + 37,749 ^ 610.905 Acres (Approximately] 

BOUNDARY DESCRIPTION 

Line starts from point ’A' on (he common boundary of village Bijari—Rumkera and passes through 
village Efijari and meets at point L B\ 

Line passes through village Bijari and meets at point T' T on the common boundary of village Bijari * Porda. 
Line passes along the partly common boundary of village Bijari— Porda and meets at pomt - D\ 

Line passes through village Porda and meets at point 'G 1 on the common boundary of villages Porda— 
Rumkcrcir 

Line passes alony partly common boundary of village Porda—Rumkera and meets at point ( H h on the 
j unc E ion of ho u nda ry o t vi I lages 11 ij ari— R unikera- Porda 

E.ine parses along common boundary of villages Bijari “-Rumkera and meets nt si firting poim _ A\ 

J F. No. 43Cl 15/R/200*-PRTW41 
M. SI lAl I ABUDEfiN, Under Sucy r 

M 25 fUdH*. 2008 

W;'' : to2.~ -ir-Zw TtH-:*-. of r. tt wn ttrtt if farprct 3 ’sf^rfacr ’jfa -q +i^iru ari'rarcr 

^pt ’fit - 1 ^ ■ 


AB 

BC 

G-C 

I>E-F-G 

cm 

H-A 


M:, if-f, ^ TOT. TO TO (Wlfa STRl^TO) atftjfaqq, 195? (1957^20) (fTO turf 
*3^1 WF1W?) ',: T ■Hff- .1 't'T 3VN! : ■■ ;■■■: T^TcT Tlf^fRf TI TT^T 1 ! TH ^ ^ ^ 


3T*T^ ^Etf ?! ■ 

TfT ^ V ffq-: >HTq ">Sf 

^H>FO, Wjq ‘CHlf'i J r T’vi? f^.TTfq 'P 

^iH+rrtT ^ Htffifcpq n tit fir,-; I -^r. ■ ;■■:?■ 


■f. ~!.jP,/ 873<1 (Kit® [O 2t)OS WT fMlwq HSijffllTO (Jib'll 
ite, iT-cfl nr fa'ii•*, i , 

'f aj.i'-ilrm |*«i 'SI % I 


1 ^i-m- IFPPP Hr m 


II IB hft - r 4 U 



[qpril—-BTO 3(ij)) 
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^ 3if^r-n ^ 3Rrf« siri wft fcad? Tnft T4ri *iro 13 4"Wiw { 7 ) *f fift'e 

^ sfc «ri ^anWf tft w aifa^n 4S Tutor ■d ^ fci ^ ijot ^ronrorcr ( *iN®f ttrr) , 

snpr miR'i t$®s team J iTe<iHi "s*N» Tte, <W1 ^ 1 

*3$* 

KIM 141 «hTw, ^nnnfr uiWtii 


W<aMi* ’EWt/8734 mO® 10 2008 


^rq 

HT^T 


«15wn +HWI 

faclf 

Tpss r) 



L 

faqist 

^pppOinO 

2 

4Ptg? 

326-0 

1320 

*TFI 

2. 


Hi'iy-ifm) 

12 

TFip 

929.0 

376,0 

qm 

3. 

in^FTOTST 


2 

TPTp 

109.0 

410 

RFT 

a. 

**4*1 him 

TFiyfm) 

12 

TtPiy 

21X0 

88.0 

WI 

% 


^PipCnr.) 

4 


415.0 

168.0 

*0*1 

& 


-iri^CTnj 

12 


613jO 

248.0 

^TFl 

7. 


1 TPFJT(m) 

12 


336.0 

136.0 

m 



^t 


' 

2945.00 

11920 







(TFFPT) 

(rnWT) 



*9 441 ftTOT 


far, dieiumsi um^ "a" 1 ^ 55 ^ 3 nF*i t all ?tjib ^ t?i$ '•iff 3 u*wl 1^5 ^ 
ThhoI ^ 1 

tsi, ' t Hd«n«i uih ^ 3 k 354 * ^ftsfl ^tsm eft ^ ^fijeit-’rfV'iil an ^ ff ’itarft hr 

if 'V tr?tRwfifc 1 

■q-ti feST ft^p TIFT afl? *jsnl f aft? f 4 »[ , ’*T' RT Th^uA % I 

if-a ^ai H§<.4Tfr TIFT 4?l 3TfT ^^4,*T ’ T TT ferial f I 1 

tisi, fr^ff-^FFp " 5 ^T fa wi af "qn 4 *?^ 5 $ 9 i@ v J 4 i 4 i TiFT ^ 'a’ ffaj i n rnwfl i i 

[4* m 43015/07/2008-^STTCOT^S^-I ] 
T5*l. ^Igl^M, 3TO? -ufaci 


New Delhi, the 25th September, 2008 

S.0.2762,—Whereas, it appears to the Central Government that Coal is likeiy to be obtained from the lands in the 
locality mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (l) of Section 4 of the Coal Bearing Areas 
(Acquisitions and Development) Act, 1937 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein; 

The plan number DG/8734 dated the 10th June, 2008 of the area covered by this notification can be inspected at 
the Office of Chief General Manager (Exploration Division), Central Mine Planning and Design Institute Gondwana Place, 
Kanke Road, Ranchi or at the Office ofthe Coal Controller, 1, Council House Street, Kolkata or at the Office of the District 
Collector, Nagpur, Maharashtra. 

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents 
referred in sub-section (7) of Section 13 of the said Act to the Chief General Manager (Exploration Division) Central Mine 
Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days from the date of publication of this 
notification. 
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SCHEDULE 

BHARATWARA BLOCK, KAMPTEE COALFIELD, 
DISTRICT NAGPUR, MAHARASHTRA 


Plan bearing number DG?$734 dated the I Olh June, 2008 


SI. 

No, 

VilLage 

Tehsil 

Palwari District 

Circle Number 

Area 
in Acres 

Area in 

1 let(ares 

Remarks 

1. 

Bailwara 

Nagpur Rural 

2 

Nagpur 

326.0 

U1-0 

Part 

2. 

BK&ratwara 

Nagpur Rural 

n 

Nagpur 

920.0 

376-0 

Part 

1 

Bhr^Jun^vara 

Nagpur Rural 

2 

Nagpur 

109.0 

44-0 

Pan 

4 

Chakikhapa 

Nagpur Rural . 

12 

Nagpur 

2170 

mi 

Part 

5. 

Mahurzari 

Nagpur Rural 

4 

Nii^pur 

415.0 

16B-0 

Pari 

d 

Pilesur 

Nagpur Rural 

12 

Vsgpur 

6130 

HU) 

Part 

7. 

Godhani 

Nagpur Rural 

12 

Nagpur 

336.0 

E36-0 

Part 



Total 



2945.00 

1 1^2-0 







(approxi ruutc iy) { fippu»;i mate ly) 


BOUNDARY DESCRIPTION 


A-B The Line starts at point 'A 1 in village Brahman ward and passes through Northern part of Railwara village and 
meets point *B\ 

B-C The Line turn and crossed North-Eastern part of vil lage B haratwpra and south west cm pan o f 1 vi 1 lage C h ak ih I) apa 
and meets points L C irt Gogham village. 

C-D The Line turn toward Pitesur village and meets point ‘D’. 

I>E The Line turn and meets point ‘E' in Mahur/uri village. 

E-A The Line passes through and crossed Main Railway line from Delhi to Nagpur in Mahurzari village and meets 
point ‘A’ in Brahmanwara village. 

IF. No 43C15/7^2008-PRlW-l 1 


3? ffeft, 29 RfcIHL 2008 


W. SHAT LABUDEEN. Under Secy 


■^ir,4W r 2763 .—^rlRcTT iTKTt #=f ( *nf? aft fern) StfafwT 1957 (l957 TT 2G ) (ftft Mft 

IftlTrt^FT Tt mn y TftTT-VTOU ) ^ 3WN ^urr <Mt4 r MP|-lI p ^ 3,^-7^: (ii) rtTftl 15 iW^t , 2007 

TT^ilfVlel 'TTCcT TftlW’EnttrrtT W\ TfeT^TtT.m 2587, Flftl 12 2007. T4eT 7T TTcTR 

qffr aft vjfa fsr^ Ftftqfa <sfiu+wh fr 0; tr*tt srfagm, tt?i 

3ifM=m^ WX It) Ttt’ar-tircr (l) ^ sitjfa, Tift ferfer ^ Tpst atirtrf^ h ftrrR wsm $ ftfF? Ft rttj 4; 

4t, -msm *mriTH f\ t ft? tffj* {fsftFFm stf* wrftt 

TiFT rtrtt t), to frrftff aft ?rrfl -m ^ I^ttt ft ^ fefti tUT,it tr Iftftr irfftifftf <ft?t ftfe 

34?:, 3T*I, -4^0*1 +R+H, ehftell VTTSF #4 (3HFT 3rft|fH44, 1957 Th ►JtTT 1L OT-Vm ( I ) 

*lRm<iF TJMFlftTTtf^tL^TF Mn ftf[ 7> fft w THFR ftfF? qft aift^TT ’jfrTR ■?1 1 3^TTT? TJTt atfwR.TRTO isfafl*5lT, 
2007 3 (U+K ? ^1 M ftfftr 7F^ ft 'wm., fTHfafia? ftftTTf aft Tift ft 3t#T ^FH tfftft R fafftl 

#1, 3?«1TT :— 

1. HtTItl MiHlI, TTF -STfafert ft ft srftl Hftl+t, TtjR, 3T[7 TRT F\ RFt W 

’RURt WlfRit TPptm ^ 1 

Z 7rd { U ^ 34RtTRTL4dl SRI TEfTRf W 34ltVlTttT^3raT5R W, ^ fen 

^mTlf feft ■TTfevrerF 3frt aqfn^RVT ^Tf RftHTrJT ^ 1?PT ^^44 rfefRl ^ T^'tl T|'TnTrT Wl\ gFT, ^K^ | ( | 

’SRI TFT fei ^rmi ^ ^ VTiTT f=T%rT R tfT ^7T ’K ^ 3|fa?iT7 ^ fell ^ WT 3WfeT ^ ^FI H*ft 

TTtfsiTfNf Trt ^IT? WTT,^ sft, TRTtTTl'5ITT ^FT fe; ^Ti^t | 

3, *U$ilfl 4.^-fl, TFtlTftTf ^ feft 3FQ aip? -h^ tj yf? 1 ^ WVft, ^ ^FTRJTC frtFT TTT 

^t3f srfet^f pi ^#t FRTFT T^rrsnfTTi vp T^-ti ^ 

i 



[<FTU—W*gXiQ] 


mragawre; areffi* 4,2008/3nft44 12 , 1930 


54*5 


4 en.n>lCI ^ J-sO^ ^ 'jji '»i^j*i1s'i ^ fan-1 ’jTh JR 2flfira>itlr # T<l>Jl *(1^^ iHflftn 
TlpRI*#?#; #* 

1 *U4>ltl - $tr>#, i# [M^lV #**# 4iT W=T #*fl, # J-4l <i gFT, bn«w«i«i> 5l, 'jfa 4> faRfi'e «Ht 

^ ftn ^t$ 41 3RPitlPni tWin. 'Wt 1 

[*l 43015/22/20Q4-'fl3TTC3fl1^w^-l (H^-LI) ] 
44. Wl^ftl, 314* *lfa4 


ORDER 


New Delhi, the 29th September, 2008 

S.0,2763.—Whereas, on the publication of the notification of the Government of India, in the Min is try of Coal, 
number S.O.2587 dated the 12th September, 2007, published in the Gazette of India, Part-H, Section 3, Sub-Section (ii), dated 
the 15th September, 2007, issued under sub-section (1) of Section 9 of the Coal Bearing, Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over such land described in the 
Schedule appended to the said notification (hereinafter referred to as the said lauds) vested absolutely in the Central 
Government free from all encumbrances under sub-section ( 1 ) of Section 10 of the said Act; 

And, whereas, the Central Government is satisfied that the Western Coalfields, Limited, Nagpur, (hereinafter 
referred to as the Government Company) is willing to comply with such terms and conditions as the Central Government 
thinks fit to impose in this behalf' 

Now, therefore, in exercise of the powers conferred by sub-section (l) of Section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby directs that the said lands and rights in or over 
the said lands so vested shall with effect from the 15th September, 2007 instead of continuing to so vest in the Centra! 
Government, shall vest in the Government Company, subject to the following terms and conditions, namely;— 

1 . The Government Company shall reimburse to the Central Government all payments made in respect of compen¬ 
sation, interest, damages and the like, as determined under the provisions of the said Act; 

2 A Tribunal shall be constituted for the purpose of deteiminingthe amounts payable to the Central Government 
by the Government Company under conditions (i) and all expenditure incurred in connection with any such 
Tribunal and persons appointed to assist the Tribunal shall be borne by the Government Company and 
similarly, all expenditure incurred in respect of all legal proceedings like appeals, etc., for or in connection with 
the rights, in or over the said lands, so vesting, shall also be borne by the Government Company; 

3. The Government Company shall indemnify the Central Government or its officials against any other expendi¬ 
ture that may be ttwessary in connection with any proceedings by or against the Central Government or its 
officials, regarding the rights in or over the said lands so vesting; 

4. The Government Company shall have no power to transfer the said lands and the rights to any other person 
without the previous approval of the Central Government; and 

5 . The Government Company shall abide by such direction and conditions as may be given or imposed by the 
Central Government for particular areas of the said lands, as and when necessary. 

(No. 43015/22/2004-PRIW-l (Vo*. II)] 
M, SHAHABUDEEN, Under Secy. 

^ ft*#, 29 ftWMf, 2008 

qST.3ir. 27M,—ctl-jOd *UUiK # gfal ftt f*lP dUI4g 3TJ1J# dfcHfdM x lf#3 # ijft ^ sflProim 

P# mft # WHJtHI £ I 

mi, sra,*rraR, qfmw mra aft <ar# aft Pram) «faf#R, 1957 (1957 20) # 4 # tpm 

(1 ) ski nqrf ol<Ki<i\ 4>r y^im 4# ^4, "3*1 'jjfi JUJ 4*r ■jjhd u i 3 h*r # #1 & 1 

TF sifa^HT a# 4 # taft? m #-1 (i) m# 3m/762-06oa tnfta 17 2008 43 ftftpi, 3*# 

linlu^S (uw« IquiM), #*T *11**3^-440001 (* 1510 ^) 404^14 4T he 

(fllhrl ftupi), tsii't rtVen Jit ftttlp TfMH, ’jlwu 4*1*1, mlWi ft, owl (^mss) ^ sn nisi 4 4 41 #9?TT 
Pppra, ], 4>i4Hin nwi »'icis5Kit ^ wrtlwfa hi f#n ■*Jky (raro’?) 4i 4>i4fcTq ftmt m f i 

ft! srftfqvn ^ SRPfa 4# 4T# rjft 3 34H 3lfapPm# t|Rj 13 (7) ^ 

44#, 4 T 2 F 9ft 3FT # 5*1 #4^341 ^ {MW ^ CTSRH # ctifptS $ 90 P# ^ Jftt, ## 

(IRW^ml), #41 t&Z, ftrf#T m-ias.—440001 # *W*I I 
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[Past II—$tc 3(ii)) 


tto tp^hS'tr 3ftm*iw 
ftrrn- : iT3^r < m?hh<) 

[HhRITT. *ft-| (^) 111/3 3W762-M08 TTTTtTH 17 2008] 



1TFT TPl 



f^?TT 

S^T’+iTrl C^TTfri} f^LRt 



7T®TI 





la 

fG-iltfl 

12 



Z L W.7S 

7J0-90 W\ 

z 

^3* wn H 




115.40 

285.16 HR 


HJSf 3TRfa(T ^=T 









^fTH ^ : 


4! I.|8 

1016.06 






(HWT) 

(cfOHH) 


ttIht Pcwtui 


3m* i 4 tftcif %"TO ¥ fftd £i> him fenmi sftt TIFT Heuni HH -^S^hRi< 1 HR T?N TTfH^R 

Jiral $ Pr TPT ninqit 3^T HIP fl-HMI H?T '4HT*-H fe'I'l TFT TTRT ^ ’TFT-’TFT T*faT7 tSficft f afo f*P^ J 73' TT7 tiMcf! I 

UR fan Ml TRIT 31R^ItTHWldMii 4RFT1 W, 400 ^ -Hf^Hfelff HR Tfal Tf JIHR *lcTt f sflT ^ V HTfts’ffil't I 
H-H TUI ^TT^feTlSrn 4Q0,-10] ^ 3^k f=T5‘^'''R'felcfl t I 

tai ■+i*-M!^M2 wsr 40D, 401 ffer wt f. m urn fa-uni t srrcfijTr nft HfaRfaci utr ^ ^ 

HPT Pm Id I TfcfK. 3TP1 HScft f 3% f?P5 1 ^ ’ tr ftrpRft t I 

IF-’H tlST HR fcTTTffl ^ STlft f 3ifR TFT fanl^ 7CT 3TTtl^ ^ : Tlf?T%fl TTfat HTT PR HRcft 11*R HT54T 

400 ^ start arm HSTTfi-afaiFi <prfgcrWTT antfafi tt <f) wMdd Htann 'V fsFjHt fa?i# I1 

TT3T HIT TjilFJT TIHI 3Tttft!Jrl H=T m “Hi ins Tfen 400 3tf ^P-h[«ct TTfal Tt ITT^T 3TF) HSTf f sfa TFT ffTjT W TFT Iff-ICT Tl 
yl^-Hm-n hhIhi ^PI'TIT ^actI ^ PpT HPT ftFWTT tT 6I<*H 3TFI q<inl $ 3^T -mkTh-^- 1 'TT t HT tHritfl ^ I 

[ Wl 4.W IV13/200K - dt STR 11 


t^T, aitil^H, 3THT ’Trf^? 


New Delhi, ihe 29th September, 2008 

S.0.2764.—Whereas, it appears To The Centra) Government that Coal Is likely lobe obi a mod from the lands in Ifie 
locality mentioned in the Schedule hereto annexed; 


Now, Lhcrelbre, in exercise of the powers conferred by sub-section {1 ) of Section 4 of the Coal Hearing Areas 
(Acquisition} and Development) Act, 1957 (20 of 1957), the Central Government hereby siivcs notice of its intention to 
prospect for coal l here in; 


The plan bearing number L’-l(Ei) [[l/JR/762-0608 dated the 17th June. 2003 of the urea covered by this notilication 
can be inspected in the office oflhc Western Coalfields Limited (Revenue Department). Coal l-.slale.Civil Lines, Nagpitt- 
440001 (Maharashtra) or at the office of the Chief General Manager (Exploration Division). Central Mine Planning and 
design Institute, Gotidwana Place, Ranke Road. Ranch i or at the office of the Coal Controller. 1, Council House Street, 
Kolkata or at the office of the District Collector, Chandrapur (Maharashtra), 

All persons interested in the lands covered by this notification shall deliver alt maps. Charts and other documents 
referred to in sub-sect ion (7) of Sec lion 13 of the said Act to the Officer on Special Duty(l.-'R). Western Coal lie Ids J.iin i led. 
Revenue Department, Coal Estate, Civil Lines, Nagpur-440001 (Maharashtra) within ninety days from the date of publica¬ 
tion of this notification in the Cl lid al Gazelle. 


SCHEDULE 

DURGAl’UR DEEP EXTENSION OPENCAST BLOCK 
CHANDRAPUR AREA 

DISTRICT CM AM) R A PUR (M ATI ARASIITRA) 
[Plan numberC-1 (I :)II l : JR/762-060ft dated the 17th Line, 2O08I 


SI. Name ul‘ 

No. Village 

Puiwari virile 
number 

Tehsil 

District 

Arta in 

hcctiireb 

Area in 


l 2 

3 

4 

5 


i 

8 

1, Sinhab 

12 

ChzLndrctpur 

Chandrapur 

201.7ft 

730.% 

Part 



[vn*ni"W 3(ii)] 

iqTtU^n tl4H4 ; ^4^414, SOOS/^Ilft^ 12, 1930 
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1 2 

3 4 

5 

$ 7 8 

1 Chandrapur 

Chamfrapur 

Chandrapur 

11540 285.16 Part 

Division Chandrapur 
Reserve Forest 






Total area 

411.18 hectares (approximately) or 
1016,06 acres (approximately) 

Boundary description:— 


A-B Line starts from point ‘A’ and passes through common village boundary of villages Sinhala and Masala Tukum 
through Center point of Nallah then proceeds along the common boundary of villages Warwat arid Sinhala and 
meets at point ‘B’. 

B-C Line passes through common village boundary of village Sitihala and Reserve Forest Compartment No. 399,400 
and meets at points l C\ 

OD Lino passes through Compartment No. 400, 401 and meets at point ‘D’. 

D-E Line passes through Compartment No. 401,400 and crosses die common boundary of village Sinhala and reserve 

forest then passes through village Sinhala and meets at point “EL 

&F Line passes through village Sinhala and crosses the common boundary of village Sinhala and reserve forest then passes 

through Compartment No. 400 and meets on common boundary of Reserve Forest and village Durgapur at Point ’F\ 

F-A Line passes through common boundary of village Durgapur and Reserve Forest Compartment No. 400 and 
crosses the common village boundary of villages Durgapur and Sinhala, then passes through village Sinhala and 
meets at starting Point *A’. 

[No, 43015/)3^008*PRIW4] 
M.SHAHABLDEEN, Under Secy. 


^ iTirat, 292008 

W.atr, 2765 — W*K 4ft TfrfteT TfaT t % 3MI44 ^ ^ ^ 4^4611 

3lfaSTlRT TtH mi11 I 

3ffi: p iti-tO*! WWiR, 4ftdfrll VF3* tfcfa (5T^ 3^ 1^*6 Rl) tlftlfltH, 1957 (1957 TT 20) (fot) s«4 
"S^fT 3#tfWl 3TTT W URT 4 ^4ft "34*1171 (I) UTTT7471 Tlferdf 41 nftPl 4R?t3R tjfa ^ 

3tv4 311714 4ft ^cfr "f I 

^ ^rfti #®Ti4r 1 (4) lll/T^WW-oaoS tirftTS 12 sptfcT, 200s 

epgf 4>W»bV4^ (7R74famPl),4ftvf414^-440001 (RSRF£) R 41 

(TJWl'dftHH), T3H "qfjm fe^T "TRSIFT, TTTS^nT ife ,UNt if *lAteTC "3 4T ilftiMT Fwo*. I„ +l4Ultt 

7^3, ^ri+ldl <*mf?T4 "4 4T f4BT WFg. (R(HR£) ^ 'blultW "ft fe^l 141 $ I 

^ spriti 3tp| ^ff ^ it, *r*ft 33 a aifufwr tift mm 3 "3ft 37tiKf (7)4 TiR^ wtt 
^wif, 3?T7 3RT 4ft arTtRJ^ll ^ 4R44 4 y44¥H 4ft illfljJ H 90 "Mf "A 'ftiTC, *lel4ft<r\R faPfhS, 

713F4 ftwT, -wfe ££ 7 , tw^T, tmrjr -440001 (h^ui^) 4 ft i 


■ffr^pr stlm^i+d 
3trtr T^ffar 

ftTFTT 4TlT^r (RfTTTt?) 


[lbl|+0*414. 7ft-1 (3) Hl7tpTrti3W764'0aO8 12 $PTC?t, 200S] 


1 T 7 T 

Wt 4fT RTR 

vc9k1 

TOT 



CM'IHO) 13®41 

l 

Rhht 


1^157 

"TFr^ 

94.70 234.01 'TFT 

2 


41 


"*TP13( 

9.53 23.55 WT 





dw : 

104.23 (m^l) 

til 257,56 ( eFT'Fl) 


Hm "5’rfl :— 


vf- 33: ^^‘'gC'npi farm (Fit 4ft UTO TTfRl "B 31^1 sfcft ^ 3^7 73TR fftw ^ "F^ft ^ 1^5*73' 

7 T t I 


3631 Gl/2008—3 
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[Paw fl—StL’J(ii)) 


Wt itr fane's 3prwr V ’irfqsfiftf i 
tt§i urn ftrmr v prc?it ^ fjp; **q ■ r $ f 

Trm faw ? j ]Wi ^ ■jfr itr ^ sfnrfacr wt w, ’’Tt: £ i 

^ m ^ t ^ ^ 7^ fxpx 53tM^ ttr *PTI TH aarffw ' tr fe^cft ft i 

[^ V. AM}\ f. ■■: ±2 i H )* -wmzmsr^- 1J 
Tp. m\%i\A, mr:^r^ 

Ne^ - LVihi, ihe^thSeptember,200E 

s -°; 2765,—Whereas. it appears to liio Centra J Government that Coal is likely in \x- utaairwd from the lands in the 
locality mentioned in the Schedule hereto aniicxc-j , 

Now, therelbie, hi exercise of the po»^;s. conJcrrcd by sub-section (I) of Semen i of the Coal Bearing Areas 
(Acquisition and Development) Ad, 1957 (2U of I ! " < >?S. thereinafter referred to as the .s.iiil ,Ui). the Central Government 
hereby gives notice oi'its intention to prospect for nwl therein; 

The plan bearing number C-](fc)m-UlEC7644)«0S d^ted (he ]2ih August, 20CIS of ihe area covered by this 
notification can be inspected iu the office nf nie Ur^lem Coalfields Lunited (Revenue lAparmicnt), Coal Eslate. Civil 
Lines, Nagpux4400(M (Mahana -ihtrj) or at the o'd c ; .- ■ s-'i d^eCbsel t general Manager (Li spl omi ion DivNion). Central N-lme 
Planning and Design Insiiitilc. (jorntwana ^ W u-.kc Road, Ranchi or al the office or'ihe Coal Controller, I. ColliilII 
House Sirtct, Ku ihiit? or at sht (■! I 'Cv t'f ri j-l- :.!?! ■:* f \-.\ Iccior, Nagpur (Maharashtra). 

A1J perwJiis m termed lu Ihc iana o.r-\f-vu by this not ideal tun shall deliver aif m-p. v diarrs arid other documents 
referred to in .subjection \7) u; Section 14 o! Uv .- i ■ 1 Aci to the Officer on Special Dun il.W and Revenue], Western 
Coalfieldid United, Ret^i m> Wqwi mcnv i\; t -! L'mj o L . Ci v i] ]. ine.s, Nagpur-44000 ] (MaM.iTLL>iurn 1 w iihin ninetv duvs from 
I he da It ul publics ion of tni > l’^iFkaixat ;niLic;;r' v ul i.D^lkv 


SI. NiiOiUof 
No, V iiLigc 

1. Pi ray a 
2 Iksur 


Roundsry descMpi ii>ir: 
A-R: 


SCHEDULE 

COKU, opencast BLOCK 
I'MREJt AREA 

imr^Krr n \(; n :r( mahara.shtra) 


number 

40 -A 

41 





UI:mI District 

Aicn m Area in 

lkclLUus Acres 

RenLLirt^ 

F41iiu:spm- Nagpur 

‘*•1 "n :.'4.oi 

f'iiirt 

i'ho-.a;ui: ■ Nagpur 


F;in 

Toiiil Area: 

lh-l 7.4 H^uuecst AppmxiniaielvXir 


^7 Aciv^o'Approsimiircly) 


\u:-. 

c-\y 

D-V: 


l. i !LC ^01 !■; I! < i>)i LV- .1II 'A on LON1JM. h V!! I.k-unduv of v jlkigrs Piraya arid I w--wv l !ki-ill rough vi Iko.^ 
Pi] ■A' 1 - .1 lUkj : :l pornl H' 

|,ju-: pr.^r. v ilhjgc b : i |-^\\i ;mJ jr.mls iApnuils’C. 

fJnep.L^es (hroirs.-h vilfu^ Pirayn ami jmcl! 1 - ,il pi.mil L ]^. 

Lin-j p-s^'-Lh UiroiPi'li ^i il:Lgc Pir;i> l: Lind sntuJv h,i i common viJIaue boundary ot i-iil.jco Px\\y:\ and Eicsur at point 


F'.-A: l.i-H: J" lj J^ '- ,: .'s iJ11f r iih tilj.nc Rc'-ur ;l nil nul. 


on common village boundary ,■ i viilay^ fk^ur and j ai 



[MPTII—'W3(jj)] 


4, 200S/3nfrH 12, I93Q 
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wfr^TT nmft, mv aftr v i tfa i ftai ftrmn 

( iijuIwi '4i<I^ ft»p) 

22 ^ai£ 2008 

W*3?T, 27^."-^idH 'fn, ITlfa'wil gKi n+^ti I^R ^ i? M+iiNn ?t <[<111 

fNr£ irPte cfr^ ’^f’ , rf ta") wz afa *in aifaf^, i9?6 (1976 60} w w ^ w=r^ 

(TflS?ff ’FI 'W3 J 7f^7) fm, 1987 ^ T’rteff^ 3T3^T t afa TH ^ If^ITCHT t fa WMl TPIItT ^ afaftl # *ft TflSH 
■4*11^1 T7R T’t’TT afo fsftpl ^r^finTf 3 44y«1 W ^Tf T^rj; 

3TH; ■wt si-^1^ Mil flS (JRT 36 ^1 ’3^-’3TCI (?) ^H-WTJ (8) "ERt ^Tfafa ^il iriil 1 ! at id 

4[f*UHTfd (mj fafaliB, 23, 3FS5H?ft TO, fa*F4iJJ-64l024 nPlHHf^ ^ faftfal 

*' 1^^-1000 n M ffsHifa ^Rtet‘ l -3TT^ w 4fa" ^Tflssi ■sjt, f^ra^'w^^i'TFr^TJiTOw" i (fsra 

!Mwt) fatf Sl^q^fa* ^^tf/09/0fyi677Wg^%rft^ITTRnt, srpitaIFTM-TST^ 

^rtrt 11 

a^d ♦iTs'n *' 4i^ Ifl^lcui olid vw *nla^ ( nlil) 1 * 3^T hjh 4 qirll 'E’^rsw ^ITW ?i>'l sfa^F (j^’i 

^?faT $4# ’fW ^ HTSM $ I "SS ifTST (MUIW ifa *FWI flilcll t 3T17 "qnft £K1'TO ^\ "STTS1 fa*ft *ftwi11lta tl 

^’im MT6I <i|41 ^ 'Cun Tfa PiR:^n fatlffar fils ^ sfMI 1?3 fttrfftW ^ ^)H "'IT fan ’T? ^ ^kn "TO 4ft ^T? 

^ i ifw gft frft^ ttit^ s*fl[£ii Trim () srci £ < dw«i sft Tfrm 1 1400 worn ufn 

fSpfiWteT T TT tfrini f | 











S'VW ftlL ^AZiU'J'h: O! 7 INDIA ■ OlTOWF’R 4,2003-ASVINA 1 2. |P--,=,. |[-- -Si-c. .ijiijJ 

MINISTRY QKCONM^iLR Al l A!US. FOOD AND PDlJUt DIM \l\lil I ION 
(Ueparimpnt of Consumer Affairs) 

Nc w Dc 11 1 [ I it 2 d I u \y\ 200fl 

SO. 27fiti. —AS r tH i ruus die Central OcAernm^nt. after considering the rep mi s.ibzuined Lo ic by the prescribed 
nulhority, is ttitislled that the model described in du? s;iid report (see The Figure given Udow j is in cun farm it) wuh the 
p.:A. m=:^ iji'Tl'A Standards of Weights tt-J Mia^ir^ Act. 3 47b (60 of 1976) and the Si.iiid jli oi Weidiis and Measures 
(Appiosahjf viijv.tcN') Rules. 193/ ;md (hes>ud i undid is likely to maintain inaccuracy over periods oJ s-usiain l:l] use and to 
lender aconite service under varied conditions’ 

Now. Jhenjfo-v, h: ^s. =jr^jvc cl pv jviweiA conferred by sub-sections (7) and (Hi nl'Sectum 36 of'the said Ael. the 
Central* Jove rmnwil hereby issues pnd publish^-, ilu. eejn Rente <>f approval of the model of-v\um lure Meier w ith digital 
indit:aIi^-n (hereinafter referred to as the said model j ol L_ XL.-1 (3 GO A*' series wiili brand name "LX( "T L“ manu laeiured bv 
M/s. R. AF<. Micro Hquipments (P'J Limited, 23, Asht;ilaks]irniN r usur h Sundarapurarud'^imKitore-od L024, Tami l Nadu and 
which is assigned the approveS mark IND- : 09-Wl 

"J'hc said model uf digital auto fare meter wiin ting type is a measuring instrument h it, L totalizes cunlinoouslv and 
indicate tile fare, at any moment of journey; llie chutes payable by the passenger oi a public whNie as lunciion of thu 
distance traveled, and behrn a certain speed on the lenglh of the lime taken i tbb be mg i ode pen deni of suppienieiLiai) 
charges accord in g to ih e author i jk d tar i ffs. Th c re ud t ug of I ho met er is i nd i cated by I. igh t Imitting Diode (LTD) d Ispl a\ J h e 
'K F faclorofthe auto meter is 1400pulses per kilometer. 



Figured 5 ea i i ng d digram of the model 

On the rear left right side of the meter holes yre made by cutting I he two mus and hNo die two threaded screws 
which are Fastened by a leaded wire for receiving the vorificaiian stamp and seal. 71 k- meler cannot be opened without 
tampering the seal. Atypical schematic diagram of sealing provision of the model higNoi. ubuve 

fI-. No. WM-21 (7112004] 

R. MATH U R BOO 1 H A M L \.) licc to r of Legu ] M c: rrtogy 



[ HFT 11 — 71 ^ 3 (ii>] 


4, 2008 / 311^33 12 , l «0 
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^ favft, 22 2008 

^l.yir. 2767.— 1 f^niTOTt, Wtrt yrftre# fT 3 ^ ^ w£fe 

^rt fcqte ^ r ^rt*ra 3fe?i 371^^') jjkJD ttrsf srfaiwr, 1976 (1976 -pt 60 i w ifrr 3n 3iw 

(insrff sifter ) twi, 1987 t£ imtf^ sr^ ttwti t fa ^nraTT wi^ jfafti 3T mu itfstT 

3«itfcn ^=m. adt* fafrpi nRR^fifl ^ wjst #3 ro *r m. 7W : 


3TT: 313 tlt+K,‘333 anfafatJF^ft 3R1 36 33 33-3171 (7) sfa ^T-^JRT (8) W SlfaRl' 33 7#T PO 

iW fr^ l lH^m ,3. 6,fWT^^-,tsft^^T33,33T?feTt U WTR-560070 5ITT WlffitT ‘'<ffl M *p3¥lT' 

^ 3lW 1J33 7#TT "wm 7m fe^Vfrl 31131 (tw! TfteT) M 33, faffaTlfe^^m'^IR at-]350" t 

(fir# i?rcf ?ifa tFr^wriifeRW w t) rn ar^ifar fa? Tfi-gtmWRt i?2 fa*n T ror$. WWi 

1 1H1 ,J ( 1 T3 ^^rct 'iH'dl ^ I 


^(TTlferl '* 71TT 311^ Tfte TITO ^ 5ra^7]^R 

Tifer fewt W5?r t 13F^wn<m^W^n^irii £ Mttwift srcr^r nt ^3rai ^ifonferst #im-^ifeifir i & 

3RT *1151 W^^TFT ^ PlfT3iT^qtft(T ftHTfol W5 ^ 33T 31; eWtl fal* 3I> *1*R ^ ^RR TP1 ^ 1JU 

3ft llfaUI $ I tH% 3 (^il) "gRT^flff flTTriT ^ I 1J33W 33 WZ7 1350 ‘ilfa fefnfe 

TR^lUl f I 



3H<ffa2 *ifeci 3^ wl 33 d 4"i3 


ittd'l/^+nl f'+i-U’iJL jfe 33 +q,J^uj ^cftijj %ij 1SHH 3R 71 TF3R ^ fair iffa at aqk siinfai ^ Mlr-s TIT 
3}fa 3)7^ ^ 3R 37 Tte ^f*n^ «H^n I few 3^7 3ft 7TFT 33 <35 f33T faRl 3?t 3fT tie'll I Hl-sn 3l1 TltrT 3iT3 ^ 333^1 33 
11^5 H^iil qtul'II'H* 5l*Hll4 TT^fel fe^T W 1 

133. 31. tt^jm-2 1(85 >/20ihW 1 
3TR t I 1^?1TT. r-K?W., MtJf 313 felR 
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II [r GAZr-TTL OF INDIA : O' TOHliR 4,2Q08/ASVINA 12, I^hj (Pake II—Sn:. 5(ii)l 

Newv L'--l_ ■ I i i. cho 22nd July, TflftS 

ShOh 2767,—Whereas 1hc Central t.iovr =:i-.-iit. aikr considering ih^ report ^ihnuned to ll by the prescribed 
authority, is satisfied that the [node I described in rj.. said report (see the figure given below ) is in con form it v with the 
provisions of the Standards of Wciijhis and Weasu >.% -ut V)76 (6U uf1976) and the ^JiinuLirds of Weights and Measures 
(Approval of Models) Rules, I yii7 and the s;ud mode' is hkdy to maintain its accuracy ov^.--periods ^'sustained use and to 
render accurate service under varied conditions; 

Novt. 1 here lore, in exercise of the powers Aliened by sub-sections (7) and (S'* of Section 36 of the said Act. the 
Central Government hereby issue* mi d publishes the :v;Lfica(e of approval of the model of' , 4'!ng Type Digital Auto Fare 
Meter (Taxi Meter)' wiih digital indication (hcrenuRi'r ro I erred to as the said model) ni "l NO"" secies widi brand name 
“UNO-1350” manufactured by M- ; s. Skandu Lfoviu-'in.-s, No. G„ Sist A Co., Industrial'].Layout, Banushankari 11 Stage, 
Dangalore-5(i007()jirid which is assigned Hie ;i[ipruv.i: n::vk |ND- : y9:08/132; 

The said ntodel is '"Hag Type Digital Amo r.ue Meter (Taxi Meter)" is a measuring insmrrncifct which to Lillies 
continuously and indicate the fore, iH any mo men l of vumey, the charges payable by the pj render of 3 public vehicle as 
function of the disiancc travelled, and below ll u ciaim speed on the length of the time ! ibsci:; ihili being independent of 
supplementary charges according to Ihe Liuthoi i/cd nnilV. The reading of the meter is iikhc-iiL-d b\ Light Emitting Diode 
(LED). The 'K* foe tor of the auto meter Ls l^Opnhu ;-_i kdumeter. 



figure-? pro\ ision of the model 

SeLilmg ls done by affix mg ihe senium w ire or ike Lining screw-bolt of the rear ^Oc of: he Aultv Tax i [ : m u Meter 
to aovid traudukm use Ike hire meter carmoi he e:vr.eJ without tampering the seal. A k picul schematic diagram of 
sealing provision of ihe mode! is given above 

11' No. WM-21 f85F2flflR] 
R „ M AT H UR BOOT' ! IA \\. i ) i i cct or of f.e llli l Mel ru logy 








tvmil—TH*5 3(ii)] 


an : siaqa* 4.2«wanftaM 12,1930 
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ft?#, 22 TCft 2003 

"3IT.3TT, 2768.—a*T, Iqleti DlffaqilH £h,i T¥l vtgn UmIs? jqqn a!7^ ^ <hi "f ft* 

33 a ftil241 *if®w mIsm (at'# ^ ^ an^tfcT ^ii) are -sfrt arc arfaftan. 3 97-6 C1976 an 60) am are #7 ma ona* 
(*Jf«<riT a*T Jij*il<il) fta*T, 1987 a* 3yW*ff a* soj^ ^ 3f?l7 ^7T aitf # K"m*HI ^ ft* <ri'i in i-v asPl aft Sflafa *f *fl 3afl nTs6i 

aai#ot aaR t^’ii #7 faftn aftfisrfinff # #ai trr anm T$ai; 

•apfcT; sro #ata w'tiHf aa<! ^rfaftaa at) wtt 36 # ^a-vro (7) #7 un-arcr (s) ikt u^h aria?# afl h**I j i a*w 

aai, f J RiTte, j gfimFT-i4i 003,amanm mkr amtftTT (aaiMsTTpl-iu) ai^ 

“tt ti vr" 'fsrm ^ wr ajan mfe; atnn i'44>m aant) af Mfer an, fan# aft an ma 

H '^.TlfMi-^ai *' ^ (fa# 5?ft ¥+t*ii 'iT'mi h sm HK=rf ar^l ^r ^) #7 fa# -3i jh'I'TT faa mi T£n /09/Q8/139 ^h^Rici F<i*h) 

wx t, snpfe wn-aa ^ an# £ < 

aaa hTsci T^a* fq^ti fta ycf>R an an #ei snoiftn 377sraif#i atm TajR) $ i s*i#l arfa^an 

wnrorr 200ft^m #7 ^war 1 fa?.m $ 1 Trcaiaa hnhh otto (f) 50 m. i \ n^r amtapn Tjfaa t faman 71a 
nftaitf «w*rHrMa, aifta an#*kjMa naia ti flatm Tiahff (aj?T ^ #) ■51^ cft^n aft°iw naffe a^w 1 1 ^4*^1 
230 a'lf"Z 3^7 50 3I7amtlf ^OTT fa^n ’'R a>i4 anal ^ l 



TfTS^ ai ■Hlf^rn ^ 3na»jR an arsnin^: 4in«w 

Tte ^ im. a; si\m. an ^ an anaif m ifa ^ mm ana? lamr araar rno y\ 

ts ^al’ an 'jaar ^ a? am a^tn? faar annn far4 ate ^ ar^ arsr ami 1 7jaa*a7tmh?ran#^ ftar 

jii mam 1 Tifsn an tiltw an nar ^nrarraarTatT f^ar aai f 1 

afo 4*-^a 3 rw aaa sriaPnw a*t yin 36 a?\ aa-aro ( 12 ) shi iRaT Trftaaf an m^Vi avm ^ a? aN°n ana\ ■? 
f^ aaH hTs*?i ^ ik] 4 ^ ^ H*iiui-aa ^ sjffnfn tttI faft^rtar sri <jh! ftrsfi , fs'Jii^’i ^ 3^7 miadt ^ 

■sao 3T^ i frt^i nT&cfran fafant’n ftnn naT ^ f^rfaPm Tnt ^rt ar ^ ifl ^ i ?nTi a fcir afr^an^anm ^ ntan aa*3*?°i Ml wf 
^tsin. - ai’^a7fva;^ , ‘^ , ’aTa^i?R5(K)^ kjjooo aaralTnrif «rqiHH amia aftTM (T^)-7rfM50ftsiR.^3rf*rar 
afft 5000 ftf.m, trt aff ^rTaaicm «qar^t3 Ht h 4''ohi*] 0 *, 2 *io*,WM arun 
■£ 1 1 


[an, h 3w^TTtr-2i (66)( r 2oo«] 
gnn, msp^sm, Pa^iai, ftftiarmRftiiR 








ms ASVSMA ]2. h> 
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S.O. 2 7Ji# ■■■■ V\ here, is 1 Jif £ e!]1['L'-l ■' = in.ii . 
authority. b, s.bji.- 1 i :f,x dv ■i : .,_!ei ,-ru-\- 

prpvisioija <i?'sh. ■■>:. -.r -■ ==. i■ ■:"^ ^i 

(Approval of Mo: i i r !; i ■ ■; ^ M - ■ . 

render acrur-ine * w . ;■■■ i j : < ■u..;: 1 '! ■ ■ 

Neiv. ff M ii: ■ '*J-'- O' !',i.- ' :. ■ ■ ■■ 

Central Govtn::i»: t;» : =; :.r-\ -J r -vl 

instrimienUPbn^ii-n:-ii. s: ■ 
name L -AS1A-1 'll '!] if.ereinn: lo y ref e:i-J i=: : ^ 
Na^Eir, G i!! KiJLlLi, ' ILIil.l- I 4 i ijO.i >I; I;.I .' I : 

The .-'-ud rmth ; s ... -.ex 1 ■ ?. ■ 

majtimum c apjc lu l. ' 1\fo l. y akd rm r:: n; i jui i -v/s* ■ ■ 

a 100 per cent suturnciiu- Ei/^iind tare civ-: i!. 
instrument operates on Volts mi J :"0 Hen.- -din ■... 


f J vu If S:i 

;:JhJ Iul>. 2wo8 

11 or L'on.Hdennp. [fie rep on . j;- : rn n lx the p re sunbed 

'-’ec the figure ^vo ! ■ ' ■ : !■ m -.■■aj'omiiA uah dx 

iv-0 ni l L >"<i.i iinJ the S\ .■ :, ■:";ie -.pus lux! Vfca&i.ro, 

l ■ ■ -iL-uiiMm its.^ l^l:iu l;i.: v < ' - .o ii-xmned use and m 

: 0’ (?) mid iK . ■ n -0 ^>!'i 3 ie 33-J Agl. l]ie 

i l': i^■: H'appro\;d of the ■ ■■ e ''ii:i-LPJt;iiLiaik; wcisjiin* 

:■ • :i-. 1 ey ( Alu uruu \ cIai ^\ ■ \ .-. r : - "A'!"Sand i 1 h frrand 

' i : J. 1 au 1 m c 1'j red by M/r.. H■. = . 1 . Sir-x : .\ ^ CorapLi’.i■>, Oscrj 
■ ;.i-e.?rj!e.in.>roval maik rv:, = | 

...: -ILiLOtnoue wci«?liri;j i.‘ ':= "■:■ : = - ' IPlllluNTl t^V) M'Mii n 

:=" ^ er: ric;;sLi■:?n r^u fo HikTt-j 11.:■ ■: ■ 1: j. Li I;:js u. tiire deviL't- t.vL ri 1 

! : ; i 1 i P ■ 1 : Diode (LED) inj : : :h: ^c\ dun£ res'j!ts. T he 

rren: ponvlt supply. 



! f:. ‘ -i ■ ; ii:: 

indicator Ltiiii ihe a l ' ■.=■ .. >■■■■ ■ 

canru 1 ' bf uprile-,’ ■■V-!.: !. : : ■ , L : 4 

3'Untk.C, I 1 ! i: v.-r . ,-. v d-n - ,I .| 

Govemniejii hei\!> z 1 .:. = : -i- v: . ■ 

similar nnkj, .lo :m ; ■, on ■ 

verifioatir.il -=.-l j 1-=i ■ ■, - : n i. ^ ■ 

5>W\ wh-Tc k : = ■■ ■ ■' =-. 

Jl' r ^:-Zv|L^ W i r !' I 

rsMNujbt'turod. 


I ' , :y (►irjsN'jni 

. wiii-. !x,id ’iJl-j -v. : ■ 

v. ^ irij whinii :■■■ i- ■ 

.l .!!.::-Mm Ot4eL.lilLM p KlV 

-n-. =.: i^i U7) or' Sect inn ■: 

i’-l nx-Liel .-.liali iil ,. 

■ ■: ' 'LJir e ipai ii\ uik--. - ■ ■ 
.. 0! >^,<ir lll^te d\-.-.'\ i 

\ ■■:-.! :■> /Ol'O J 


'■.i.-Vi ] i- EJHK> i E = \ 


'! : j;is no.n uf ilx 1 

. i 1 lend ^Oll! hidieator 

■l "v.i-del i: .lIi-ljv.c. 

' 4 -ni^: Al 4. riie l'em mi 

■■ ei_■!:iri l- in^nmier.ts ui 
. Lip io sooir ^n ! i 
■ -U:l- .'f : ■ Lir,:* jfj'df 

o-. - - - : 1 1 e niaiiukLtisjrcr ill 

. ■ ' =■'■■ L-i m.idel Jills 1 s l- e!i 

;= . . T - 



[VFI n—Tgnr 3(ji>] _ yRTI^TTIW: 4, 2Q0S/3Sftq’l 12, 1930 _ 3475 

^ fe#, 22 TJHi 2008 

*1.311, 2769,—M WW>H 33, faftSSRI 3$ V^Jd R'ltf 31 fa^R ^ ?t ’FIT t f* 

3Wftrl2^ ^ 3^ snfifH^f) 3TC ttRRTT^ atjprfsppl. 1976 0916 33 60) i1*TI 3R 3^1 WI3H9i 

(ifliwf *r ftqR. 1987 ^ TWtjf ^ 3 crg^*i ^ ato 3 FT w) « 3 l«Hi 1 fa widk ’sffltrT ^ srafa if ^ " 3^1 hUw 

3*ir*kn TT3PTT 3&T f^R RftfwfNi if ^3TWT 3TRT T^Tt; 

3TCT*, MRt36 ^?f ^T-Vni (7) HR33-VR1 (g) stot^r 33 IPftn^ 

gftmr-141 003, RRRsm ft fa fin rwi ^ 

*'tT--£t jjgjHi t£ afa* TjxR ^wfetf y^TnftHfl HlRR {^fg^r ti^r) ^ rtsr w, ire *i tih 

“uiTTR-^” i wi) afa fas SFjRtarfa? ot$ ^^/09/08/]4O^RFj$ftrafaRi 

’PIT ^h'k/I W3-33 J 31R) 3Rttt t I 

^ 131331 33 'ir^i srraifts tten m*v s i Ctflrawi) t1 siftaRrc (sprit 

50 -v\ t ata surai 100 fa.m 1i wiim ritor afaM d) 5 fam, 1 1 v& ^tt t faw 71 s 

yftlJId iit+^HJrH^ 3lfaf OT^IJJrFT 3T3PI $1 TR»R1 <ijy43j 31 nU (RrT ^ ^) TR?t TfoR Hft"ii*i as^Prui 3TRT f 1 ossm^I 
230 *ilW. sfo 50 hp4i=hiT 313 fa^T *3 s>i4 sun! f | 




«rT2 ■■ ■!■. jj'j-' 




315R ^ 4flfd J l *SR ^ TfRiPf ^ ^fl^l'dRS -SRUR 1 

ife ^ 1^ "ifT 3TTCR aSr w ^ ^nft rr ^iNf ^ ?¥ tft ^ wi ^ra*n ^ 

Is^ls flK^ s**lse IsiSi ^1*1 ’ll Rte til^T ^ ^tel L h 1 rf n^l^ (ssi Si)til 

ifl ^ lt<^ f il I sisn tdtisV "R TJ^> hi^h! i^uf-f.'Sii £|<MJJI4 dstlsti ^ I 

3^ y^irs^waaWwR^ w 36 ^“3^-^TTr ( 12 ) t 

isn RfSR arjulv’ ^ ^ ^ m'll s+ll t^rdktii gits itil fti&in, (s^ii^i ^ H'j’MK 3^R Jtfl tHRwl ^ IsWH 

3^3 srprll^fl Mfati WrRf«n tv^i tpti ^ p fgftftcr f>pa^T ^ ^ Ite, ’^sn^dT afe *i*fairH ^ ttort r) ?FI ^it 
5 mRT3^ 3rfy^ 500 3 IO^tIT^t^^lR^RWRR3ftTOT(Ta)’Pft^5^T^«flWTflW200 

33 t!?r^ff spT3T^f aAr "^'’-rr I^10*, 2*L0*, 5 ^ 10*,^ t, wt *Rlt*R7xnaswrar 

tl I 


0^-lf 


[’SI. n) ^^TTIT'21 (« )/2008 ] 
HR. iwp^pn, fH^I*, fttfRS* *TR ft art H 
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New Delhi, the 22nd July, 2001 

S,0- 2769.—Whereas ih e Centra] Government, Lifter considering the report submitted to it by prescribed authority, 
b satisfied that the model described in the said report (see the figure given beJow) i.s in conJormity wiih the provisions of 
the Standards of Weights and Measures Act, 1976 (.60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules. 1987 and the said model is likely to maintain its accuracy over periods of iU-denied use and ;o render 
accurate service under varied conditions; 

No'v, therefore, in exercise of the powers conferred by sub-sections {7) and l ,of Section jfi of the 'aid Act, the 
Central Government hereby issues and publishes the certificate of approval of the rrsodeE oi non-auiomatfc weighing 
instrument (Weighbridge type) with digital indie at ion of medium accuracy (Accuracy c Ill^s- 31 ]) cifseries “ A TW* and with 
brand name L1 ASIA- TEC FT (hereinafter referred to as She said Model), manufactured by Ms. Ramijider Singh & Com pun v. 
Deep Nagar. Gill Ruud, Ludhiana-14 I 003, Pun jab and which is assigned the approval mark IN D 04 'OS/140: 

The said model h a strain gauge type load cdl based non-automatic weighing instrument (Weighbridge type) wiih 
a max i mum capat ity o! 5 0 tonne a nd mini mum cupac i ty of 100 kg. The verification sea I e u iic r v:i i (e) is ^ kg. 11 h as a tat t 1 d e v i c u 
with a 100 per cent subtractive retained tare effect. ~i he Light Emitting^ Diode (LED) indicated the weighing resuJK The 
instrument operates on 23G Volts and 50 Hertz alternative current power supply. 






figure 2 — Sealing Diagram 

[■or seuluig, base and cover of the indicator are connected with head hole suvw :ii ;ftl the lour cnmei'S of the 
indicator and these head hole screws are connected with special quality wire which is joined w ith lead seal. Jndi cat or cun not 
be opened wtihom tampering the seal. A typical schc mafic diagram of sealing provision of she model is given above. 


Rjrmer. m ev^cii.e of (he powers conferred by sub-section (12) of Section '.T. nftlie ™d AU, the Cenira! 
Government Ilcj oby declLLrcs thatihis certificate of approval of I he said model shall ji(sl> o 'u i r tin? w eigliing instruments of 
similar make, accuracy and performance of >ame senes with maximum capacity above > »me 4tnJ Lip to 200 tonne with 
verification scale mtmal (ni in the range of 500 to IO.OU0 for'e 1 value of 5 g or more and with V value of t D* tir 

5 X I0", where k is a positive or negative whole number or equal to zero manufactured h> ihe .same inimufLiglurcr in 
accordance with the same pnneipk* design and with ihe same materials with which, [he , Liid approved model (ills been 
manufactured. 


■']' No WM-2J (66)20(18] 
R. MATHURBOffl t IA\L i >irector uf Legal Metrology 




[*¥TU-W 3(ii)] 


VRflHiT ti am 3i: 4, 2008/41 iftcn \2, 1930 
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^ 22 2008 

CT.Sir. 2770,—^!fhT fafttl Trftrarft ’BJ7J ^ TOJJ1 fWfl fa'^ +<} ^ *WWH Ft *1HI f far 

fritf ^f^ffaifiscr (*H an^fa^f) ~m aflr to toht aifafroi, 1976 (1976 ^T60> toi *it? 3?it to TOm 
CRSclf HJ1 aiyfrCT) pm, 1987 ^ ^ t sfa HFUrt ^™i f far tfm*w 3raVl ^ft 2*Hfa 3 vfl 3*RI 

TTOfffaT ^41^ Tsfrnt sfe fafaH 4ftIUlfa4f ^ s^fwi TlHf TO ’nfrl; 

3R1: iR 4l-sfa SlfafaTO^ 36 (7> ^T-HUI { 8) ?WTRrf Sflftfl4f^fTR^T ^ 

3*rci ^hih # toz i. h S5, a, ^ WT^m^"i4iO03 i ^friMfcTTRmiir*ii^iT (’rawfcn 

ifif-IH) <H^*‘HfT <ji SKHJ i -4 ,, ^(si?ii ^ Simm q]a4 nftn a^^ifaci nlri'i ■sm , tk 1t 1 {^»i surO i *ii3liS m, rib'll *fs mi 
TO 1 (fafftW^'Fl^HSHI^'HI hTS^T TOT TRl t) afa 3j^4lM f=3? 

irit t, 38 ^h 1*\4 y*ii i fi-’ t R nrft wd1 ^ i 

^WTOfn^fa^urfanrcjrcmr apnftif i'HSOT (Hfa*3WR) $ i arf^nm flm 

30 Tf t <fk -agm TOE1T 100 fauTIT. t I WfTOI TOTO SfaTH (ft 5 fem t 1 Jfrf ainfagSR gfaj i faRTO TPS 
nfanra ®TO5Enrc*ra> Hrfor anthnpn^ro ti usri jhi J4i sill's (ijst f iff) nrc?l iil?rc MU'ini 404($i4 hrch f i I’Rinn 
230 -5ffT 50 VTCT TR W\A TO! t 1 




^ : v^|.: . 

i— -'Wi.-.: ■ 



r ■* 

j 

■!=V 


: ,mf:m 


“"iMa *iim& --- 





hi-sti tTi!?i'i ^ urto 1 nrsRiH^ii shuiih f 

fl||ri | l ^ (pin, ^ iinfl ^■u ^h ftJ5 IVi^hi ini'll 3fftl ^ fesi it ?SvT . ~. "^Ti i'I^hvii ’*im , n 

allr ^fls dirt ^ 1 it I ^!1n Til ^IIfan ^ iffT taltni fl^dl ! hTs^i -r^R mT ^ TiT^ft 

’ntaTO5 ‘SRliR 4 ( l’fl4fl "f^tl i m $ 1 

affa -4*1*1 arfVfa^R WTO 36 a^-VTTl (12) K'iSl ^ifan'tV jfalO “Mi nu ^ 

fa» 3mr fll^n i ^^1 yHi u i — ^ fa[^f*iinr ^ki 4+1 i' aftr 411 I "W^Urt 

"3^1 ^1 jnlfad l-lTst't faPfflfar fa>4l T F? T fafdfad THt ^par^H ^ «ft|i^ini adtr +|^M(tlH ^ fflrli *>fl "5(1 

5 HI. TW3^ if lOjQOCl ^f HI44R (TR) 7l1?tT 5 TH ^ arfanr ^flr |()0 

"zh *r> ml arfli+dH %m hi^ t a?N[ J ^'’ l^io*, 2 -id^, .^10*,^ t ,^ tRi m hi *. 1 %^ ^nN? hi• ypr % -h^hi 

^1 


”i ^T-21(86)'20gsj 
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New Delhi, the 22nd July, 2008 

S.O. 27 7 D.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given be low) is in conformity with foe 
provisions of the Standards of Weights and Measures Act, 197G (60 of L976) and the Standards of Weights and Measures 
(Approval of Mode la) Rules, 1987 and the said model is likely Co maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions; 

Now, therefore, in exercise of foe powers conferred by subjections (7) and (S> of Sec Uun 36 of foe said Act, the 
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing 
instrument (Weigh brige type) with digital indication of medium accuracy (accuracy da.ss-UD of series ’‘SKW-A' and with 
brand name ^SKYTECH' 1 (hereinafter referred to as the said Model), manufacture by M s. Sainam Weigh Industries. Plot 
No. 1185, Street No. S, Nr. Dhuri Line, Ludhiana-141003 and which is assigned the approval mark IND-W/OS/179; 

The said model is a strain gauge type load cell based non-automatic weighing msirumem (Weighbrige type) with 
a maximum capacity of 30 tonne and min i mum capac i ly o M 00 kg. The veri fication sea le i rnerva 1(e) is 5 kg. It has a I are dev i c e 
with a 100 percent subtractive related tare effect. The Tight Emitting Diode (LED) indicates the weighing results. The 
instrument operates on 230 Volts and 50 Hertr External ivc current power supply. 



Emuie 2 Seal mg Arrungenicnl 

For seal mg, a hole is made in the base plate and sup cover uf the indicator body, and then a seal wire is passed 
through these holes mid attached with die lead seal. The indicator ean not be opened unless lfie >luI is broken. A typical 
schematic diagram of scaling provision of the modul i > i:l ven above. 

Further, in exercise of foe powers conferred by sub-section (12) of Section 3 b ul the ^:id Act, the Central 
Government hereby dtcl arcs that this certificate of approval of the said model shall also lo^t [lie ^ei^hing imiruiiients of- 
similar make, accuracy and performance (if same scries with maximum capacity above 5 turnin' ami up 10 ! 00 tonne with 
verification scale interval (n) In the range of ?G0 to 10.000 for l e 1 value of 5g. or more and wiih ■ e' value of l * 10 k , 2 * 10 L or 
5* SO L , where k is a positive or negative whole number or equal to zero manufactured hy the s:une manufacturer in 
accordance with the same principle, design and with the same materials with which, the said uppmvcd model has been 
manufactured. 

fK No. WVL2I UJ61-200SJ 
R. MATH URBOO'f HAM. Director of Leaal Metmloa\ 




363]-: (Mss No, 56 to 79) 
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l| fe#, 25 ipirf, 2008 

W,3*T, 2771.—ifO*t TWFK ^5T, llfoA .5TCT gff TOp frrfi IT felTT 1*7^ ^ 77H9TC FT ITT f fir 

gl?T IshIS qfilm nisei (if T^ hmi^iRi ) siTi olU hh *ihsi nflPi 4 ! 4 -!, 1976 (1976 "HT 60) FTT H3 3^7 Ifr hit^ 
(Tffesif T5T fm, 1987 if ■J'-MVf if- S^P't ^ ^ TH iff TT'li'ffl ^ fe ’SFTRlfT 11 * 1 )'i iff 3HfT ^ 'ff J^l hIsci 

Ttnsfar wr <i<||jij aflr Ww TTgn tItt tth tttttt t^tt ; 

aici: 3ra if *401 ^<=hn,gn arffcifi^'H iff vm 36 iff tt-iitt ( 7 ) slR31 -tt7t (8) ?nTurt irferif iff ttVi 

«tlil wn ^felT, 32-33AL ^finjJTf, iflT jjIct’H ^.■rm p TltfT fa^K, IlK’Ef-110051 gTCT R(*jfHd 
Tpf-Ill) “if Tffl iff’' J‘f3TTT’*fr ^1 W4IR-HI, TJ^T nf?H 3?lTfa*l£ TTg Til im "TtST" t 

ifel W ’TIT #) 3T^fRl faf? anf V?l if /09/OS/84 f WJI W t, Wl-in nff 

TiTTft $ I 


gn qfeg nr fejft ~jfi ure tst m im arrvTfre a Mi r fcki {tto) ifigi f 1 s^iff 
trim 300 fa.m t ifa ^aa 1 fern. $ 1 wm* tfthh afirw (t) jo tit. ^ 1 grrtf ^ sktvtt^tt ^fer f faun 
TR! ifenw mui^nTHi' mftn 011^15551 tht $1 titut sis'i* (t^t ^ ^f) unf oltm iffyin nrf^ir inn f ( 
230 lfP2 3?fc 50 HNITfll TI7F ff^tt 17 TO 5 ? utm f I 



TTTSlfT iff 7ftf?FT 1T7^ ^ TTHIR in ifiUTl® TTW1 \ 

^ Slfl U'TT'pf ohciakIi ^ ft^y tairl ^ TSjfPFT IT Tlf^ IT 1T7^ m ITFS tUFU 

I tflci ^ flli gtni +^*'?T ^ 3TTHT 3^7 im if TH*I rfsriT +^ci ^ nil 3T1T ^ ^ 3flflT llhf 4'^ 
eici^ ifirl ift 'Jit<l , D I iff lf^ fall ^nr7°T iff (aim HT TTHH 1 *ii£n iff T^fHTT H71 ^ Wt[ H lit 

Ml Ml linil* illftlH HTtlT) 1 th t T 1 T t I 

aff7 H7HT7 a i *i 3lffl^TH iff NTTT 36 iff H- H7F (12) TTTT «TS] Tlflllf ITT yyf'l IRfT IF Nh L 'fl ^stif ^ 
Ilf TffSH ^ ^ w TWN1-H 11 affnfe T7t riR'qfm TTTT ^ ^ 3^TnT sftr 1TTI TFTJTt ^ flfr^ 

31 F sngqffc] 'ifS’JI Wflhn ftilt TH r^Rfld "FTtf ^ ^ ^f "^IT, liirtirn 3 ^f 7 llm aH'TiCi *ff ift 

5 nr. it i?fTt ardnr ^ '’ f in if far 500 3 ] 0,000 nr ■£ ts ijf trh*h iwi ^ttttttt () irfen so feu, b stfiu affr 

5000 fem TUT iff arftllTtl STRtfflM f afk'T’lH 2^10^, 5^10*, ^ £, fe WH IT Itnimr ^ife li ^ ^ 
00^ 11 


[HT, 7T- W^ITl-21 (36 )/200S ] 

m. ’irgr^pr, R^ii, ftrfiu ?m fetn 



54*0 I Ml- vr.-v. 


■ I,:00S ASVINA 12.1^1: [EAr: ][— SK.3(iii] 


S.O. 277 J.—'Wh:-fc\o t.V ■ 

authority, is satisfied dad Lho ]iu- L 1 :. i ;n- 
provisions of the Standar J\ uf' We a- 1 v s ■■ 
(Approval ofModcis] KuUri -ruJ :j 
render accurate service ui-d.T v::r: J..:. 


be !V=[!i J-ily, 2008 

.::!■ ] considering the report . i ■ ■■ V ii Eh the prescribed 
l er'-ort (sec thu figure given K . \ ■ A in conformiTy w-nh [he 
. i V/6 (.60 of ]976) and rtic- Kr.ir : : .i ;.( \\ eigbh and Measures 
to m-nmain its accuracy n\ / _i i .\l.- of a^r-iined u-.e and io 


Now n ther-sd-JV, in ^em-- i>;'i! . 
Centra! Government hereby o=\: .-aAl- 

instrument (Platform type?) v-iih di : it.:; l- . .,m-i 
name‘‘YODA 1 ’(hereunto? m- cr-edlo^ - io- - -id 
’NearPolice Sfation, EVl-l-i Vi-i^ ■ !>jh: : L = .-..-f, 


■ ■_■■! by sub-sec [ions and (tii ■■: 'bu Y-n 36 of the said Act. the 
-'..ideate of approval of the m-:-. !■ : . = i iion-LUJiomLuic weighing 
: accuracy < accuracy clas^-l i i ■. ■ 1 .■!. ■ Y3d 3 " and with brand 

factored by M.'s. Voda SlYc J.iuia. *2 YYA. New Orijpuri. 
.: ■ -isM^itcd the approval mark : 1 : -s M. 


Tlte said mud.- =.■ -i v- ■■:■ v..n - ■. : ■ .■ om-nutomaiic weighim: : 

maximum capacity of ’Oil ku. m ini m. ..i : i p ; ■ [ he verification scale inters!' ^ = 

a 100 per Cent subtract ne minn^d l;-o. .v:' TK- = ! : f mil'ingg Diode <LEEA indv =y 
instrument operates on 23 U Vo!-s ana 1 3 = .I/ ■■. ■ ..= ivitr power suppty. 


i ! :1 :Ufor:n [\\K') u it:i ;i 
h |-v. :i mre devicev.ah 
vc k L i l;Il 111 si icsuEl.v The 



l-i 7:’ Suul'i-ii provision of indicator of model 


Seal ing po int < ■> a (ft xed on [ he s Lmn pi r. u. p Jatu nevoid fr audu lent use at the rigli t s i du o f i ] i e id d i cat or Sea) in g wn re 
ia passing through the- head whole screw light to teh ^de of the indicator connected with tne fuse plate and upper cover 
of the indicator and then lead seal is appi.vd. fhe indicnor can not b& opened wiihoin hrvuhiug the seab. A ty pi^^l 
schematic diagram of sealing provision oi‘ ihv m^de> ::■ _ iv^n above. 


Further, in exercise of the powv^ e^uli-rrcd sub-section ( 12 ) of Section Mi of the said Act, the Central 
Government hereby declares that thus ce< mi i-„.de o f npr-.'V^:. 1 of the said model shall also cuv cr i he wc igbing in scrum enis of 
similarmake^ accuracy and performance L-rAamc scriv. with maximum capacity- abow nil hy jr.d up to 5000 hg. with 
vers fkatidn scale interval (n)in the range of to Kj.ijisO for L e‘ value of 5 g, or more and with c’ \^luc of 1 > lti\ 2 ^ I O’- or 
5x 10 fc . where H k h is a positive or neguti^r whole number or equal to zero manufactured by the came manufactum 1 in 
accordance with the same principle, dc.sigi - and with ihc same materials with which, the *aiJ approved model ha* been 
manufactured. 


[K No.WVt-2l (36) 200Sj 
R. MATHURBOOd'HAVf. Director of Ltual Metroby\ 
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nf fteft, 25 ajsnf, 2008 

an.STT, 2772.—ft Hfl <1 m*tftaft tBrfijTT"ICTfaanft ?KI7ft at faaTC aiT^ ft TmtaFTfi ani ^ 1ft 

■35il ftat^ftaffa *ffs« (ate ft *lf aiH ftk Tin h 1-1 =^t iflfafWT, 1976 (1976 an 60) Wai3 sfoaFTman! 

(hishI an oi^W'i) faan t 1987 ftanaft ft smpp'r ^ 3ftr t*r am aft ftaiam ^ fa? ^aiair n*iVi aft ^nala 4 ft ^aa 
aaiftii ann tdoi ftlr Wh Mn.r^’f ft an^aa ftar aaia arm Tftai; 

4m; sna ft-tla yw^^na ftfafwrftl ara 36 ftt r ‘zn- , mn (7) ftkan-ara (g) smaaa ?ir<kwTanaftn a^ft 

t? An+f qisi tftci ffeai, 32-33^ t T^ra^^1, -flat ^EVi^ tifift ftn fa&K, R™f -1 it)05i uiti faf-iPM amftnr (a®nftn 
a'f-n) ft "afTcrT^'* ^jssiTft ^ir^Hiteci, atear*jaaftfter (ta^reresanT) afra fayft afean ara "ftn 1 ’& (fa #"toi 
aaaTct^aa ftfeai w aar t) teft irjaka fft? *rrf in Tf/oo/08/82 aw^tea fftai aai t, arjftnn aam-aa anft 
anft 11 

■zan ftfed nar fftfa fta aairc an air ftar snarfM arjaaitea nten aa+ruj 1 1 raaft arfaama warn 30 fft.Tn i 

ftk M^HfW enroll 250 m. I 1 wn mwn ftftrer (t) 5 ur. I 1 T*ft n*f? gfftr f f>rcran "Via uftera 

wmawaaaa? yifft sn^apia aam ti to aranfa? ’siafs (n?r i ft) wf aten hU“nm J4^Rm nmr $ 1 230 

al?s 3ftr 50 Staaiil aio Itepr nr ai4 ami % 1 



mTsh aft «lT^i'i amft ft mama an afaaia^; Traaia 

3m rate a? nr£ ftk aranr^f osjornkf ft ten ftte aft ft ftaft ft ten rnitefti tez nr Tftoi <r anft an arte d J iiai 
■aii^ii i arte a> ?ir ^ snan tes alh atnft araa ^ ana <j?rr a^ar ^ aif 4 tr af ^ -sik afhf "fta 

sktiA aflan arte an anftnf 1 aftef an rft^ fan ^aasain aft tetei m?f artenr 1 nrsR aft afteaa anft a> n-fa'v an aa* 
TT^ftf afaaia? «muih atetaa ften aai i f 

.•sfk ^fa naana 3 an -wfaftem aft aiai 36 aft 3 a- ain (12) 51a t^ctt nfanaf an aafa am "gn a? atenr amf ^ 
fa> zaa afsm ^ ^n^ater ?ar aana-aa ^ naftn stil fafaate ijirr 3 aft far^jTcT, "feai^a df^nn aftr aaft maftf "ft fsran 
aaa arjaHatr nTsn ^t faftate fa?ai imT fapitHo a^n ft 4 ft ft fta?, aaiftn ftfr anftn^ra ft aten aaai^in ft ftift 
"ft 1 ftT-m ftiOfftm aa?ft‘ l ^ r TiHft te^ 100 ft 50/100 aa; ft fra ft nfapnaiwr srri^t cm) 3 ^t mo tern arjaft 
ajrfVa?ft “f" ma ft 5000 ft 50,000 aarart fta ftaranaaiwr afteM (na) arfer 50 fft,ar. naraff aflfaa*na ^aar 
ate ? ftk ""f” taa i^io”. 2x10**. 5*m*, ft I, ft aaaaa; at ’jfta; ai ?pr ft f 1 

[an, ft (361/2008] 

m Tn^aa, ftenn, fftaa? aia fa^rr 
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New [;-!hi, site 25th July, 2008 

5-0. 2772-—-Whereas rhe Central Government, Lifter considering the report suhmillud to it by the prescribed 
authority, is saEMled that the model described m 'he o.'d report (see The figure given Vi =.■ I l-: 1 is in conformity witIi the 
provisions of the Standards of Weigh is and IVT Leisures Au. 1^76 (60 of 1976) and the Standjrin of Weights and Measures 
(Approval ofModdsl Knits, 19S7 and the Siihi j n cd L - ] i; hkei> 1 o maintain i is accuracy -wer m'ttod.i of sustained use and to 
render accurate service under varied conditions: 

Now-, fhtfteftne. iji exercise of the powers marred by subject tons (7) and Sett ion J(j of [he ^aid Ael, the 

Central Government hereby issues and pub! isties t!;e certificate of approval of the rii.-dj] of uon-aLHomaiic weighing 
Lnyiiwieju (I able top type} with digital indication o? ii i_>h accuracy (Accuracy class-11) oi ’A'SJ" -uid with brand name 
li VOi)A LI (he re [nailer referred to -J& the said Model}. Fuctured by Mis. Voda Scak India >2 n -^-\.\ew Hrij puruS ear 
Polite Station, Preol Vihur. Delhi-1 IGUf I and whkii i i /dgrscd the approval mark '-S ^.!: 

'] he said niodeI is a strai ji giiugc typc I;j;sd crl: I ■ used nun-nutomalic weighing itism.!-i a ■■ t wiih u milximam cupaciiy 
of 30kg. and minimum ^purity of 250^. I he vci'ili-. :i-.;,n ^ak interval (e) is 5u. It has a mn- device with a 100 per cenl 
subtractive retained lure effect. The Tight L'unittmv ;^ioUc tJ.E;P) display indicates the ^ =.-ii_:iu. results The insiTument 
operates ori23(J Volts und HeriJ alternative curieu- (iuwvt supply. 



S-diLei .;Li_ d .Ljriun ol Ihe scaling prov isiori 

Sealing point is affixed on die Mammim p!.:■■. i.- ac-cud irauduUmt use -it lhc lmIv: k ol the weighing, scale. 

5ca ling w ire i s pass i \ i \i * \ ■ j o u l> 4 i i h c h e li d whn! e s ■: k ■■ ■- . 1 ' 1 1 1 [ o I a 1 1 s ide o Ethe we i gb me sv.; i o ■: : 1 i e v l e\ t w u !i t he hu se plate 
and upper cover of Ihe weiLjhini. 1 . scale L md dien Ic ni ■■■.', ■■ upplicd The insErument en:i u -i iu; opi'iicd without breyhirrg ihe 
seals. A typical sLiieriLauc dm grain of scuhng prov -:o:: - =:' t! : c- jtiudcl is given alxivc 


Fiullie). in exercise of llie pmve;> C'.'iilbr-'- 

GovernmeiiL Eiurcby declares ih:if rhi.-. eertifiuiic i-f : .^ 
sim j lor n Lah L -, uc c - L i rue;, a; id [i m r I Imflii' are o f sa i a c sc i: e 
in the range of lorj (<i 5<j.i>no lot ’e' ^iihieof | mgio :■■■}■■ 
lbr ’t v;iIue of 3 11 1 mig nr ri ■■:11 e j?id \e: Ih - e" : 1 ue o h ' I 

oretmul ftj /CM1 nillii Ki-l'T:j: ; d K the 
materials witli ^hith. lhc uiid approved mod.:! 1 m.-, !'= 


t-y suh-^caioii [}2 \ of Seauui ’■.= .-I die iaid Aci, ike Central 
■w.ii ol nie.said model shall aKo ,'wr dU' I'ci^lnng instrumeiui ol' 
. .ti i jnij\i)ULtm capacity upio >0ku. , .=- nil ve-'i \\n \ion sc ale interval (n) 
.and with v e li! (cal ion scale intcrv id \ n i in : lie range of >000 to ^0.000 
Ok 2' \t'r nr 5 V ]0 k , wkerc k is a pusii.Sc or luualive whole number 
: i :;.lcci =j'datir l- v-itii the .-.ame pi ipl., .i -.ign LLnd \Gi!i thesariie 
i Miami I'liL'tLJved, 


|l- N.).WM-2lrjfj)-2n0S| 
1C MAI HUtt F=ltx.) )''! s A \ V ! 1 ■ reel or of' 1 .ega I M e u o fn- v 









[MFTTI—^3(ii)] 


vfltfqiHIWIH : iH+pT 4,20Q8/<S(fi^ \2 ,1930 


5483 

^ 25 'jciil, 2008 

’35T.3HT, 2773,—i*s] ,£ f "HTWR TTITM^hI SRI7^ vtgn frfli’*TT ^ 4¥fll!p' ! IT^WWH TO $ fo 

^'SffalT H|$■$£) TO sfa TO ^ITO HJTfafiffiT, 1976 (1976 60) TO TO ^ TO ^ 

(ifl^ff m acrpA^o fanr, 1987 ^ sjk ^ in ^ te rFficTR h-hI^T 3rafM Ml sm *iT&d 

Tarter K^n\ 3?rc fef^Fi HftfwW M -sh^pt tei ttht 

aiff; 3R, 4SHJU ^ mri 36 ^ ^t-mtti (7) ^r-qjfr (8) ertsiiPw^iJ jr’pt^ t¥i 

STW^TT ^f, te., 29-^^^flPWJ *1^^! ^IWW cT*Ftel P f^^TrH, T*w*<n ERT ftprffe 

ttmiMctt ^M-in) li ■'ft ^ tj^n sflFirMiteT lilm ^i ,| i( 

]pnT)^ RtT, fll-6 ^1 "iH J< *iW*u ir ^ ( F^ ^ti4 TT^^fT m(fi f Ni ^) ^1 

Tt/09/08/176 fefi tRI t P 37^^ JRTO-’W ^ I 

MfSET ^ faftfl te Y^TC RiT MR 3tnVTfcl 3R^Rlfefl WR) % 1 ’fESft 

wm 1000 Pum i wi 4 fem t itrmimr hiw (^) 200 m ft 1 w ifrrcw^ 

WT TlfeTIff Mite 3*rt^(]HH YMR ftl 41*iiZ (T£FT f Tf) RftFH Mf!»IW -J^fll'fl MRR1 ft I 

230 Mtee 3^7 50 Kwi'inl HKI fetjn TR- <m4 , ^<oi 11 



T=ITSrl ■hIIo'I ^ TI13TO 7j|dHI«t<& ^raTR 

<j<m ^TflftSTTO^ "^if 3T|T Tl <ii& 0 4i^7 rl^f ^ f«>n •Jii^'i qMl *ei**i Tfrrl ^*1 omiHi 

Tira xfvT^ ^ I^ht ^ tTIT ^ 'Jii < i T Ti 1 34 + 0*1 ■spt ^i ^ f^n <sltii ^ ^t «4i J ii i 41 m4^ vt 

yi^Ml swuiH f^n tri f i 

3^T +n{l4 3^ aiWnW ^irr 36 "4?t ’3'T-MRl ( 12) SF11T^ Vlf+1^1 T1 y4l J l ^ iftlfMII f 

fsff "31?l 1 tfs'n ^ ^ ^ «<i‘Tq 4til hfW'ni SHI "3FI fti*m ( fa'Ai?*! ^ tijtw a^ift ■mi-h’mI ^ 

Hfirt {^TRf®l f^r4T TFH t, fafiftfl ■?( ^ ^ sftr +i«l’iim (fl5TT dH+t 1 *] nfl" fij*t 3fl 

3 m 3lf»W ^ U 1 "tJR ^ 500 3 10JDOO -HrMItR WM ilVuFI (T^T) ^#<1 50 ^ 3lft9> aAl 

5000 fam ^^ SiWrfi T^icHf-afa*^"^ ixio^. 2 ^ 10 ^ 5 * 10 *,^!. ^ *^nf^-qi y 1 ^^ ^ 

mgr*rt 1 


3631 Gl/200B^5 


[rn li T^T^-2 1 (47)^2008 ] 
3tr J( trg^«R J Ph^i®p, i^rtw *m 1 




^434 _ the GAZETTE OF INDIA ■ OCTOBER 4.2008/A5VEN-A II. ;^if] \Pwr [I--Si-v. 3(ii)] 

New Ddh i. the 2Sth Julv t 2008 

S,G* 27 T3 + —Whereas the Central Government, after considering the report MLhnmed to ii by the pres trilled 
authority, is satisfied that the model described in thy snid report (see the figure giv^n below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 [60 of 1076) and the S Landed., ufiVeights and Measure 
(Approval of Models) Rules, I9&7 and the said model h likely to maintain its see unity ov :r periods ofsu^ined use and to 
render accurate service under varied conditions; 

Not*, there fore. In exercise of the powers conferred by sub* sect ions (7) and fSJ> nl Sect ion 36 of the said Au. the 
Centra) Government hereby issues and publishes the certificate of approval of ihu model of turn-automatic weighing 
instilment (Platform type) with digital indication of medium accuracy [accuracy cl ass-111 j of ies ''OE* W" and with brand 
name Ht OMEG A 1 ’ (hereinafter referred to as the said Model), manufactured by M/s. Omcin I k-unori ic Scute Co E .id., 29-EC 
Elecreni cs Complex, Chambughat T ehsi I, D i st. S o Ian, H J\ arid whi oh i s a$si ^ied th-; appr n v dm ark IN D m ■ (NJ ■ 1 70 ■. 

JThe said model is a strain gauge type load cell based nomaulomauc weigh mu pi. era- mom tPlair'nnn type) uiiEi a 
maximum capac ity of 1000 kg. and m in i mum capaci ty of 4 kg. The ver i t icati on sea I o i n rerv ,i I re) i s 701 Jg. f t ha s o to re dy v iv e 
with a 100 per cent subtractive retained tare effect. The Light Emitting DEode (LEEh indicant the weighing results. E he 
instrument operates on 230 Volts and 50 Hertz alternative current power supply, 



Sealing pro\ Cion of the indicator of thy model 

Rot sealing (he indicator, from Jett side iv\o holes art made bv cut ting the i-l ter ii^er ot'd bottom pkite and 
fastened by a leaded wire fpr receiving the verifier ion stamp seal. The instrument ceui noi be upend wnhoui lam pr inn rh-L- 
seal. A typical srhettianc diagram of .sea ling provi-sion vt ihe model is given above. 

Further, in exercise of the powers conferred by sub-section (12) of Sec lion > ol tlx- mid Act, the CemrdF 
Government hereby declares that this certificate of approval of the said model shall also cmyr rhu weigEiitm instruments of 
similar make, ni'curacy arid performance qf same series wiih maximum capacity abo^c mj ki. and upto 50OD km wiih 
verificalioii>cjFc interval (n) in the range of 500 lo lO.OUOfor V value of 5g or more and with re' \ nine of l v I O'. 2- lOreir 
S^IO 1 , where k is a posnive or negutive whole number or equal to rero manufactured in the xunc manufacturer ml 
accordance with the same principle, design and with lhe same materials with which, the s.m=j <-.ppioved mod-;I Itjs lx\m 
manufactured 

11' Mu. WM-21 <47j 2(riiK| 
R. MATHURROOTE1 AM DiretioroM .cgal Metrology 



TTOI: 4j 2Q0S/-3nf»SR 12, 1930 


54G5 


[Mmn -^5 3{ii)] 


Mftrat, 25 2008 

W h 3VT h 2774 +—’^^sOh W'Ijh ^Tj 'ftfe JFl ^ ywjri T\sl^ HT ^i|4 ^ ^ T fe 

f^HF^ ’flf qftin HMjd {’4t^ ^Hi^ffi ^TSf) ^T£ 3?te Hi*! hi*i^ ] 976 ( 1976 W 60 ) cI*lT sir RPJ ^TFTTi 

( HT-SWT ^1 } fn^M^ 1987 ^ ^ 3jj^q f 3?te TTT W TNHRT f fa* ePTTCTR SRt*l ^St 3T^fv t| vfl 7^1 flfatf- 

qsfltfrn fillip site faPHH ^ ^TTJ^T Tfal 3TTR T^n; 

■sifif # 3W, tMiKj an! WfaPun ^ff ^RT 36 t 1 ! ^PI-^TTTT (T) sfc ^T - VF1 (B) 6*0 ^iPk!4T ^1 "-FTP! ^ 
*\)i\*w ’f^grfaofi H*fr| Th HT- f 29“^ n$«lci a Pim nIith* TT^TT HTTT fafnfHn 

*J*4N 7nf-[U) M sA ^ 5«t^ Phj ^^3^1 ’i qfl'l nlrfl EFT ‘SPW) 

Hlfitf TTj nfe ^1 TFT “aiM*IP t (fani ^rf HTsn W W faf^ SFfRfcp fag ^ TM 

^/09W175 OTj^Pm f^TT W £ F TTRHI-^S t I 

■5W1 RtS^T THfr fq^iti TRiR ^1 *TR T^FT ^T^ailriG cflcn '£ M'M'M (iofciaix H*lO ^ I STftiRPPT 

STOT 1 10 favTIT. ^ sift ^jinn MHflT 40 TTI. ^ 1 TP^TFR hih^m S-fcHitf (4) 2 TIL ^ I ’^TT^f 1 ^ 3fl7^^^jm *jfasi ^ Pfl^H^i TP? 
VfilTR? 'll r^i^n ^iRn iii^gdi y*n^ ^1 TRflTT ( i^ti ^ y vJ fltai4 vU^iih ^Rf^lfT ^RHT ^ 1 -i n H ^ h. ‘-m 

230 3^7 50 yrflll^clT ^TTT ft^TT ’SF^R IT TPl ^TCcTT f 1 




HUS<fl Tftl^FT ^ ^%1 

^fT ^flH ^ ftTR F 3fltT ^ ^it(S ^RTT site "P^T ^Z ^ ^ tT® *<F4 TflT[ W 

UTRt ^ ^(l fTR ^ ^TT ^ii^i I TTOT^ #TT ^ ^ fiFT fa'tir ^IT TT^Tt ^ Hfe ■'*3*w ^ 

yi^^fl JJ fr3RrTO snhih f^n 11 

site ^*$0^ ijctfl 3lfiipT^*i UT7T 36 "^R-^TTf (12) E)T1 ^FT| T^ifpi 4i^ ^ U H "^Trft ^ 

ft? hTam ^ ^ y^ui-iRT ^ ~&x\ IsitHHjni jro T?ft T*i*ni, fe^nfi ^ nrrit 

ai ^HlRld faifHH^ f^RTW t, ^ Tl #7 ^ fTT?R 3WI ^ ?Fl ^1 

100 I^T.TTL ^21 TRi ^ + ^ lfj qR ^T fWJ 100 10,000 TTO ^ T3f WWI^4 (t^)^ 5 HT. ^1 STto 

^ TTH ^ 500 ^ 10,000 TRT ^ ^ ^ Wr^N4 ^IMHH 3P1TIFT (TH) ^ifeeT 50 %TIT. SlfiRi^TR SJW ^ t 3^ 

M ^ PP W1 l«10* F 2^10*, 5^10* ^ VW ^TT ^IIW^ 1 ^iTt *7T ^ ^ I 


[m ^ ^iT5tT-:it47)/20oaj 
■3TTT. r^?i+ F Mrsr -qn 
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New Delhi, the 25th July, 2008 

5.0. 2774.—Whereas the Central Govern merit, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in (he said report (see the figure given be-low) is in conformity wiih the 
provisions of the Standards of Weights and Measures Act, 1976(60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (B) of Section 36 of the said Act, thir 
Ctniral Government hereby Issues and publishes (he certificate of approval of the model of non-auto mafic weighing 
instrument (Table lop type) with digital indication of medium accuracy (Accuracy cla illl of series "OTW‘ and with 
brand name "OMEGA" (here matter referred to as the said Model), manufactured by M/s.Omega Electronic Scale Co. Ltd., 
29-B, Electronics Comp I ex. ChambughatTehsil, DLsi. Solan, HP. and which is assigned the approval mark IN D/09'08:175; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 10kg atid minimum capacity ut'dOg. The verilication scale interval tej is 2g. It has a tare device with a 
100 per cent subtractive retained lure effect. The Light Emitting Diode (LED) display indicates the weighing results The 
instrument operates on 230 Volts and 51) Hertz alternative current power supply. 




Sealing provision of the indicator of model. 

For seating the balance, from lull side two holes ere made by cutting the outer cover and bottom plate und fastened 
by a leaded wire for receiving the veriJicamn stamp seal. The instrument can not he open without tampering the scat. A 
typical schematic diagram of scaling provision ol'ihe model is given above, 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Ad, ihc Gcnirnl 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval 
(n) in the range of iQO to 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) in the range of 500 to 10,000 
for l e* value of 5g. or more and with 'e’ value of I * 10\ 2 * J 0 k or 5 * 10‘, where k is a positi ■, e or negative whole number or 
equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same 
materials wilh which, the said approved model has been manufactured. 


[F. No. WM-21 (47).QOOSj 
Ft. MATHLTRBODTH AM. Director of Legal Metrology 
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J4&7 


hi n* ^sjrt 

M 1W P 23 1*TO*T r 2008 

WT.OT. 2775—wta TOTO ^ fWT, 1987 ^ fRTO 7 ^ TO-fWT ( 1) ^ T$£ (73) ^X^+UUI 3 TO3t3 TORT 
aiftjqfoa 31731’$ 137 fTOT 3173^3 TOTOf 3> fa37T>T 4Nf ^ ^ 73lf33 ?t TO. i? :— 


W5TT 

Wife tft UtiUL, 

3flh TfW^ 


^ ^ricTl^i 51^1 tnfd?hfijd 

*11 WWT mh^J, ^ 

35t* ift 3ft wn aft ^ 


71 ) 

(2) 


(3) 

(4) 


1. ^^14700 (RPT4/31^WI 9): 2008 — 2008 

Sflf ^ 7ft 61000-4-9:2001 701331 

ii i& ift) tot 4 4? tor tMt£ 

3HJTOT 9 TO7I ^nr*fa (fa TriTOJT TOfaR 
(tosh -jTfr^) 

2. afnfTSS 14700 (TOT 4/3T3TO1 I ): 2008 . — 3^ 2008 

^ i 7fl 61000-4-1:2O06 f^T 7RTOT 

(3 VF TTl) TOT 4 37t3M afa TO d+Hk. ' 

a^TOT 1 -STTf ^ 61000-4 TTlTt^ 33 arfTTOTOT 

(to 3#e$m) 

3. 3T1^^ 14700 (TOT 6/313TOT I): 2008 — 3^2008 

3TI^ ^ "tft 6 1000-6-1 2005 f^tf "^133^3 « J intii 

(^ T*3 3t) TOT 6 TOTF7 3H3T TfaTOT 1 303T#7, 

oqinlU afft w afliit ftlRi toutoo 3f ftr? hItr^t 

4. 14700 (TOT4/375TOT li); 2008 — 3^ 2008 

7ft 61000-4-15:2003 fq^tT ^4*h 7RTOT 

(f T3?T 7ft) TOT 4 3ft?rm TOR 33R^ 

■3T5TOT 15 fa33TCtfe-TO3fr73T 33' ffaTTTT 
(TO31T ^m(14T3) 

5. aTTfTO 14700 (TOT4/^TOT2):2O08 — 3*2008 

snf f 3fr 61000-4-2 2001 137J3 ^ukld TRrtdl 

(* TO 7ft) TOT 4 Rft^rTT sfk TOR (Trofim 
ai^TOl 2 ’Srti'^'i HimUT RfftJPR 

(TOrfl yi7tw>r) 

6. 33*t$H 14700 (TOT3/3FJTO1 2): 2008 — 3* 2008 

3T1* i 7ft 61000-3-2 ;2005 f3T£T 73133? 

(i HOTlt) TO1 3 7#TOf, 37^TOT 2 UVFI3 TOT 
JrO-jfH 3 ft TTlRI (337377 fa^TT TO < 16 H Tlfa TOa) 

(TO7T1 ’JTftWT) 

7. «1* 1*3 4545;(TO1 1) 2008 

3mR ^ Rtflqi H77 3ft it Rim( 

TO1 1 7TITO3 yil-JH (<J7T71 ^Tft?Fl) 


^TTf 2008 
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(I) _(2)__ (3) (4> 

8. 454? JC *|F1 2 J :200R — 2008 

tfafersR rarmr ^mfavn ^ fi?ni R+ffcK w etfr trefw 

wr 2 ^ 3^ wthi afiwi yH<iaa^i) 

9. SIT? trfl 14700 (WT 3,'3T^irn 3) : 2008 — 2fiflK 

3TT# f 3TT 61000-3 -3 :2O03 

wj *ttj - -*rnr 3 sp^rm 3 nfir^ u> ^ 

5^0 “>hH i *4!U ^ '3 T -i*-^i^ ^ leiu, rT^IT +i?in r ^H 
*R t'H 1 J i ’T7>l ?H *3r^ lem cir^irldl ■SJI 1 |F3 

TT' ^Tc^sr 13 41^ T\ ~sm Hl4^Pl4i 

fp*. imtcTt Pm** ^1 rU; <-sum 

^ iiniffr'i iw ^ 3iW nrafm ^a. wi, 9, iqm. f^fr ■ 11 [ 100 :, w^ni 

+MM4l : ^ ■JiWWiWl, 4 u el J l4, ’3=3? cr^T TTR3T 4>WM9l' ; 3ISH4I4K, wh. 'TFTffl. ^F^W, 

*tft^ tt\, crai f^TRngw $ fefff ig fi 

[ 7-7T'4 :Tm£\t\rf\ ■:.' I 

HWFJT T=3^r, ^ 7^13 (TT^ 53TI t 1 TT; 


IIIJHRAir OF INDIAN STANDARDS 

New Delhi, the 23rd September,2008 

S.O. 2775.-.-. [ n pursuance of c lause [b) ol sub-rule (I) of Rule 7 of ihe Bureau of I ndum Standards Rul trs-. i 0ft7 n 
the Bureau of Indian Siandards hereby notifies dial the Indian Standards, particulars of obieh are given in (he Schedule 
herelo annexed haw been established on the dale indicated against each : 

SCHEDULE 


SI. No. and Year of the Imdian Slandards Estublished Na and year o M nd i an Si:i iidaids. DaEc of Eslabi(shed 

No. if any h Superseded by the \ew 

Indian Standard 


flJ_ (2> _(3} 

1. JS l-L/tMUMrU Sec 01:2003 

I li.C 6 \ L)(KJ-4-0:.1 DO) Idi rc Lromagnctic C. ntnpucLhility 

{ E-! M O T 3 o n 4 : Te it i n \l at) d M ea^u reinen l' [\\ I) n it| ues 

Secilon^ : Eulsc Ma^ik Field Immunity K^t 
{[■irst Revision) 

2. IS U "f ■( > f I ■ liit -t. : S l-c I): 2im ■ ■ M ay. 200 R 

II ■!(' 6 i 1)00-4 -1.2 0001 ■! leu trnmapict it Compa t i h i! i v>' 

(E-:MC) l^url 4 : Testing and Measurcinunt j'ediniL|ucs 
Seu iri^Ti ! (ut\ icw (.if! I£C 6100-4 Series 

(Firj4 Revisimi) 

3 . IS M 7i)t )(ihut 6 See 1) :2003 May, 200& 

I F(_‘ o) 000-6-1.2005 Electromagnetic Camputibmty 

(EiMC) —E^ait 6 : Cjencric Standards Seclinn I Immunity 
for E^-si den lia I .Commercial and L.ighl-lJidusirial 
Environment* 


Hj 

Msy.’Ooa 







[Hf'lll—4, 20QS/3T#^ 12, TWO _ _ 5489 


(1) _ (2) _____(3) _ ' _ W 

4. IS l4700(Purt4/Sec 15):200S — 

1EC 610MW*I 5:2003 Electromagnetic Compatibility 
(EMC)—Part 4 : Testing and Measurement Techniques 
Seciton 15 : Flkkermeter—Functional and Design 
Specifications (Fint Revision) 

5 IS 14700 (Part 4/Sec (2)2008 — 

I EC 61000-4-2:2001 Electromagnet ic Compatibi lity 
(EMC)—Part 4 ; Testing and Measurement Techniques 
Seciton 2 : Electrostatic Discharge Immunity Test 
(First Revision) 

6. l$l4700(Part3'Sec2):2008 — 

1EC 6)000-3-2:2005 Electromagnetic Compatibility 
(EMC)—Part 3: Limits Section 2: Limits for Harmonic Cunent 
Emissions (Equipment Input Current <= 16 A per Phase) 

(First Revision) 

7 1S4545 (Part 1)2008 — 

Methods of Measurement on Receivers fur Television 
Broadcast Transmissions Part 1 General considerations 
(Second Revision) 

8. IS 4545 (Part2);2Q0B — 

Methods of Measurement on Receivers for Television 
Broadcast Transmissions Part 2 Tuning Properties and 
General Meaurements (Second Revision) 

9. IS 14700 (Part 3/Sec 3);2008 — 

1EC 61000-3-3:2005 Electromagnetic Compatibility 
(EMC)—Part 3: Limits Section 3 Limitation ofVoltage 
Changes, Voltage Fluctuations and Flicker in Public 
Low-Voltage Supply Systems for Equipment with 
Rated current < 1 6 A per Phase and not subject to 
Conditional Connection (First Revision) 

Copy of this Standard is available for sale with the Bureau of I ndian Standards, Manuk Bhavan, 9 Bahadur Shah 
Zufar marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahaii, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thinivananthapuram. 

[Ref:LTD*G-75| 
L A X MAN S WA ROOP, Head (L lTD) 

24 farlMC 200ft 

2776.—’TOfa FFFF y^uH UU*W 1983 7T fPR 5 6 ^ ^ WPT ®JTT 

T^tr^RI -ai faqfa r # fT f*FT faqr-d ^ ’*fif 3RPf 3 ^ WT Tm t :-2fi-fi-2TOS Ft 

25-7-2008 

________ 

artt eii^o*rrft to n ^trir ^ fafa 

TOSH HsFR ’tRrfrcf Tqpjcfi 

1- 7264473 WIT H TSl^l VT, FT. 2878 :20O4 2-7-2008 

7T-3TT, g^-400078 


May. 2008 


May, 2008 


May, 2008 


July, 2008 


July. 2008 


July, 2008 


|TL : 13] 
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New IJclh i. thi: 24ih September, 200S 

S. 0 .2776, Trs pursuance of sub-regulation r fj> uf regulation 5 oi the Bureau of Indian Standards tCieitiUcirtiiWl 
Regulations, 1988, the Bureau of Indian Standards hereby notifies that the licences pair. Liilur-. of which are given in the 
foItwing .schedule have been cancelled with effect from the date indicated against each : i2<mi-20'>S 2 5-O7-3.U0B) 

SCH WHILE 


SI. Licence Name and Address of the lice use s A Bid e/Process with relev nut Date y I' Cancel Eat ion 

No. No. Indian Standard covered in ilie 

licence cancelled 

l. 7264473 Evercx (Eire Protection) Industries IS 2B7S: 2004 2-7-200S 

Unit No. 18, Sharad Industrial f.Mfile. 

Lake Roa, Greater Bombay, 
lib and up (W) Maharashtra 40007ft 


[No. CM [>■[.'. 131 
P- K. GAMI3i UP., IX. Director General (Marks! 

^ farlf. 24 200S 

W.31T. 2777,—'TTf^nr Hhti ^ 4 ^ i'-li-rmf 5 t: ci^ft'it 4 HRcfl J 4 

vn^Ki StfiRjftiT t % fjR EdS+fof ^ ftHiyi ^ ^ f', ^ v4)-£d <rr frf “itf. =f : 

^vtiT unaijf ^ in -qi. ^f..-^;f=r4PT.'cni 

TT. 71 


12 3 4 


5 


1 7853997 20-06-2009 9B8 °ki WlrT ; 4543 2004 

ltld»4l w't«n~3S, 

W-^lcSL *11=11—4(33 1ON 

2 7844693 10-6-2009 Vrfm tr ^MjjHl 14543 4MJ4 

V?T 34IT WJT-3-91/1 34TT 92/2, 

TTSf i 


[*, 010,4 SI-13 ;ill 
il. * T9 


New Delhi, the 34th September, 2008 

S.0,2777, • - In pursuance of sub* regulation (5) of Regulation 4 of the Bureau of Indian Standards i Certification) 
Regulations 1988, the Bureau of Indian Standards, hereby uotiJieS the grant of licences purin.ul.irj of which arc ttiven 
below in the following schedule .; 


SCHEDULE 


SL Licence Validity Name and Address f Iketory) Product IS No.. Part-Sec.'Year 

No, No. Date of the Party 

1 2 3_ A _ 5 6 

1 7853997 26-06-2009 Perfect Drinking Water Packaged Drinking Wain 14543.2WM 

House No, 3E, Muul'i-Rnv.ivi, (othuT than Packaged Nviixual 

Goa-VelhaGua 403108 Mineral Water) 




*m *T PW; 4, 2008/STf^n 12, 1930 


3491 


3(11)1 

12 i 4 


5 


6 


2 784*593 KW-2009 PatilEntoptises Packaged Drinking W»ter 14543:2004 

Sr No 3-Wl<fe 92/2, Village Kolkhe (other than Packaged Natural 
Pnnvel, Dist. Raigad Mineral Water) _ 

[No.CMmJ:]!] 
P, EC GAMBHIR, Dy. Director Genertl 


25 2008 

wr.w, 277 #.—mfa m* Pm, 19R7 ^ Pm 7 ^ JtPm (t) ■£ -tfr cbt) 4ti*uui df mfa mx 

^3& iyi4£Ui sffftrajmft# t Pr’ftR vu4l4 ■PHet'i et Potent 4’*atiPflf?t T TH’t:— 



W*T 

WMI ■ 

'wipHn mfrR HinTi(ttif) ^ Wwi, T*t 
staffer 

^ ?ri ^PnpPur 

iqrofttl HFn; 5W7T 
istf Ft, qS #3WT 3p7 ^ 

WJpRlfilfet 

_(D 

(2) 

(3) 

(4) 

1. 

TtFiltPT WIT |-3ttf t$« 7884 2008 

4^^ ^ aRT-ftfttfe 

(tfrtra ipttarn) 

^0 

ftrS*^2D08 


W mfa Tipw itft tiftraf mfrp -rhuj Rrrer *m, 9 . q#iy«i# wi wt, M f^ft- 110002 . ifrfot 

^ Prf#, Tju^P nq, cfur Tmai : «pwk, *4nm, yvtat, efatqqr, 

jjmeid, fli'iji, wijjt, ^PT^JC Hen, TftJT' [Jum imiy h Ria^ ^3 "3T5TW $1 

* {fM : ('*PR) ] 

*T. Pi^Trtt itgw ('M^) 


New Delu, the 25ih September. 2008 

S.f), 2778,— ] n pursuance of c tause (b) of sub-rule (I) of Rule 7 of the Bureau of 1 ndian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SL 

No. 

No. & Year and title of the Indian Standards 
Established 

lMa & Year of Indian Standards, 
if any, superseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

Amendment No. 1 to IS 7884:2008 

Shampoo, surfoctatit based—Specification 
(Third Revision) 

None 

September 2008 


Copy oflhis Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shull 
Zafer Merg, New Delhi* 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices i Ahmedabad, Bangalore, Bhopai, Bhubaneshwar, Coimbatore, Guwnhati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thirovanarijiapuran, 

[Ref: PCD^G-7 (Gazette)] 
Dr (Mrs.) Vf/A Y MALfK, Director and Head (PCD j 


3631 GlflOW-6 
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IW 0*4»IFT 

,8^^,2008 

t f>l. M 2779.—'-3(fl4tfl((-|<iH, 1947 
(1947^1 

fTTF ^ MVin fThfa+lafa 4t4+Hf ^ 

PiR^ «!Wl (W Wl^iq +R4iK 

arfeH^vT/fm - 414 ^ *t <- 1 , -^rg'jms (m*f -r, 

7/2004 ) ^ y+ilfi/ltt t m*R 4^ 8-9-2008 

TO 1[3TT *n i 

[Tt ^-22012/74/2003-anfmC *fr?T- 11 ) ] 
3m 4>HIl <j|s, d3]fl(ch|{t 
MINISTRY OK LABOUR AND EMPLOYMENT 
New Delhi, the 8 lh September, 2008 
S.O, 2779,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref 7/2004) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No, I«Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of Food 
Corporation of India, and their workmen which was, 
received by the Central Government on 8-9-2008. 

[No. L-220 12/74/2003-1R(CM-1J)] 
A JAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SERI G vANENPRA KUMAR SH ARM A, 
PRESIDING OFFICER, CENTRALCO VERNMENT 
INDUSTTt (AlTRTBUNA L-C U M-L ABOUR COURT-1, 
CHANDIGARH 

Case NoLll.'ViUOf 

Sh. Raj Kwttar S'V'M,.-- rr.:knniatKai R/o Janla Preei Nagar. 
N ear Ne w Grain M ark ■ 'e-'o/ cp or City, Ferozepu r. 

.... Applicant 

Versus 

The Distt. Manager, Food Corporation of Ind ia. Bus Stand 
Road, FeroiepurCaolt., Ferozepur. 

The Senior Regional Manager, Food Corporation of India. 
SCO 356-59, Sec mr 34-A, Chandigarh 

.Respondent 

APl’FAIiAlMCES 

For the workman r Shri t'.N Stiigaf Advocate. 

For the management: Shri N.K. Zakhmi Advocate. 

award 

Passed on 75-8-2008 

Central Gcvi vide noti Heat ion No. L-22012/74:2003 
IR (CM-II) dated 30*1-2004. has referred the Following 
dispute to this Tribunal for adjudicalionr 

“Whether ihc action of the management of Food 
Corporation oflndia, Ferozepur Cantu in icmtinaiing 
the services ofSh. Raj Kumar, ancillary labour w.e.F 
30-6-1999 is legal and justilied ? I fnot, to what rcl ief 
the workman is entitled to and from which date'? 1 ' 


■2. The present reference was made by the Central 
Govt, on the failure of conciliation proceedings for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the action of 
the management as illegal and invalid and for reinstatement 
in service with full back wages and all consequential 
benefits in (he interest of justice, equity and fair play. 

The management turned up and opposes this 
application. 

As per office memorandum, dated 30-4-2008 this case 
was fixed in pre iok adplat meeting on 25-8-2008 for its 
disposal by adopting the mediation and conciliation 
mechanism. The representative of the workman 
Shri B.N, Sehgal made a statement thal the workman does 
not want to pursue with the present reference and the same 
may be dismissed as withdrawn. It is propose to dispose 
off this reference inLok Adalal Accordingly the reference 
is returned to the Central Govt, as withdrawn in Lok Adalat 
Centra! Govt, be informed. File be consigned to record. 
Chandigarh G. K. SI [AK M A, Presiding Officer 

25-8-08 

8 tmraR, 2008 

®T, PT. 2780,—f?Nirc 3 tMwl 1947 
(1947 TT 14) VT0 17 ^ 

fciferir ^ *fnr df sftdPra? 

TR4iTT ^iWifusti 3dfV^iT 1, T/5Td' - [, 

^ ctM tt. 2!7 ; 2K2) wfrm 
^ ^ 8-9-200H HR! 13T1 8JT I 

[R. W-410 IM23 flOOl-ffl# 3^(7^-[\) J 
■it Jiq ^.hk ms, Slfb^iO 

New Delhi, the 8th September, 2008 

S.O. 2780.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ((4 of 1947), the Centra! 
Government hereby publishes the award (Ref No. 217/ 
2 K2) of the Central Govern men I industrial Tribunal-cum- 
Labour Court No.l, Chundioarh as shown in the Annexure, 
in the Industrial dispute between the management of 
Electronics Test and Development Centre and their 
workmen, which was received by die Centra! Government 
on 8-9-2008, 

[No. L -4 2012-' 125/2002-1 R(CM-11) | 
A JAY KUMAR GAUR t Desk Officer 

ainnfxuke 

before SHRI G YAN LNDRA KUVIAR SH ARM A, 
PRESIDING OFFICER* C. K IYIRA LCOVF.RNMENT 
IN DUSTRIALTRIH L N A l.-C L'.M -LABOUR COURT r 1, 
CHANDIGARH 
Ca« No I.D.217/2K2 

Sh. Kishori Lai Bhatt S/oSh. iagdi^h Pan ad Bhatt, Village 
Kajheri, UT, Sector 52, Chandigarh 

_Applicant 
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Versus 

The Sr. Director, Electronics Tesl&Devdo pmem C entre, 
B-108, Industrial Area, Phase VIII Mohali., Chandigarh, 

, ..Respondent 

APPEARANCES 
For the workman :>Jone 
For the management; Shrt R.P. Rana Advocate 
AWARD 

passed on 26-&200B 

Cemrat Government vide notification No. L-42012/ 

123/2002-TR(CM-lI) dated 30-10-2002, has referred the 
following dispute to this Tribunal for adjudication; 

“Whether the action of the management of 
Electronics Test & Development Centre, Mohali in 
ter min a tin g the services of Sh. Kishori Lai Bhntt S to 
Sh. iagdish Prasad Bhatt, Canteen Boy Helper w.e.f. 
10-2*2001 is legal and justified? If not, to what relief 
(he workman is entitled to and from what date?” 

Z No one is present, on behalf of workman. 
Learned representative of the management is also present. 
Since morning this reference has been called number of 
times. At 10.45 am, h was ordered to be placed before this 
Tribunal once again at 2 pm. U is 2.30 now and on repeated 
calls no one is present, inspite of having of full knowledge 
of the proceedings of this reference. The reference is as 
old as referred to this Tribunal in the year 2002, On repeated 
calls since morning no one is present. Accordingly, the 
reference b dismissed in default foe non-prosecution. 
Central Government,be informed accordingly. File to be 
consigned- 

Chandigarh G.K. SHARM A, Presiding Officer 

26-8-08 

^ferft, 5 ftlflU'ft, 2008 

3TT + 2781.—1947 
( 1947 flRT 14) ^ Wl 17^ 3FJE|TVT $ 

1V[^ ^ ^ ^ 

W4+K 3^01* 

nm ^ w (tM 

85^1989) W ^ t, aft tK4k ^ 8-9-2008 
w*i i|*n i 

m ^-42011 /I S/19SS-3n^<^-lI) ] 

zxm nte, sriwft 

New Delhi, the 8Ul September, 2008 

5.0. 2781,—In pursuance of Section 17 of the 
Industrial Disputes Act p 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 85/3989) 
of the Centra] Government Industrial Tribunal’Cnm-Uibour 
Court p No. I Chandigarh as shown in the Annexure n in itic 


Industrial dispute between the employers in relation to 
the management of Food Corporation of India, and thejr 
workman, which wasreceived by the Central Government 
on 8-9-2008. 

(Na L4201 m8/19SWJ^t>ff)l 
A JAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE SHlUGYANENDItaKUMARSHARMA* 
PRESIDING OFFKI^CENTRALGOVEKNMEOT 
lNDU^TRlALTVUBUNALCUM"LABO(JRC0URr-|» 
CHANDIGARH 

CnseNol.D 85/89 

Sh. Hari Kiishan Oo Amritsar Genera! Labour Union, Elcta 
Bhavan, Putlighar, Amritsar (Punjab) 

....Applicant 

Versus 

District Manager, Food Corparation of India, Rani ka Bagh ± 
Amritsar (Punjab) 

.Respondent 

appearances 

For the workman: Sh. H K.Gandotra. 

For the management: Sh. NIC Zakhmi 
AWARD 

Passed on 26 8-2008 

Central Government vide notification No. L*420J1/ 
18/1988-1 Rj(C- 1L) dated 2S-4-87+ has referred the following 
industrial dispute regarding the workmen for Judicial 
adjudication: 

“Whether the action of the management of Food 
Corporation of India in term mating the serves of 
the following Watchmen J-9-S6 is legff! ^-4 
justified? lfnot h to wha'f N^r^he workmen concerned 
are entitled? 1 * 

The list of the workmen i* as S."> T J 
LSh.Sakattar Singh. 

2.Sh. Dilbagh Singh. 

2. Sh. R&shpal Singh. 

4. Sh.Gurmufch Singh SA* Vr Mohan £ high. 

5. Sh, Gurmufch Singh S/o Sh. Cyan 

6. Sh. Ajit Singh, 

7. Sh. Daiip Singh 

The six workmen from Serial No. 1 to 6 filed the Joint 
statement ofclaim, wherens, 7th one Sh. Dal ip Singh fried 
the separate statement of f iaim with similar facts. It is \\/r 
claim of he workman i T i icy were appointed and working 
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■a Watchmen as permanent and regular employee a against 
permanent post with the respondent Food Corporation of 
India. Their services were terminated by the management 
of respondent on 1-9-86 without prior notice or 
retrenchment compensation* except Sh. Ajit Singh whose 
services wers terminated on 17-9-86. All the workmen had 
completed 340 days in the service with the management u f 
respondent and as iheir termination from the services were 
tflegal and against the provisions of Industrial Disputes 
Act p they are entitled for reappointment on (heir 
reinstatement with the management of respondent with 
full back wages and conseqtientiaJ reliefs along with ] 8°/ u 
interest wiih cost expenses incurred in perusing the ca^e. 
Sh r Dalip Singh filed separate statement of claim on the 
similar facts that he worked with the management of 
respondent from I-B-S4 to 1-9-86 and without notice or 
retrenchment compensation, his services were terminated 
an 1-9-86* and he is also enlitled for reinstatemenl in the 
service as has completed 240 days of work with the 
management 

The main objection of the management of FC[, as is 
evident from their written statement is that there is no 
master-servant relationship in between the workmen & 
management of FCt- Barring the workmen Dilbagh Singly 
Ajit Singh and Sakattar Singh, ail the rest 4 employees 
were engaged ihrough the outsourcing agencies i e. 
Security- and Development Services Jalandhar and Brighi 
Security Services. Amritsar. Both of these agencies as 
contractor provided the services of these workmen ro the 
FCT and there was no muster-servant relationship between 
the workmen and the FCI. FCI used to pay the due* of the 
workmen to the coniractur agencies and, thereafter* the 
agencies used to pay the same to the workmen. The work 
which was carried on by the workmen was season id and 
no< of permanent nature. Regarding workman Dilbagh 
Singh* it has been stated that prior to his engage mem 
through the above mentioned 2 outsourcing agencies, fie 
was appointed on D C. approved rates from 1/82 m 3 85 
and was paid accordingly. Regarding Ajit Singh, it has 
been stated that prior to his engagement through the 
outsourcing agencies (contractors), he worked for 15 days 
directly with the management and he was paid accordingly. 
Regarding workman Sakattar Singh, it has been stated that 
he worked directly w'iih the management for 30 days in the 
month of January, 1985 to February, 1985 for which he was 
paid on the basis of D C. rates and thereafter, he was re¬ 
engaged through The outsourcing agencies (contractors). 

I have heard learned counsels and perused llie entire 
materials On record- Ati the workmen tiled their ati davits 
and were cross-examined in detail. On behalf of the 
management of FCI* Ex-Subedar Sarup Singh, Deputy 
Director, Bright Security Services* Amri tsar (Tied h is si fft d avh 
and He was cross-examined in detail. Sti. N.P.S Robli. 
Regional Manager* FCI was also cross-examined as MW2 
on his affidavit. 


Heard learned counsels lor die parlies. Learned 
counsel for the workmen argued ihat there existed a dire cl 
relationship between the I : C1 find the workmen. They were 
directly under the control of the FCI, they were working 
under FCI under the in&lrucnons of the officers ofTCf and 
they were paid* accordingly, direedy by the E-CI and nor 
through any contractor'. Learned counsel forihe workmen 
relied upon certain case laws of Eloirble Supreme Court, 
which [ will discuss sliglni* later. Through all these ease 
laws > the learned counsel lias argued that the direci 
relationship is established and al! ihe workmen should be 
reinstated into the service with full hack wages. 

On the other hand, learned counsel for the 
management of FCI contended that barring 3 workmen who 
have worked for a very short time with rhe management 
directly*all the workmen had worked through outsourcing 
agencies (contractors) and their exisled no relationship of 
master and servanl and no question of termination arise 
For nest ihree workmen it has been contended that they 
have not completed 240 days in [be preceding year from 
ihe date of their re-engagcinciir through contractors. 

The main q ties lion for determination before this 
Tribunal in this reference is wire! her I he workmen were 
working directly with the management or through the oui- 
sourcing security agencies [ contractors)? 

It is well settled luw lh<u the workmen have to prove 
[hat they have worked 24 D days in ihe p recud in g year from 
the dale of their term in ati or] and were paid accordingly by 
the management. JJorTble Apex Court in Range Forcs( 
Officer vs. $X Iladinami AIR 2002, Supreme Court 1147 
held that onus lies upon claimant lo show ihui he hud in 
fact worked lor 240 day.* in a year, fn absence of proof of 
receipt salary or wages or rcporl ufappointment, tiling of 
affidavit by (he workmen is not >ufficten[ evidence (o prom 
that be had worked for 240 days in a year preceding (o his 
te nm inai ion. Accord i ng !y, [ h e on ljs I i es on the work men. lo 
prove that they have worked wiih I-Cl lor more ihan 240 
days proceeding to the dale of iheir termination and were 
paid by FCI accordingly. Merc hhng of affidavit will not 
be sufficient. They have to prove this fact by some cogent 
evidence. They filed certain documents which are their 
attendance sheets and duty chan. 

]i is also important lo men [ion tliai on behalf of the 
workmen, several applications were Hied for summoning of 
certain records. Previously, the application which was Hied 
in (he year 1993, w;i,h dismissed by (lib Tribunal. 
Subsequently* few more applications, were filed. During 
meantime, workmen preJuiTurl a writ petilion before 
HoiTble Ih?Punjab and Hoty:irui High Court seeking lhe 
direction for (fun Tribunal lor summoning (fit: record*. 
Harfble the Hi£h Court of Punjab usul Ikiiyana kind 
enough to directs this Tribunal lo summon all [he records, 
mentioned in the application which The workmen filed m 
the year ] 993* subjec( to (fie pin mein of \OGQ l\s. as co.W 
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Accor din tty, this Tribunal directed the management of FCI 
for filing of the documents. Management filed documents 
consisting of almost 900 pages, To my suprise* during the 
course of argument, not a single document was referred by 
learned counsel for the workmen. The proceedings for 
summoning of documents took 15 years' lime but when 
the documents were available lo the workmen, as stated 
earlier* not a single document was referred. When the 
Tribunal itself pointed out, learned counsel for the workmen 
only answered that all the documents are in favour of the 
workmen. But this Tribunal is bound to peruse all the 
documents whether referred by the parties or not 

On the other hand, management has filed certain 
documents to prove that these workmen were working 
through contractors. Paper No. 173 Ex M-I is the letter 
written by Security and Development Services lo the 
Assistant Manager, Food Corporation of India, Tar an 
Taran containing the names of the persons for whose 
services were to be provided to the FCL Taran Taran. The 
Security and Development Services has also filed the photo¬ 
copies of the contracts singed by the workmen as Annexure 
M-II, M-llL M-1V and M-V. There is another letter of Bright 
Security Services Amritsar regarding the termination of 
service of 7 workmen, 

The management of PCI has also filed certain 
documents from Bright Security Services which are relating 
to the employment of casual Watchmen and addressed to 
Assistant Manager, FCI> Taran Taran. These letters are 
regarding all the workmen. Likewise the Bright Security 
Services, Amritsar has also written a letter to Assistant 
labour Commissioner (Central), Chandigarh informing him 
that services of ail the workmen were terminated by the 
Bright Security Services and requested that the matter may 
please be dosed. These two letters regarding the 
termination of the services namely by Security and 
Development Agency and Bright Security Services were 
written to the Conciliation Officers (Assistant Labour 
Commissioner, Chandigarh) as a proof that the workmen 
were working in FC1 through these agencies. Annexure 17 
to 19 is the payment made to the service provider agencies. 
On the back of the letter total days of every workman is 
written by the FCI but the payment was made lo the Security 
Agency through checks on recommendation of AGl/AM/ 
DM* FCI as is clear from Annexure-35. 

In (heir cross-examination, the workman Sakattar 
Singh had admitted that he has received the payment for 7 
days in (he month of January* 1985 and for 13 days for 
February, 1985 but he has denied his disengagement in the 
month ofFebruary* 1985, after taking wages for 13 days* In 
his evidence, he has denied any relationship with any of 
the security agencies and has stated that he has been 
directly engaged by FCI. The same evidence is given by 
rest of the workmen. 

Both of the security agencies have fried their licenses 
as well. Sk Sarup'Singh Deputy Director of Security and 


Development Services was examined in th*Court as well. 
He has categorically stated that Bright Security Services 
provided the Watchman to the FCI at Taran Taran. 

It is true that at Page No, l of has cross-examination, he 
has stated that attendance was reported in FCI and the 
payment was made by FCI to the worker but in the very 
next line he has stated that duty period of the worker was 
of fi hours. Hie supervisory agency used to depute the 
workers to discharge their duties and the attendance register 
was maintained by the supervisor of Ihe agency. Likewise^ 
MW2 p N.P.S. Kohlihas also denied the fact that the workmen 
were directly engaged by the FCL Learned counsel for the 
workmen has relied upon the following case laws:- 

1. Bank ofBaroda Vs r Ghenw Ahai + Harji Bhai n Rabri, 
200J- i 1 LLJ Page No 235. In this case* Hon + bk the 
Apex Court has held that decree or proof required to 
separate claim of person to be workmen vari es from 
one case to another, The facts of this case are quiie 
different from the present case. In the case before 
the Supreme Court, there was a dispute regarding 
the termination of a drive who has fried the evidence 
regarding his appointment and payment. The 
respondent fails to file any evidence. In that case, 
there was no question involved as well that the 
services of the Driver were taken through the out¬ 
sourcing agency (contractor). Iti spite of it, (he law 
laid down by Hon h ble the Apex Court on the burden 
of proof shall be complied with by ibis Tribunal, 
wherever applicable, 

2. Hindustan Tin Workers Private Ltd< Vs. Employees 
ofHinduslan Tin Workers Private Lid. FJR. Volume 5 
Page Id. In this case, law bid down by Hon blethe 
Supreme Court is relating to the retrenchment and 
award of back wages in which it has been held by 
Hon'ble the Apex Court that ordinarily, a workman 
whose services have been illegally terminated would 
be entitled to full wages, except to the extent he was 
gainfully employed during the enforced idoiness 
Hie dispute before this Tribunal in the inslant case 
is wheiher the management of FCI engaged the 
workmen directly or their services were provided lo 
the management of FCI by out-soureing Agencies 
(contractors)? Thus, the question of back wages 
arises after the determination of above mentioned 
question regarding the relationship between the 
workmen and the management 

3, Rajendra. Kumar Kindre Vs. Delhi Administration, 
AIR 1984 Supreme Court-1S05. This case is regarding 
the dismissal of an employee on his misconduct and 
the Facts of the instant case are altogether differetu 

not applicable in the instant case 

4, Kapurthala Central Co-operative Bank Ltd. Vs, 
Presiding Officer Labour Court* Jalandhar and Others, 
1994 FIR Page 95, This case is also relating to the 
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hack wages and reinstatement of the workmen who 

have been illegally retrenched from Ihe service. 

After few days of argument, through Speed Post, 
the workmen also provided a copy of Hon’ble Apex Court 
judgment in U P. Stare Eleclr(city Board vs. Pooran Chand 
Pandey and Others. 1 have gone through this case law and 
the principle laid down in [his case will be applied in the 
instant case as well 

Recently, in GMO and GC Shinchar Vs. ONGC 
Contractual Workers Union 2008 LLR SOI, Hcn'ble the 
Apex Court of India had discussed the matter of contractual 
workmen, Jn this very case, the principles laid down by 
Hon'blethe Apex Conn in R.K. Panda Vs, Steel Authorily 
oflndia and Others (84) 5, SC C-304 were discussed. The 
Apex Court held as follows:- 

(i) Where contract labour is engaged in or in 
connection with the work of an establishment and 
employment of contract labour is prohibited either because 
the Industrial adjudication/court ordered abolition of 
contract labour or because I he appropriate Government 
issued notification under Section ] 0 {t) of the CLRA Aa : 
no automatic absorption of the contract labour working in 
the establishment was ordered; 

(ii) Where [he contract was found to be a sham and 
nominal, rather a camouflage, in-which case the contract 
labour working in the establishment of the principal 
employer were held, in Tact and in real ity, the employees of 
the principal employer, himself. Indeed' such cases do not 
relate to abolition of contract labour but present Instances 
wherein the Court pierced ihe veil and declared the correei 
position as a fact at the stage after employment of contract 
labour stood prohibited; 

{ iii) Where in discharge of a stalutory obligation of 
maintaining a canteen in an establishment the principal 
employer availed the services of a contractor the Courts 
have held that (he contract labour would indeed be ihe 
employees of the principal employer. 

In the light of above observation, the Tribunal has 
lo see the following (acts :■ 

1. Whether a 11 th esc work men wer e d i reel I y rec ru i Led 
by the managemem of FC1? 

2. Whelhcr they were under the administrative control 
of the management' of I-CI7 

3. Wlielhw (hey were under the disciplinary action 
o f t he ]n anage m ent of FC 1 ? 

4. Whether they were paid by the manage mem of 
FCJ directly? And 

5. Whether the management of FCJ exercised the 
power of punishment, removal and termination to these 
workmen? 

The workmen have provided lew documents which 
arc the photo copies of attendance register in which ihe 


[Part 11—Sec 3(1 i)] 


attendance of workmen w-as marked It is signed by the 
Assistant Manager of FCI. Likewise, duty-chart is a tea 
singed by Ass istant Man ager □ f FC 1.1 n h is ev idence M W2 , 
the Regional Manager, FCI has stated that sometimes he 
regulated the working of the workmen provided by security 
agencies and it was not Ihe rcgularfcamre,Iniheorirnary 
circumstances, it is probable for FCI to engage the security 
persons at their option for security reasons out of the 
workmen who were provided by the security agencies. On 
the other hand, both of the security agencies namely 
Security and Development Services Jalandhar and Bright 
Security Services, Amritsar have filed the copies of their 
licenses. They have filed certain documents which proved 
that these agencies provided ihe services of workmen io 
the management of FCI. As per the documents, as 
referredearlier h filed by the management, it is also 
established that the FCI paid (he dues of the workmen lo 
the security agencies through cheques and the security 
agencies paid the wages of die workmen accordingly. Three 
workmen who have directly been engaged for someiime 
with the management of FC'l have riot proved that they 
have completed 240 days before iheir re-engage men I 
through the contractor with FCI and they w-ere also paid 
for 24 0 d ays d ir ectly by F C f. 

Learned counsel for the workmen has also staled 
that the alleged service provider is noihing but a face wash, 
the contract wilh them is sham and actually the workmen 
have worked under the direct control of FCI. Il has also 
been contended by learned counsel for the workman lhai 
the FCI has tailed to prnvt lhal it was authorized to engage 
the labour on contract through agencies which is violation 
or Section 10 (I) of the CLRA An as is held by Horfblc 
Supreme Court in Steel Authority of India Lid. and Others 
V5r National Union Water Fund Workers and Others 2001 
(91) FLR ! S2 t Supreme Court. Para 6 of the above judgment 
reads as under:— 

Ll Jflhe contract is found lo be genuine and prohibition 
notification under Section I0( [) of the CI.RA Act in respect 
of the concerned establislnuem lus been issued by ihe 
appropriate Government, prohibiting employment of 
contract labourer in any process, operation or oilier work 
of any establishment and where in such process, operation 
or olher work of the establishment ihe principal employer 
intends to employ regular workmen he shall give preference 
to the erstwhile contract labourer, if otherwise found 
suitable and, if necessary, by relaxing [he condi lions as lo 
maximum age approprialeK inking into consideration ihe 
age o f Ihe workers al the time- of die ir i ni t i a I cm p by me nr by 
the eonlractnr and also Jelling. the condition as to 
academ'ic qua I i fical i uns ot I k-v dv.ttv t.oc I in ica I qu □ 1 i ticatii jiv^ " 

Likewise, Hon ble ilic Punjab ;md I facyanu I ligli Conn 
in a recent judgment titled :is Food Corporation of India 
and Others Vs. Presiding Oi'lker, Central Governmeni 
Industrial Tribuna]-cum-|.nbuuL Court-1. Chandigarh 
LLR-391 has held: 
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1. Even whep the Managtnie[it*CorporatK>n did not 
speak registration under Section 7 of the Contract 
Labour (Regulation & Abolition) Act on the dale 
when the workmen were engaged, workers of the 
contractor will not be deemed to be the direct 
employees of the Management-Corporaiiort 

2. If an industrial establishment is permitted to 
employ contract labourer through a contractor, 
engaging of such contract labour must be bona fide. 

3. When it is found that engaging of contract labour 
was not bonafide and it was a mere camouflage then 
in those cases* the contract labour by the principal 
employer is to be treated as employees of the principal 
employer* who can be directed to regularize services 
of the contract labour in the concerned establishment 
but the workmen did not so plead hence they will not 
be entitled to any relief 

4. If b principal employer does employ the persons 
through the contractor who is having no licence 
under Section 12 of the Contract Labour (Regulation 
and Abolition) Act, then only penal provisions of 
Sections 23 and 25 of the said Act are attracted* hence 
it is nowhere provided that such employees employed 
through the contractor would become employees of 
the principal employer. 

5. The Scheme of the Contract Labour [Regulation 
and Abolition) Ad reveals that it regulates the 
employment of contract labour in certain 
establishment and provides for its abolition in certain 
circumstances hence it does not provide for total 
abolition of contact labour 

6 Reinstatement of 6 workmen of the contractor, as 
awarded by the Labour Court being erroneous is 
liable to be set aside since there was no violation of 
Section 2SF of the Industrial Disputes Act by the 
petitioner as principal employer 

On perusal all the materials on record in the present 
case* 1 am unable to find out a single piece evidence on 
behalf of the workmen regarding the claim of their 
appointment being through the contractor and regarding 
the contract between the contractor and the FC1 being 
sham. This Tribunal is bound to confine itself with in four 
corners of reference. The reference is regarding ihe 
termination of the services of the workmen by FCF. The 
workmen have claimed thai they were directly recruited by 
the management of FCI and their term [nation is illegal 
because it was made without notice and retrenchment 
compensation. The workmen nowhere in their statement of 
claim or oven in evidence have challenged the contract, if 
any, to be sham or illegal. Thus, in absence of the claim of 
the workmen, this Tribunal, in my opinion has no power to 
discuss the above mentioned issue because, if FCI is 
permitted to employ contract labourer through a contractor, 
the contract must be bonafide. In case, it is found that 


engaging of contract labour was not bona fide and it was a 
mere camouflage then in those cases, the contract labour 
by the contractor is to be treated as the employee of the 
FCI. This is not the case of the workmen at all hr the 
pleading for evidence, it is not mentioned that their 
engagement through contractor was not bonafide and it 
was a mere camouflage. On the other hand, their case is 
that they wort directly employed V the management 
corporation. 

On the basis of the documents, filed by both of the 
parties and oral evidence adduced by (hem, ] am of the 
view that all die workmen at the time of their disengagement 
from the services were not the employees of FCF. Their 
services were provided by the above mentioned 2 out¬ 
sourcing security agencies as contractor to the 
management of FC[. Management of FCI has no 
administrative control over workmen during their services 
provided through these oat-sourcing agencies. The 
workmen were not paid directly by FCh The entire payment 
of wages was made to these out-sourcing agencies through 
cheques. Accordingly, no relationship of master and servant 
is established between his workmen and the management 
of FCI, As there was no relationship of master and servani* 
there was no question for termination of the workmen by 
FCL The services, as proved through the document, were 
terminated by the out sourcing agencies, The^reference is 
accordingly, answered. Central Government be informed. 
File be consigned, 

X3,K, SHARMA P Presiding Officer 
8 ftrwt, 2008 

W. air. 2781—aMfro Jtfitfrff, IM7 
(1947 TFT 141 tlRI !7 ^ ^f, TW3TR 

T31?T Fvih ^ sill 31*11 

■HOCT: ifltflRc**? 3TftraTUT/*i| 4.-1, ^ 

(^i($ -a. 139/1992) "iFt ‘jranftKT ^ 

TftSK Tl 8-9-2008 ^ *4T I 

[^. 9^-22012/227/^/1992-^-1 [) ] 

New Delhi, the 8th September, 2008 

S.O. 2782,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), ihe Central 
Government hereby publishes the award (Ref, No.t39/] 992) 
of the Centra] Government Industrial Tribnnal-cum-Labour 
Court No. I, Chandigarh as shown in the Annexure, in the 
Industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen, which was received by the Central Government 
on 8-9-2008. 

[No. L-220! 2/227/F/l 992-IR(C-II)J 
A JAY KUMAR GAUR, Desk Officer 
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annexure 

BEFORE SHRi CYANENDRA KUMAR SHARMA, 

presiding officer, central government 

^U^ULTIUBUNAL-CUM-LABOUR COURT-1 # 
CHANDIGARH 

Cm* N* IT) 139/92 

The District Manager, Food Corporation of India, 
Hoshiarpur{Pb,) 

.,.Applicanl 

Versus 

The Slate President* FC3, CUssTV > Employees Union BTIL 
Nabha Gale, Sangrui 

^Respondent 

APPEARANCES 
For the workman; Sh.Hardayal Singh 
For the management 5h. Ravi Kant Sharma 

award 

Passed on I-9-2GQ8 

Govemmenioflndia vide notification No.L-22012/ 
227/FV92-lR(C'II) dated 10- i 2-92 s has referred the following 
industrial dispute for Judicial adjudication: 

"Wheiher the action of*ihe management of Food 
Corporation oflndia ordering compulsory retirement 
to Shri Balwant Singh, Head Wacthmen and Shri 
Tarsem Lai, Watchmen is legal and justified? Hnui, 
to what relief the concerned workmen arc entitled 
tcT’ 

The dispute between the parties, as is clear from 
their pleadings, is that on 5-2*83 the squad of district office 
checked the stock of wheat in Mukerinn, in which the 
shortage of 122 bags of wheal was detected in shed l R\ 
Shri Balwant Singh and Shri Tarsen Lai, the workmen in 
ihis instant case* along with the other employees present 
on the spot admitted the shortage of 122 bags and the 
shed l B + was sealed. As the shed 1 A s was empty* it was not 
sealed and on G-2-83 Assistant Manager (depot), one of 
the delinquent official sent a telegram to the District 
Manager* Hoshiarpur which was received in district office 
on 7-2-B3 to the effect that 123 bags of wheat were lying in 
shed 'A 1 . The stocks were again checked on 9-2-S3 and it 
was found that 123 bags of wheat were lying in shed "A 1 . 
Apart from the sh ortage o f 122 bags o f wh eat, whi It hav i n g 
the weigh I of 249 bags* a shortage of61,80 200 qu intab of 
wheal was also found- 

Thcr* is a dispute between the parties that during 
the check of stocks on 5-9-83, shed 'A' wa r * noi checked 
by the squad party and ihe Shortage of] 22 bags of wheat 
was in shed R’ On the other hand the management of the 
Food Corporation of India, had alleged ihar Shed ’A' wan 
also checked and as it was found vacant, the same was not 
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sealed. According to ihe management, these 3 23 bags of 
wheat were clandestinely placed in shed 'A 1 on the night 
of 5/6,2.83, Both of these workmen were on duty at depot 
from 4 p.m.-12p.mr (Mid night) on 5-2-S3 and they were 
again put on duty oh the vary nest shift from 12 mid night 
to 8 AhM. on 6«2-83, It is the contention of the management 
that during this period 123 bag^ of wheat were placed in 
shed 4 A‘, 

A preliminary enquiry was conducted in which the 
name of Shri Balwant Singh and Shri Tarsem Lai have not 
find place. It was thereafter, ihru the involvement of the 
workmen was shown on ihe ground that in the night of 
5-2-83 and 6-2-83, both workmen were present on the spot 
and during this period within their knowledge, 123 bags of 
wheat was placed in shed 'A" in order io make up (he 
shortage and to prevent them irom the consequences uf 
shortage. 

The enquiry of these two workmen Balwant smgri 
and Tarsem Lai was conducted separately. Both of ihe 
workmen were charge sheeted for shortage of 122 bags of 
wheat and for unauthorized brought 123 bag* of wheat in 
the night of 5/6-2-53 from outside itnd kept the same in 
shed no. A-1, to cover up ihe shortage. The charge sheet 
was regarding the misappropriation of! 22 bags of wheat, 
shortage of 61-80-200 quintals of wheat and for keeping 
[23 bags of wheat inside the depot unaulhorizedly. I he 
enquiry officer conducted the enquiry against both of rhe 
workmen and after concluded the enquiry, he gave the 
report on 28-8-87 against the work men to the effect that 
charges levelled against ihe workmen regarding 
misappropriation of 122 of wheat and bringing 123 
bags of wheat un author i zc I y in depot r u cover th e sh on age 
in connivarfee with Co-workers are proved, whereas other 
charge regarding partial shortage ol'ti I-80-200 quintals of 
w heal is not proved 

After receiving the enquiry (he diseiplinaryaulhoriiy 
without issuing any show cause notice to the workmen 
and without opportunity ol"being heard (personal hearing! 
on the proposed punishment, parsed the punishment of 
compulsory retirement on 20-^- 58. The workmen preferred 
an appeal against this compuLurv retirement order which 
was dismissed by the appcTIum authority on 27-L-H9- 
Thereafter h the workmen Halw-unt Singh and Tarscm Lai 
preferred an industrial dispute which was referred lo tlm 
Tribunal on account of failure ol conciliation proceedings 
in the office of Concilia* ion Ofllccr. 

I have beard learned counsel for the parties and 
pursued the materials on die record. I earned counsel for 
Ihe workman has stated ibat enquiry was conducted 
against the principal of jrjlur.i I j.uslice. proper opportunity 
was not given to them. Hnquin nlfictT was not properl> 
appointed and the enquiry officer has not conducted the 
enquiry as per the procedure ktid down in concerned 
rules. 
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The main contention which the learned counsel for 
the'woffcmen stressed again and again is that the copy of 
enquiry report was not giver to the workmen. They were 
summarily punished with the order of compulsory 
retirement in violation of the principal of natural justice as 
no show cause notice was issued to them and opportunity 
fcr personnel hearing on the proposed punishment was 
not afforded. 

On the other hand learned counsel for the 
management of respondent has contended that the enquiry 
was conducted strictly as per the rules applicable to the 
parties. It was not obligatory on the part of the disciplinary 
authority to provide die copy of the enquiry report to the 
workmen under the rules. Accordingly, the disciplinary 
authority in compliance of the concerned rules without 
supply the copy of enquiry report and without issuing the 
show cause notice has passed the order of punishment for 
compulsory retirement of the workmen. 

Learned counsel for die parties have re lied on certain 
case laws, I will consider the case laws while discussing 
the relevant issues. 

The main questions before this tribunal for 
adjudication are:-. 

(1) Whether the enquiry officer has conducted the 
enquiry in a fair, reasonable and proper manner and there 
has been no violation of any rules of principal of natural 
justice? 

(2) Whether the enquiry officer has rightly held, on 
proper analysis of all the materials on record, as die charge 
proved against the workmen regarding the shortage of 122 
bags of wheat on surprise check and unauthorizely placing 
123 bags of wheat in shed no, A-I? 

(3) Whether the non supply of copy of enquiry report 
will amount to the violation of principle of natural justice? 
and ? 

(4) whether the disciplinary authority has committed 
a procedural error by not issuing any show cause notice 
and declining the opportunity or hearing on purposed 
punishment ? 

[ have gone through the entire file of enquiry 
proceedings regarding both of the workmen. The procedure 
for conducting the enquiry is mentioned in regulation 60 of 
the Discipline and Appeal Regulations of thej’ood 
Corporation of India (staff) Regulations, 1971.1 have gone 
through the entire procedure to be adopted by the enquiry 
officer while conducting the enquiry.. From the enquiry 
proceedings, it is clear tiiat opportunity at every stage was 
given to the workmen by the enquiry officer Two witnesses 
were examined by the enquiry off cer and workmen 
accordingly, cross-examined them. An opportunity for 
adducing the defence witness was also given which was 
not availed by the workmen, lit was duty of the enquiry 


officer to afford the opportunity for defense witnesses, 
which was giver, and on non*adducing any defense 
witness the enquiry officer proceeded further, Thus, 
concerning the procedure adopted by the enquiry officer, 

I am of the view that the enquiry was conducted in a very 
fair and reasonable manner and there seems to be no 
violation of any rules of Principle of Natural Justice. 

Now, I have to discuss whether the enquiry officer 
has rightly concluded enquiry holding the charge against 
the workmen regarding the shortage ofl 22 bags and placing 
123 bags unauthorizely in shed no, B*1 as proved, The 
ihree Judges Bench of Hon ‘ble Apex Court in Slate of 
Haryana and another Vs, Rattan Singh 1977, (ll) LLN 5 1 
held as follows:— 

“in a domestic enquiry the strict and sophisticated 
roles of evidence under the Indian Evidence Act may not 
apply. All materials which are logically probative for a 
prudent mind are permissible. Thera is no allergy to hearsay 
evidence provided it has reasonable nexus and credibility 
Departmental authorities and Administrative Tribunals 
must be careful in evaluating such materia! and should not 
glibly swallow what is strictly speaking not relevant under 
the Indian Evidence Act. The essence of a judicial approach 
is objectivity, exclusion of extraneous materials or 
considerations and observance of rules of natural jusikx. 
Fairplay is the basis and if perversity or arbitrariness, bias 
or surrender of independence of judgment vitiate the 
conclusions reached, such finding, even though of £ 
domestic tribunal cannot be held good. The simple point h 
was there some evidence or was there no evidence not if 
the sense of the technical rules governing tegular Coot 
proceedings but in a fair commonsense way as men o 
understanding and worldly wisdom as men o 
understanding and worldly wisdom accept. Viewed in thi 
way, sufficiency of evidence in proof dr the finding by 
domestic tribunal is beyond scrutiny. Absence of an) 
evidence*^ support of a finding is certainly available ft 
the Court to look into because it amounts to an error of lav 
apparent on the record* 1 . 

In the said case law, Hon'ble the Apex Court ha 
clearly established the law regarding the conductini 
enquiry and viewing the evidence by the Adminisirotiv 
Tribunals and in departmental enquiries. On perusal of flu 
materials on record, it is evident that the surprise ched 
was made on 5-2-S3 and 122 bags of wheat was fount 
short in shed B', Regarding this incident of shortage oi 
122 bags of wheat, preliminary enquiry report was given 
on 6-2-33. A telegram was send by Assistant Manage! 
(depot) to the District Manager. Hoshiarpur with the facts 
that 123 bags of wheat are lying jn shed ‘A’. This telegrair 
was received in the District Office on 7-2-33 and agair 
there was a check whose report dated 17-2-83. is also or 
record. All the employees including the workmen who were 
present at the rime of eheck on 5*2-83, admitted in writing 
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about the shortage of [22 bags in shed 'B ! which was 
sealed- None of them informed the check squad that 123 
bagsofwheat are lying in shed ‘AMt is not the case ofthe 
workmen that at the lime of checking by the squad. Thev 
forget by mistake to inform the checking squad that 123 
bags of wheat are lying in depot in shed 1 A', After the spot 
checking dated 5-3-83 was over, it was a new fact which 
was brought to the notice of the District Authorities that 
123 bags of wheat is lying in shed 'A 1 . Thus- this fact that 
suddenly the officials and the workmen present at the spot 
at the time of checking, informed the District Authorities 
about J23 bags of wheat in shed A’ and their failure to 
disclose this fact at the time of check has a reasonable 
nexus with the fact as alleged by the management of 
respondent that these bags were brought and keep in shed 
‘A’ in between the nighl of 5-3-$3 and 6-3-83, 

It is not mere conjuncture and surmises of the enquiry 
officer but ft fact proved by the two witnesses during the 
enquiry proceedings. Both oT the witnesses who were 
present at the time of check as member of squad, and 
witnessed every proceedings, have adduced the evidence 
that during check, shed A-( was checked and it was not 
sealed because ii was empty-. Shed B' was only sealed 
because there was a shortage of 122 bags of wheat which 
was admitted by the officials present at ihe spot As shed 
'A 1 was not srJed, it gave an opportunity- to keep E2 1 bags 
of wheat, (o escape from the liability of shortage, 

Tt rs also admitted fact that both of these workmen 
were on duty in die night of 5-2-83 and 6-2-83/i'he telegram 
was send to the District Authorities regarding ihc 
availability of 123 bag-: =};■ wheat in shed l A’ on 6-2-M3. 
Thus, there is also a :^au> of the contention af the 
management of respondent that these 123 bags were kepi 
in shed A-1 during the night of j-2-83 and G-2-83 to meet 
oul the shortage, and Ihe fact that during ihis lime 
admittedly both of these wpikmen were on duty as Security 
Guards who are responsible £>r carrying out and taken in 
of every lot of grains. Thus, the enquiry officer has righil v 
held that 123 bags of wheat were kept in shed A-1 during 
the night of 5-2-83 and 6-2-83 h while these workmen were 
on duty and it was done hi connivance with the other 
employees responsible for shortage Accordingly, I find 
no reason to interfere in the reasoning and findings of the 
enquiry officer. As there was no evidence regarding the 
shortage of lose wheat against any of the workmen. It was 
rightly held by the enquiry officer that another charge is 
not proved against them. 

Another point for determination before I his Tribunal 
is what will be the effect of non-supply of the enquirv 
report to both of the workmen? The number of case laws 
has been referred before my bu( I am quoting ihc relizvaiu 
case laws only. 

The three Judges Bench of Hon’ble Supreme Coun, 
iti Union ofJndia V&, Mohd. Ramzan Khan [AIK [ WI SC 
471) laid down the Jaw as follows:- 


4,1 Whenever the enquiry officer is other (him the 
distiplinaiy authority and ihc report of (he inquiry officer 
holds (he employee gui liy of llI I or any of the charges with 
proposal for any punklimcnl or not. the delinquent 
employee is entitled to ucupy of The report cn enable him to 
make a representation (o the disciplinary authority against 
i( and the non- fiim ishi ng of 1 1] i- re port am aunts to a v i ol ai ii m 
of ihc rules of natural jurt ice" 

The same issue was aeum discussed about the 
retrospective effect of' lI it: law laid down by the Hon bk 
Apex Court In Mohd. Ram/an Khan's case (supra), by three 
Judges Bench of Jlon'bk (hi; Apex Court in Managing 
Director EC IL Hyderabad Vs. B. Karim aka r A.I.R. 1994. 
Supreme Court 1074. Hon 'blc The Apex Court in ihis case 
held that It was for the first timu in Mohd. Ramzan Khan's 
case (supra) I hat the question squarely fell for decision 
before this Court. Hence till 20 lb November. 3990 i,c... the 
day on which Mohd, Haiti/an Khan T s ease (supra) was 
decided, the position oE'law on the subject was no( stalled 
by this Court. It is for the first liine in Vfohd. Ramzan K hairs 
case (supra) that this Court laid down the law. That decision 
made the law laid down b\ Supremo Court prospective in 
operation, i,e, h applieahle to the urders of punishment 
passed after 20th November, 1990 The law laid down was 
not applicable to the orders o3 punishment passed before 
that date nolwilh stand in t of the laci that ihc proceed trig* 
arising out of the same were pending in courts after Ihni 
date. The said proceedings had to be decided according to 
the law h prevalent prior to die said dale, which did not 
require the authority to supply a copy of the* enquiry 
officer** report to the employee. The only exception m th is 
was where the service rules with regard io the disciplinary 
proceedings themselves tuude h obligatory to supply a 
copy of the report to the employee. 

This is the final law laid down by ibe Apex Court (hat 
if any punishment is given to the delinquent employee or 
workmen before 20* 11 -1 990. i.e,. ihc day on which Mohd. 
Ramon's case (supra) was decided, ihc work men or the 
delinquent employee have rm right to claim that non-supply 
of the copies of enquiry report ii in violation of principle 
of natural justice. In all thecal in which ihc punishment 
was given on, or after 70-1 I -1990, ih is plea wo* aveilabl e 
to the workmen. Admittedl> the punishment was given to 
(be workmen on 20-5-SS nnd it was prior to [tie dale of 
judgment in Mohd, Ramzan Klrnn Tease (supraX and if the 
concerned rules permit the disciplinary authority to pius 
the ofder of puni Shmen t w Lt In >u t a n pp lyi ng the c n py o f‘ tli e 
report, it wilJ be lawful and cannot be challenged. 
Accordingly, in this case there will be no effect of ntm- 
supply of the copy of the enquiry report to the workmen 

The next contend cm on be bn I f of ihe workmen is (hat 
no show cause notice was given to them and opportune 
was not afforded for personnel hearing. The copy of 
discipline and appeal regulations of E-ood Corporation of 
India (Stall) Regulations [997 ii before me. Compulsory 
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retirement, the punishment which is awarded to both of the 
workmen, comes within the major penalty, as defined in 
regulation 54 of the Discipline and Appeal Regulations of 
the Food Corporation oflndia (Staff) Regulations, 1971. 
The procedure for imposing for major penalties is given in 
regulation 59. The workmen has no contention other than 
that no opportunity for personnel hearing was given to 
him and no show cause notice was serve upon him with 
proposed punishment. Regulation 59(3) of the said 
Regulations provides that if the disciplinary authority 
having regard to its finding on all or any or the reasons of 
charge and on the basis of evidence adduced during the 
enquiry, is of the opinion that any of the penalties specified 
in clause v to i* of regulation 54 should be imposed on the 
corporation employee. It shall make an order imposing such 
penalty and it shall not be necessary to give the corporation 
employee any opportunity of making representation on 
the penalty proposed to be imposed, Thus* the regulation 
permitted the disciplinary authority lo impose the penalty 
without asking the explanation or issuing show cause 
notice. This Tribunal, while adjudicating the reference has 
its own limitations and has to implement the regulations as 
such. In my opinion, this Tribunal has no power lo decide 
the virus or the constituiionality of any regulation to 
impose the penalty without hearing or want of catling 
explanation- So + there was no procedural error committed 
by the discipii nary authority while awarding the punishment 
of compulsoty retirement. 

The penalty for compulsory retirement from the 
service is in my opinion, proportionate to the misconduct 
committed by ihe workmen. 142 bags of wheat were found 
short in s check by the special squad. The workmen in 
connivance with other employees try to make the short 
good by putting 143 bags in another shed. Thus, I have no 
occasion to interfere in ihe punishment given by the 
disciplinary authority 

One of the contention on behalf of the workmen is 
that one of the employee who was also punished by the 
Food Corporation of India went to the Civil Court, The 
workmen has filed the photocopy of the judgment passed 
by the Civil Judge Hoshiarpur decreeing the suit of Shri 
Saghram Assistant Grade (1) on the ground ihat non-supply 
of the copy of the enquiry report, violate the principle of 
naiural justice. This decree was set aside by thy District 
Judge, Hoshiarpur vide order dated 7-11-96, and the suit 
was accordingly, dismissed. 

On the basis of the observations made above the 
reference is answered in positive thai the action of the 
management of Food Corporation of India ordering 
compulsory retirement to Shri Balwam Singh Head 
Watchman and Shri Tarsem Lai Watchman is legal arid 
justified and workman are not entitled Io any relief Lei the 
Central Government be informed. File is consigned, 

G.K. SHARMAs Presiding Officer 
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New Delhi, the 8th September, 2008 

S + 0 + 278 In pursuance of Section 17 of the 
Industrial Disputes Act h 1947(14 of I947} + the Central 
Government hereby publishes the award (Ref Mo, 15 1/ 
2000)oftbc Central Government Industrial Tribunal-ctim- 
Labour Court No. l d Chandigarh as shown in the Annexune, 
in the Industrial dispute between the employers in relation 
to the management of Food Corporation of India and their 
workmen which was received by the Central Government 
on 08-9-2008. 

[No. L*22012/429/1999-1 R(CM'H)) 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI CYAN ENDRA KUMARSH A RMA, 
PRESIDING QFFICER^CENTRAL GOVERNMENT 
INDUSTRIALISM BUNALtCU M-LABOUR COURT-t, 
CHANDIGARH 
Case No I-D 151/2000 

The President, F.C.I. Ancillary Labour Union C/o Malkiat 
Singh, VPO Mohie h DisW. Ludhiana 

... Applicant 

Versus 

The Distt. Manager, Food Corpora*ion of Indin. HO-f, 
Gurdeve Nagar, Ludhiana. 

.. Respondent 

appearances 

For the workman: Shri B N. School Advocate, 
for ihe management: Shri N.K. Zakhmt Advocate. 

AWARD 

Passed on 25 8-2008 

Central Gov? r vidfc notification 1,-22012/429/99- 
3K(CM-!J) dated 29-2 2000 d has refers tin: rb I lowing 
dispute to this Tribunal for adjudicuUor: 

nt Whether the setts 1 ? of Ihe management of Food 
Corporation of India in not regularizing ihesemu^ 
of the workmen as per list shown in annvuire is just 
and legaEV If not, to what re lie I the workers arc entitled 
and from which dateT h 

?. The present reference was made by the Com ml 
Govt, on the failure of colic i Nation proceeding *ot 
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adjudication of the matter referred in [he schedule referred 
above and the workman prayed for declaring the action of 
the management as illegal and invalid and Tor reinstate¬ 
ment in service with full bach wages and all consequential 
benefits in the interest oFju$t[ge h equity and fair play. 

The management turned up and opposes this 
application. 

As per office memorandum dated 30-4-OS this case 
was fixed in pro lok adataimeeting on25-8-OS for its disposal 
by adopting the mediation and conciliation mechanism. 
The representative of the workman Shri B.N.Sehga! made a 
statement that the workman does nor want to pursue with 
ihe present reference and the same may be dismissed as 
withdrawn, it is propose to dispose off this reference in 
Lok Adfclat, Accordingly the reference is returned to the 
Central Government as withdrawn in Lok Adalat. Centra! 
Government be informed. Tile be consigned to record, 
Chand igarh G. K. 5 H A RM A n Pres id i ng 0 fficcr 

25-8-Q& 
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New Delhi, the 8th September, 2008 

S.D. 27S-L—[n pursuance of Section 17 of the 
Industrial DLpuies Act. !947(14 of 1947], the CentraJ 
Government hereby pub I ishes the award [Ref No. 29-7000) 
oflhe Central Government Irtdu-sLj i at Tribrnl-eum-L-abour 
Court No, L Chandigarh as shown in the Anncxurc, in the 
Industrial dispute between rhe employers in rebtion 10 
ihe managettiem of Food Corporation of India, and iheir 
workmen, which was received bv rh-c Cimlrni Government 
on 08-9-2008 

[No. L-22012/29 3 /JW-JRtCM- Eljj 
AJAY KUMAR GAUR. Dwh Officer 

annexure 

BEFORE SHRI TiYANENDRA KUMAR SHARM A, 
PRESIDING OFF!C EJLCENTRALCC > VT 
industrial tribuna labour court-i, 

CHANDIGARH 
Case No LD 29/2000 

The President, Food Corporation of India, Ancillary- 
Labour Workers Union, Mchalla Virk, VPO Sawaddk Disit- 

Ludhiana. 

....Applicant 


Versus 

Hie Senior Regional Manager, fCl, Punjab Region, Sector 
34-A, Chandigarh 

...Respondent 

APPEARANCES 

For the Workman: Shri B N, Sehgal Advocate. 

For the Management; Shn N.K. Zakhmi Advocate. 
AWARD 

Passed on 2VR-2008 

The Central Government vide Notification No. 
L-22012/293 WRfCM-Il) dLitc'd 3 M ^2000, has referred the 
following dispute to this Tribunal for adjudication : 

l+ Whether the action of the management of Food 
Corporation of In din in nos regularizing the services 
of the workers shown in the annexure is. just and 
legal? Jf not, ro what relief the workers are entitled 
and from wh ieh d he e? H ' 

2, The present reference was made by the Central 
Govt on the failure of eoncthjtion proceed Engs for 
adjudication of the matter referred in the schedule referred 
above and the workman prayed fur declaring the action of 
the management as illegal and nival id and for regularizing 
the service with full hack wages and all consequential 
benefits in the interest of justice, equity and fair. play. 

The management [nosed up and opposes this 
application. 

As per office memorandum dated 30-4-08 this case 
was fixed in pre lokadalai meeting on 2S-ELG8 for its disposal 
by adopting the mediation and conciliar inn mechanism. 
The representative of the workman Shri B.N.Seh^ai made a 
statement that the workman docs not want 10 pursue with 
[he present reference and the same in ay be dismissed as 
withdrawn. Jt is propose lo dispose off this reference in 
Lok Adalat. Accordingly ilte reference is returned \o [he 
Central Govl. as withdrawn in l .ok Adiku. Central Govt, be 
informed. File be consigned to record 

Chandigarh G.K. SMARM A, Presiding Officer 

2:5-8-08 

^fe4r, s f^-resre :aos 

27B5.— ^nTT!"! 7 ^ ]<J47 

( ]947 14) ^ qtn 17 ^ ippTq T TR4TR &?_ 

JTTTr M&4IHI ^ T <$[K 

cEri^rci ^ t=t' t ^ftr 

TTTOT 3?l-^-PRTT t- I p Tjrfiz 

17/1990) ^ri wfttd 
&-9-2D08 ^FT 3II^T ^ STT l 

IV. TS1- I 2JI: 7/271V 1 i m- 3Tltsrn(^T-3 ) ] 

New Delh i H til e S 1 h Sep 1 e m bei- t 2008 

S.CX 2785.— In pursuance of Section I? of the 
Industrial Dispules Acl, I947(M of 1947), the Cemr^l 
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Government hereby publishes the award (Rtf. No, 17/ 
1990) of Industrial Tribun&l-cutn-Labotir Court h No. I 
Chandigarh a* shewn in the Annexure, in the Industrial 
dispute betweemhe management of State Bank of Patiala, 
and their workmen, received by the Central Government 
on 08*9*2003. 

[No, Iri 201 2/170!] 9B9-1R(B-3)1 

BK.MANCH AND A, Section Officer 

ANNEXURE 

betoreshrigyanendrakcmarsharma^ 

PRESIDING OFWC^R^CENITIALGOVERNMENT 
CTOIJSTRIALTRIBUNAIXIJM-I^BOCR COURT-1 T 
CHANDIGARH 

Case No ED 17/90 

Genera] Secretary, State Bank of Patiala Staff Union 719, 
Sector-22 A* Chandigarh 

.Applicant 

Versus 

The Genera! Manager, (Operation), State Bank of Patiala 
Mall Road Patiala. 

...Respondent 

APPEARANCES: 

For the workman: Shri HardyaJ Singh Advocate. 

For the management: Shri R,K. Zakhmi Advocate 

AWARD 

Passed on 14-8-2008 

The Central Government vide notification L-1201 2/ 
270/89-1R (B-3) dated l M *1990, has referred the following 
dispute to this Tribunal for adjudication: 

" Whether the action of the State Bank of Patiala in 
di&mising Shri Bhagwant Singh, Record Keeper/ 
Godwon Keeper at their MillerGanj, Ludhiana branch 
w,e r f. 24-8*38 is legal and justified? If not, to what 
relief the concerned workman is entitled to and from 
what date?’' 

The workman Shri Bhagwant Singh was charged for 
unauthorized delivery of stocks to M/s. Mehra Salta Cor¬ 
poration Ludhiana, M/s r D C. Mehra Company Ludihana 
and M/$. Rajendra Trading Company, Ludhiana for value 
aggregating to R*. 4,5s, 224,35- which were placed with the 
bank as security in the cash credit limit to R& 2 lakhs each 
availed of by the aforesaid firms from the Ludhiana Millar 
Ganj H branch and in order to conceive this delivery certain 
stocks of inferior quality with value aggregating to 
Rs. 1,33.004 approximately were kept in the bank's go do wn 
The workman reply to the said charge showing his 
ignorance about the fraud played by one of the partner of 
the company Mr Mehra. Dissatisfy with the explanation 
given by the workman the disciplinary authority Zonal 
Manager, Jalandhar appointed Shri LXN. Garga$the Enquiry 
Officer to enquire the charges levelled against tine workman. 
The letter datedd 1*1-1933 regarding the appointment of 
Shri Cargos an enquiry officer itself contains the procedure 


to be adopted by the enquiry officer and a copy ofthe said 
letter alotyg with copy of the charge sheet was given tp the 
workman. Enquiry Officer while conducting an enquiry 
recorded the evidence and full opportunity was given to 
the workman The workman at every stage of enquiry was 
afforded an opportunity, The Enquiry Officer before filing 
the report of the enquiry also gave an 
opportunity for written submissions which the workman 
availed. After concluding the Enquiry the Enquiry officer 
g^ve its report and the disciplinary authority after issuing 
show cause notice and personal hearing, dismissed the 
workman from service vide order dated 24-8-1988. The 
workman preferred ah appeal but the same was dismissed 
vide order doted Jan. 13 h 1989.1 have heard learned counsels 
for the parties and perused the entire materials on record. 

So far as the procedural genuineness of the enquiry 
is concerned* in my opinion the Enquiry Officer conducted 
the enquiry in a fair and reasonable manner after given full 
opportunity to the workman and there seems no violation 
of any rules of principle of natural justice, The further ques¬ 
tion before this tribunal is about the finding in the enquiry 
and reasoning thereof. The finding ofthe enquiry given by 
the Enquiry Officer ts that workman without the permission 
of the manager concerned unauthorizedLy removed the 
stocks against the norms of the bank. On this vary charge 
the disciplinary authority punished the workman with the 
penalty of^dismissal assuming that the misconduct of the 
workman is gross misconduct. 

I have gone through the entire materials on record 
include the evidence adduced by the parties. There is a 
difference between the performing of duties negligently 
and misuse the position while discharging the duties by a 
Public officer/employee. Undoubtedly, as per the evidence 
and even the findings of the Enquiry Officer there is no 
iota of evidence to prove that the workman removed the 
stocks in collusion with the members of the firm or whh 
intent to gain something in lieu of removing the stocks 
Meaning thereby, the fraudulent act, any embezzlement, or 
any act of misrepresentation or intentionally causing the 
financial loss to the financial institution is not proved in 
the enquiry. All the witnesses ofthe bank may be Sh. Jagac 
Sharma P.W I, Shri, K.D. Vashist P.W.2, Shri A,L. Sh&rma 
D,W. 1 > the then Head Cashier of the bank and Shri Indra 
Singh D W/2 + the then Manager ofthe Bank (now retired) 
have shown, in their evidence, faith in the iniergrity, 
behavior, attitude and the sincerity in working or the 
workmen, P.W. L and P. W.2 specifically stated that prior to 
the incident they have not heard about any act commuted 
by the workman which would have been against the interest 
of the bank, Thtis s the removing of the stocks is just a 
negligent act commuted by the workman wihtout any intent 
to commit fund with the bank or any of its customers. The 
act of workman by removing the stocks cannot said to be 
done in collusion and even there is no iota of evidence to 
prove that he has done it with intention of gaining 
something Undoubtedly, it is a procedural mistake on 
account ofthe negligent act of (he workman by which no 
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financial loss was sutTered to ihe financial instiluimn. \: js 
true That in the cast of the Ifaudulent acL embezzlement 
and tempering the doumnetns of the bank: it cannot be a 
plea of (he workman finu there iia.s been no financial lo*s 
to the financial institution (banking companies). But die 
instant ease is oT different nut ore and oil different footing. 
There is no evidence for fraudulent act* embezzlement or 
tempering willi (he records of bank with intent to gam 
someth Eg for the wrongful (ran sac non and in the eases of 
such circumstances, it is valid eon ten I ion that JlnaiiL-i jl] 
institution has nut suffered any financial loss. The evidence 
reveals that one of file partner Soil. Shaknnlala look die 
guarantee for all outstanding loans on her property wh:cJi 
was valued at about Rs. )5 lakhs wFiereus file Joan liability 
was just 4 lakhs plus and the entire amount thereafter. wi* 
recovered from the p'Artncrs. 

Thus, without commenting on the procedure and 
the findings of the enquiry officer, l am affiie view I but ihe 
disciplinary authority while awarding the punish in cm lo 
the workman has not applied file mind properly regarding 
the abovemenrioned facts. At the cost of repel bum a 
distinction should has to be made by the disciplinary- 
author i ty on fra ud c omm itted w j th I he bank h e in bezzl en ie( 11 
committed with the bank or tempering ihe records of the 
bank with the procedure I m i stake comm i tied by the workm an 
on account of ncgligenl act. The disciplinary authority 
while passing the punishment and imposing the penally of 
dismissal have casually taken I he view r hat the charge has 
been proved against the workman and the bank bus Loh: 
the confidence in rhe workman. It is true ihqtthe workman 
ts working in a financial institution and if the (Inane !;l! 
institution lost Hit? confidence in the workman, it will not 
be proper to continue the workman in ihe bank. But flv 
terms "losing the faith and confidence’ in the workman me 
to be decided j ud jc ious ly wi rh open bra in. Lve ry ac t w li i c \i 
is sard to be misconduct in the financial, institution cumiot 
be said to be of such a nature that The institution has In-a 
faith and confidence in the workman, ]f h would have bevu 
the intention of concerned regulations, (here had been no 
requirement of mentioning several penalties, hur one ih;ii 
is the dismissal of the workman from (he bank. If the 
regulations coniained the several penalties, it itself show* 
that the penally has lo be imposed m proportionate lo the 
misconduct commuted by the workman. 

Learned counsel for the management has rel icd upon 
two case laws namely Sbri L. K . Venna appellant Vs. El.M.C. 
Ud. 2006( I) SCI 601. Paraq 10 & 20 of the judgment are 
relevant and the principle laid down by Hon'ble the Apes 
Court in the above case shall be aptlied as such, ] Hound 
relevant. In the above cast, para ]fi is relating to the 
admission on the charges whereas para 20 is relating to 
The quantum of punishment. In the instant case the 
workman has not accepted the charges levelled against 
him and on punishment as mentioned in Para 20, the principle 
la id down by the H o n L b Je Ape k Co urt sha! I be app lied with 


Another case law Ned H die management is 
Cira irrnamcum-M, D_, T. Vt. (. \ (. '4.1 i-p< 1 i^t j<nri Ltd. Vs. K. ?- kru 
Bai 2006 (!) SCT 460 . 1'Ju -■ w. 1- the case as disc lo^cd in pura 
1 9 , 24 n 2 7 J Sanded regan ling th e t en )per i n g i n 1 h r rec ord * 
of the bank for issuing of a and for swindling the 
corporation in collusion with the other members of the 
staff through misappropriation ot" stocks and cadi cl the 
corporation causing huge [0^ to the corporal ion to ihe 
lune more than Rs ,9 lakhs. The kids in rhe instant case ;ue 
different as there is no lo-> to chu financial institution and 
as Slated earlier [here has been no fraud, no 
misrepresentation and no embezzlement ;md no temper mu 
the record 0 f the ban k p i t w eu 0 gn i n .a tJ 1 e u <nk rrui n' Miik. 
in my opinion the pani.shn: h i ni L-hen bv ihe disciplinai;. 
authority is shockingly jUp:vpm-[-mi ne to tli e comm hied 
misconduct. It is true th.^:. T ,\x deg ice of efficiency m ilk- 
financial institution, like bunks. 1* much higher then ihe 
other institutions. But it :sT-;o Lruc riiut dismissal from ihe 
service is the fi nan eia I tic-iili m ,i in an .md it rJinuki he oil 
the ground alone where [he mimon-dtid T of'vucli a nature 
(ha( it will not be proper and cik- Hr the manage mem to 
continue the services wifi: the hunk. Nature urn! degree of 
misconduct has not been seenb\ ihe disciplinary ;iulhurity 
while passing the punish merit lor dismissal. 

The powers of the iiiben.-fi I'm- interjering ir; the 
punishment given by the ihw ip!m:i:-y au thorny urc ^cry 
limited. Section 11 A Of the Industrial Disputes Act. 
empowers ihe Tribunal to iinenere m ihe punThmeni ol 
dismissal removal elc, gLven by Jjsci plinnry authority. The 
Tribunal has to springy eseicised these powers mily in 
the cases where the pi;nmnme;i[ is shockingly 
diipropordonatc with the L^mmitlcd iniseonduci. ft 
depends on facts and eu'eimniun-:es ot'tiic La^e. As dialed 
earlier that the punishment g^en by file di^iplmLiry 
authority Is shockingly drsuiiu-imfiunalc to the rmntuittcd 
m iscond uct w-hich i 5 me rely a \^\ 1 t ed 1: ra 11 n i > take 011 acco ti ni 
of Negligent act committed h-, the: wmkman. So. on thf 
basis of the miscotidut, it cannot \w ^-aid iJmt lhc bank ka^ 
lost faith and con fidenee m tl:v w m knain and in my opinion 
he should continue with lhc i\m* .i> !ui.^ been cctitNed by 
at least two managers and other vniplc\ ccs oft he kink 
while adducing evidence beiiuv the J-'uquiry OClieer. 

The misconduut J1 1 l_ i 1 jr'ernug ihe blocks 
unauthorized- hy acting nvjjle-cni ly u proved a^aimt |]ie 
workman. Thus T he should be pun 1 si :ud ibr ih:i( mi set null k 1 
ouly. As there has been no nuemiun fiir transferring such 
stocks for wrongful gain aii:.l ulvousi ihe interest of the 
bunk, in my opinion stioppage el lAc incrcmeiib: will; 
cumulative elTcct will be ihe jiropm iiuiuitr pumsJimeut U' 
ho awarded to th c work man e l o rd 11 ig K e\ ltc is i n g 1 h e 
powers vested in this Tribunal Linder Section 11 A of the 
Industrial Disputes Act, (he piimchruem ordisiriLssul from 
the service is convened and l- hanged imo tbc sinppuge nl 
Tivc incremefl (s w i t h e ljtti u 1 .1 r 1 v e e tTc 1 :1 n d 1 Fi e wo rk n^ac 1 1 ^ 
liable to be relnsuated in fin; sen ice wah (nil back vv;ige> 
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This reference is answered accordingly, Let the Central 
Government be informed. File is consigned. 

G.K.SHARMA, Presiding Officer 
8 facial, 2008 

gjT.^TT. 2766, —eftsilHl* 1047 

< 1947 14) tffil 17 ^ >WjUW 
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4i4<$Kf ^ 3t3«PR ff faffe dfclMW (qqt>4 
4K4U ofleilPl* aiftran-i, ^ ^ 

141/1092) ^ hthRhci mtil hwk 8-9-2008 

uto mi 

Pa HeT-12012/237/ I992-3HT$311T(*t-1) ] 
m^-^i. *rpri ■srftr^Tfr 
New Delhi, the 8th September, 2008 
S,0< 27B6,—In pursuance of Section L7 of the 
Industrial Disputes Act d 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 141/ 
1992) of Industrial Tribunal-cum-Labour Court-1, 
Chandigarh as shown in the Annette, in the industrial 
dispute between the management of The Jammu and 
Kashmir Bank Ltd., and their workmen, received by the 
Central Government on £-9-2008, 

[No. L-120 l2/237/l9921R(l>l)] 
B,K. MANCHANDA, Section Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA* 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAOCUM-LABOUR COURT-1 s 
CHANDIGARH 
Case No* LD 141/1992 

Sh, Subash Chander S/o Shri Parmanand S/o Shri lai 
Bhagwan Ajay Kumar> Gohana Road, Near Gaushala 
Mandf Panipat, 

.Applicant 

Versus 

Deputy General Manager, The Jammu and Kashmir Bank 
Ltd., 6/91, Padatn Singh Road. Karol Bagh, New Delhi, 

.Respondent 

APPEARANCES: 

For the workman: Shri R.P. Rana 

For the management: None for the management 

award 

Passed on I4-8-20QS 

The Central Government vide notification No. 12012/ 
237/1992-lRO>l), New Delhi, dated 18-12-92, referred the 
following industrial dispute for judicial adjudication: 
“Whether the action of the management of Jammu & 
Kashmir Bank Ltd. in terminating the services of Shri 
Subhash Chander w.e.F. 25th of August* 1991 is legal 
and justified? If not* to what relief the workman is 
entitled and from what date?" 
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1 have gone through the pleadings or parties. It is 
evident that the workman Subhash Chander was appointed 
and allowed to join the duties with the management of the 
B&rtk on 10-5-89 and he worked till 24-8-91. He was removed 
from the services on 24th of August. 1991 without nolice 
or retrenchment compensation The workman has prayed 
that he has completed 240 days of service in the preceding 
year from the date of his termination, he must be allowed to 
join the bank as he was illegally removed from the services 
In violaiion of the provisions of Industrial Disputes Act. 

The management denies the appointment of the 
workman on permanent basis and alleged that he has not 
worked with the bank horn 10-5-81 to 24-8-91 continuously. 
He was appointed on the temporary basis and the services 
rendered by him were of casual nature. He was appointed 
as a Waterman for the summer period and his functioning 
was seasonal. 

Both of the parties adduced the evidence. Certain 
documents were filed by workman which are the letters 
said to be written by the Manager. Jammu & Kashmir Bank 
Ltd. to the Head Office regarding the workman, mentioning 
him as temporary Waterman, The management denies these 
documents and also failed to file the original documents 
with contention that the matter is very old and rbe bank is 
not having the originals of the documents whose photo¬ 
copies have been filed by the workman. The management 
has disputed these documents only on the ground that 
these are photo-copjes of the documents which are not 
admissible in evidence. The management has not disputed 
the genuineness of these documents on some other 
grounds. Considering the nature of the proceedings before 
this Tribunal, lam of the view that on account of the failure 
of the management of the bank, iti filing the original 
documents, the photo-copies of these documents shall be 
read over in evidence. 

If a workman alleged that he has worked for 240 days 
and was paid the wages for 240 days, he has w prove the 
contention. As per the law of the land, mere filing of 
statement of claim and affidavits in support of this 
contention will not be sufficient bul some cogent evidence 
has to be filed. The cogent evidence may be a copy of 
salary certificate, copy of lease orders, copies of 
correspondence made between ihe workman and the bank 
and copies of vouchers. List is not exhaustive bui depends 
on the facts and circumstances of the case as to what 
should constitute the eogeni evidence? 1 

Naturally original documents are always with the 
bank. The workman can only manage some photo-co pies 
of these documents and if the management is unable to fi le 
the original documents, the photo-copies filed by the 
workman should be considered and read over in evidence 
because the proceedings before the Tribunal are altogether 
different in nature than that of the proceedings before the 
Civil Court. Accordingly, these letters will be considered 
while answering this reference. 
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In a recenl judgment Hon'ble the Apes Court in Sita 
Ram and Others Vs, Moti Lai Nehru Farmers 1 Training 
Institute 2008 (1I7}FLR-U9] Hobble the Apex Court has 
held that adverse inference can be drawn when empower 
withholds records under his exclusive custody Para 15 of 
this judgment reads as under; 

"It is evideul that Ihc respondents have wbhricld 
the best evidence. The wage-sheet, the provident jund 
records and other documems were in their possession. 
They were statutorily required to maintain some documents, 
ft may be trueihal ihe learned Labour Court did nut draw 
any adverse inference expressly, but whether such an 
adverse inference has been drawn or not must be considered 
upon rending the entire Award. The High Court, in our 
opinion, has wrongly opined that the award suITcjs from 
an error of law- and was otherwise based on surmise and 
conjectures 

Paper No. 23 is a letter dated I0-]*9| written by 
Manager, ianums & Kashmir Rank Ltd. to Deputy-Genera I 
Manager regarding the regularization of the service of 
workman as he is working up to the entire sal is fact ton of 
the staff members, it is nLo mailioned m the letter that he 
has put in all the ell oils io increase the business ot lhe 
bank. The LeUcr Paper No. 24 is the letier written by Sub-tsh 
Chander, Genera! Manager, Jammu & Kashmir Bank, daied 
10.1.y 1. regarding ihc rcaul nri/ation of Ids service. Jn this 
letter, it has been mentioned that 300 rupees per month is w 
very meagre amount which is nut sufficient to run his him jFv 
consisting of 4 persons, '['bis letter was forwarded side 
aforesaid letter of Manager, Jarrnnu & Kashmir EJynk to the 
General Manager on 10-1-91. 

Paper No. 2b is the letter written by workman Subhush 
Chanderon 19-4-9! to Lite Deputy General Manager. J & K 
Bank for regularization nf his service. This lencr was 
forwarded by ihc Manager, Jam mu and Kashmir Bonk to 
lhe Deputy General Monger on 19-1-91. In tilts forwarding 
letter the Manager, Jammu & Kashmir Bank Lid. nos 
recommended that the case of the workman muy hr 
considered sympathetically and he may be put in ibe rcgid.ar 
cadre of Fcons a.: his work and conduct is up to the entire 
satisfaction of his superiors, 

Paper Nt y. 2' is ailother Ltt lt duLed 27-7-91 regardi.i■> 
workman tTemporary Waterman) written b> Mimie.vr. 
Jatriimu & Kashmir tinnk Ltd, to the Deputy General 
Manager Divivuma] Office, New Delhi, in thit I el ter. h is 
mentioned (hill on 9-4-91 Ibe application of Slni Sui-Luli 
Chandcr (Temporary Wu term an} for regulari/urion ut ki> 
services m the bunk wa> forwarded duly ret onun ended. to 
which nothing ha> been heard Jfnru Head Office. Manner 
who wrote ibis letter. (nice again requested Lhe LVput\ 
General Manugei'm cans! dor liie regularization u!' ;he 
service of the workman sympathetically and o^o certbivJ 
that the behaviour and die conduct o! the works min \ - rn 
the sat15hit! jo n 111' 111 l." brunch ftest two documcnis J p a; : t-r 
Nos. 28 and 29 ,u l l t be ccrl i' U: a tes g i von by t wo fi nm k n: 11 n t h 


M/s. Munna La!, Tara Chand and M/s. Bhagwati Trading 
Company having the accounts in and running business 
with the J&KBank 

The contention of the bank is chav the workman was 
temporarily appointed for summer season as Waterman 
bul this contention is fa billed by the letter of the Manager 
of Jammu and Kashmir Batik written to the Deputy General 
Manager on LG-J-9L This letter shows that the workman 
had worked even in winters in lhe month of January, The 
letter* containing the facts ihat he was paid monthly was 
forwarded by the Manager to the Zona! Manager with the 
recommendation that his services be regularized as his work 
and conduct to the management of the bank is satisfaciory r 
From lhe perusal of all the letters filed by the workman, il is 
evident that the work mars was appointed on daily wages, 
payment was made on monthly basis and he continuously 
worked from 10*5-89 to 2L5-91 wh ich is more titan 240 
days. Accordingly, the workman has not only with the 
affidavit but by other cugerii evidence (the document) 
proved that he has worked 240 days regularly w-Edi the 
bank preceding the date of his termination. The tw r o letters 
Forwarded by the Manager of J<£K Bank to the Head Office 
also shows that he was paid Rs. 300/- per month and 
thereafter, RsAOO/- per month. Accordingly, iJie workman 
has also proved that be w-ns also paid for 240 days for the 
preceding year from lhe d.tfe of his termination. Adverse 
inference is also drawn bv Inis Hi bund l in compliance of 
the law laid down by Hori'hEe Apex Court in Sita Rum’s 
case (supra). 

He was removed from (lie services* admittedly, 
w-Ethoul notice or retrench mem compensation. It is also 
not disputed (hat the workman was not properly appointed 
and it was a back door enlry 1Fthe case would have been 
like rhis h there was no LKca.sicm to ihe Manager of J £ K 
Bank for recommending die request of (he workman for his 
regu (a rizal i n n o Fh i s se rv ice* i h l l M unager concerned n o [ 
Only forwarded Ihe appbc.it ion of the workman but also 
rec urn mended for the regukiri/Jiiun ofh is services. On the 
basis of above observation. J urn of ihe view that lhe 
removal of lhe workman from ihe- serv ices as daily wager is 
illegal and against the print;Epic* of nulural justice 

Accordingly,- the part uf (he reference K 
answered in negative that the n cl ion of the management of 
lhe Jammu ^ Kashmir Bank l td. in Terms nuting lhe services 
of Shri Subhash ChundM w.e.L 25-8-9 I k not legal and 
justified. 

Now I have (o d iscu^^. iJlc second part of the reference 
that istow'hat relief Ihc workman identified und from uImi 
date? As the terminal ion of thy workman was illegal and 
unjustified, he deserves to he m service on the sjjue terms 
and conditions un wh idi lie wus work ing on the date ofhis 
termination subject to the n_ti>imi nJ'pay scale from lime 
to tune. As ihc workmun bus ium worked Ipr the preuy long 
lime, considering Ihe Dct^ m;d uiicuniirunccs of the tuse 
and injiistrce caused to die work mu n by il legal act ol'ihu 
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bank, the workman wilt be entitled for half of the wages 
from the date of his termination till bis joining in the bank. 
The management of the bank is directed to reinstate the 
services of the woikman within a month time. Accordingly 
this reference is answered. Let (he Central Government be 
informed. File be consigned. 

G.K, SHARMA, Presiding Officer 
fc#, 8 ftranT, 2DOB 

Tin. aw, 2767—^ lit 1* I* 1947 

(1947 ^1 14) # ^TO17 ^ 31^RTT K TSfafa TPSitT 
stfqs rt&ncir ^ u4tiflg ^ 

07/1990) qjf tWv l i^ l d *idl f, ^ 9^*1 tiUK ^ 08-9-2008 
W7t ^311 «H I 

[Tt 453-12012/2S6/l989-31lf3tn(^-3) ] 

*wki ( arynn 

New Delhi, the Siti September, 2008 
S O. 2787,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Go*™™™thereby publishes (he award (Ref 07/1990) of 
the Central Government Industrial Tribunal-curn-Labour 
Court, No. I Chandigarh as shown in the Anuexure, in the 
Industrial Dispute between (he management of State Bank 
of Patiala, and their workmen, received by (he Central 
Government on 08-9-2008. 

(No. L-12012£8d/l 989-K(B-3)] 
B-K. MANCHANDA, Section Officer 
ANNEXURE 

BEFORE SHRl CVANENDRA KUMAR SHARMA, 
PRESIDING OFITCER.CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No I.D7/90 

General Secretary, State Bank of Patiala, Staff Union, 719, 
Sector 22-A, Chandigarh. 

— Applicant 

Versus 

General Manager (Operation), State Bank of Patiala, Mall 
Road, Patiala (Punjab) 

—Respondent 

APPEARANCES 

For the workman: Sh. Hariclya] Singh. 

For the management: Sh N K Zakhmi 

AWARD 

Passed on 26-8-2008 

Government of India vide notification No. L-12012/ 
2$6/(9S9-fR(B*3) New Delhi dated fflth of January, 1990 
referred the following industrial dispute for judicial 
adjudication:— 


"Whether the action of the State Bank of Patiala in 
dismissing Sh. Santokh Singh, Watchman/Peon at 
Bhadson Branch w.e.f, 12-3-88 is legal and justified? 
I foot, to what relief the concerned workman is entitled 
and from what date?" 

From the pleadings and other materials on record, it 
is evidentthat tha workman was charge sheeted on 11-3-87 
for two charges. Firstly, for having Rs. 13Q0/-cm 4-3-1986, 
from Sh. Avtar Singh, a depositer to (he branch for 
depositing (he same into a Saving Bank Account No. 530 
of Sh. Avtar Singh and his wife Smt J as want Kaur, The 
amount was not deposited and the fictitious cash entry of 
the said amount was made by the workman m the pass¬ 
book of the depositor and also in the ledger account of the 
branch to conceal fictitious cashentry already made in the 
ledger account. Thereafter, it was detected that the said 
amount of Rs. 1300 was not deposited by die workman 
and (ha same was kept for his own advantage. Secondly, 
on the basis of the amount of Rs.700 given to die workman 
by Sh. Buta Singh, Peon of Government High School. 
Kartarpur, the workman made* cash entry on 25th June, 
1985, in the saving bank pass-book of Account No. 48 
maintained ait the branch m the name of Sh. Kewal Singh, 
and (he cash balance in the account was raised by Rs.700. 
The fictitious entry was also made of the said amount by 
the workman in ledger account of die depositor. On the 
detection of this fraud, the workman tallied the saving bank 
compliance book of ledger No. 1 forthe period of September, 
1985 to March, 1986- On his transfer to another branch in 
(he month of April 19%, he made a fictitious entry of Rs.700 
in the saving bank account No .4, in a fraudulent manner in 
between (he entries dated 22-3-1986 and 8-4-1986 to conceal 
fraud. On 21-5-86, the workman once again visited the 
branch and deposited R$. 700 in this Account Na 4, whereas, 
this amount was not given by the depositor to bring (he 
compliance of the account at the correct level in an 
fraudulent manner by tampering the records of (he bank, 
thus, causing the fraud with the bank and the customers of 
the bank. 

r 

The workman replied to the charge-sheet which was 
found unsatisfactory to the management. An enquity officer 
was appointed. After conducting the inquiry, the enquiry 
officer gave his finding on both of the charges a& proved. 
The disciplinary authority issued a show-cause notice 
dated 29-1 -SB proposing the penalty of dismissal from 
service. The workman answered the show-cause notice. 
The disciplinary authority after considering the enquiry 
report, other materials on record and the answer to show 
. cause notice, dismissed the workman from the service vide 
order dated6-6-88. The workman preferred an appeal which 
was dismissed by the appellate authority. 

On the basis of the pleadings of parties and other 
materials on record, the main questions for determination 
for this Tribunal are as follows: 
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1. Whether ihu inquiry was conducted in a 
reasonable, fair and proper manner and in 
compliance of the principle of natural justice? 

2. Whether ihe inquiry officer rightly held both of 
the charges as well proved? 

3. Whether the disciplinary authority has rightly 
passed the punishment of dismissal of the 
workman from the services? 

Entire inquiry file is before me, 1 have gone through 
the inquiry report and the proceedings. The main 
contention of the workman regarding conducting inquiry 
is that he was not given an opportunity to cross-examine 
the two witnesses, namely, the complainant Sh. Amar Singh 
having the joint account with his wife Smt. Jasw&ni Kaur 
and the expert witness* Cyan Prakash Sharma. On perusal 
of inquiry file, it is evident that Amar Singh was examined 
by the enquiry officer as PW5 The cross-examination could 
not take place on ihe same d4y and the enquiry' was 
adjourned for 26th and 27th of October, ] 937. Thereafter, 
Sh. Amar Singh could not altend the inquiry proceedings 
for cross-examination and the enquiry officer failed to 
ensure the presence of Amar Singh forcing-examination. 
On perusal of the inquiry report, it is evident that no 
weightage by enquiry officer has been given to the evidence 
ofSh. Amar Singh, [i shows that enquiry officer considered 
the examination ol Sh. Amar Singh as non-existent and no 
prejudice was caused to the workman for non examination 
of Sh. Ams n r Singii, tty this Tribunal it will be considered 
that no exam nation of Sh. Amar Singh was recorded w hile 
adjudicating this reference. 

i have go;ie ih, :.u;di thi: enquiry proceeding in 
which the statement of Sh. Gy an Parka^h Sharma E\V4 
was recorded. The re preens at ive of the workman was very 
well present on that day The opportunity was given to 
him for crois-examinsition, this witness was notcross- 
examined without any reasonable cause It was within the 
purview of the enquiry officer lo offer the opportunity of 
being heard to ihe workman and his representative, Sh. 
S,L. Sharma to cross-examine PW4 h Sh. Cyan Park ad i 
Shamui. Rtit this witness was riot cross-examined and in 
the opinion of this Tribunal- it cannot he said thal there 
was a ny vio [at ion o f ih e pri ndp I e o f natura I j ust i ce be u au sc 
the opportunity was afforded which was not availed by 
the work man or his representative, As the opportun ity w,ib 
given no prejudice is caused to the workman. 1'liere were 
latches on the part of workman and accordingly, lie cannot 
make it as a gro und for chull eri£i ng the enq u i ry proceed i rigs. 

On perusal of entire materials on record, [ am of the 
view (har on giving the charge-sheet, the workman was 
asked to explain the same. After his explanation, enquiry 
officer was appointed and Ihe copy of the letter appointing 
the enquiry officer was duly served upon the workman. 
The materials on record also reveals thru ihe enquiry officer 
at every stage afforded Ihe full opportunity of being heard 
to the workman and after conducting the enquiry, report 


was submitted to the disciplinary authority. Thus, J-found 
no procedural error in conducting the inquiry and jp the 
opinion of ibis Tribunal, the enquiry conducted by ihe 
inquiry officer is a fair, reasonable and proper and there 
seems no violation of any principles of natural justice in 
conducting the inquiry. 

The next question for determination is whether ihe 
enquiry officer rightly reached to the conclusion on boih 
of the charges being wdl proved. The main contention of 
the workman is that both of the account holders relating to 
both of the charges were tint examined by the enquiry 
officer and it is sufficient to quash the inquiry on the 
ground of violation of print iple of natural justice. The 3 
Judges bench ofHorfble the Apex Court in State of Haryana 
and another Vs. Rattan Singh, 1977 (2) LLN has observed 
as under; 

hl ln a domestic enquiry, the strict and sophist Scaled 
rules of evidence under the Indian Evidence Act may 
not apply. All material which are logically probative 
for a prudent mind are [>enn iss i Me There is no al lergy 
to hearsay evidence provided it has reasonable nexus 
and credibility. Departmental authorities and 
Administrative Tribunals must be careful in 
evaluating such material and should not glibly 
swallow what is sirieiiy spe a king not relevant under 
the Indian Evidence Act, The essence of judicial 
approach is objectivity, exclusion of extraneous 
materials or considerations and observance of rules 
of natural just ice. Fa up lay is the bosb and ifperversity 
or arbitrariness, bias or surrender of independence 
of judgment vitiritc: (he conclusions reached, such 
finding, even though ol' a dumestic tribunal cannot 
be held good. The simple point is„ was there some 
evidence or was (here nu evidence not in the sense 
of the technical rules governing regular Court 
proceedings but in a fair common sense way as means 
Of understanding and worldly wisdom will accept. 
Viewed in this way. sufficiency of evidence in proof 
of the finding by a domestic Tribunal i* beyond 
scrutiny. Absence of any evidence in support of a 
finding is certainly llv nibble Ibr the Court to look 
into because it amounts to an error of law ap pared 1 
on the record," 

In this very judgment, Hou'ble the Apev Court ha^ 
held that in the domestic inquiry even there should be nn 
allergy to the hearsay evidence provided it has reasonable 
nexus and credibility. Ihe word of caution has also been, 
given by Hnn l ble the Apex Court that departmental 
authorities and Administrative Tribunals must he tarcful 
in evaluating such malertah and should noi glibly swallow 
what is strictly speaking not tele avail E under the Indian 
i-iAdente AcV. The essence of judicial approach is 
objectivity, exclusion of extraneous materials or 
considerations and obserwmoL- rules of natural justice. 

Applying the above mentioned principles oflaw- bid 
down by HorCbte the Apex Court in the instant case, it is 
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evident that apart from the evidence adduced by the bank 
witn&s before the enquiry officer, it is the own version of 
the workman that he tonka loan of Rs 1300 from Sh. Avtar 
Singh through hi^ neighbour shopitoeper. Thus, there is a 
dose nexus of talcing Rs. 1300 from Sb. Avtar Singh and 
not depositing the some to the bank. Workman failed to 
prove, evert by prims facie that he took the loan from 
Sti. Avtar Singh and it was returned? Apart from it, die 
entries made by the workman in the pass-book, ledger and 
loan book ate unexplained whereas, it is proved that entries 
regarding these 1300 rupees and 700 rupees were made by 
the workman. As stated earlier, there shall be no effect of 
the fact that workman has not cross-examined the expert 
witness, PW4 adduced by the management bank before 
the enquiry officer as he has afforded full opportunity to 
the workman through his representative, properly 
appointed to cross-examine the witness. 

I have gone through the evidence of the employees 
of the bank who had been working with the bank throughout 
the period in question. They have categorically mentioned 
how this fraud was committed. Relevant documents are 
also on record containing the entries of Rs.1300 and 700 as 
mentioned above. Thus, there is a great nexus between the 
evidence on the record and the charges leveled against the 
workman and these nexus are not beyond the principles of 
evidence as contained in (he Indian Evidence Act. The 
evidence of Sh. Avtar Singh was not considered by the 
enquiry officer and, while answering this reference I am 
not considering the chief examination of Avtar Singh on 
the principle mentioned above. The enquiry officer has 
rightly given the funding ofboth of charges as well proved. 
The disciplinary authority after giving an opportunity of 
being heard to the workman, dismissed him from service 
and in my opinion, there is no substance to interfere with 
the finding of the disciplinary authority. 

It is the law that the punishment to die workman 
should be in proportionate to the misconduct committed 
by him. Whether the punishment is in proportionate to the 
committed misconduct, has to be decided on the basis of 
facts and circumstances of each case? No parameter in this 
regard can be framed as two instances of misconduct cannot 
be repeated in the same way and manner. In the instant 
case, the misconduct is regarding the fraud committed with 
an account holder of the bank and fraudulent entries made 
in the documents of bank and tampering of few entries. By 
such type of acts, the confidence of the bank in the 
employee is bound to be lost and the confidence of die 
people in the financial institution, like bank, is also at stake. 
Accordingly, in such types of cases, it was rightly decided 
by the disciplinary authority that it is not proper to continue 
the services of the workman with the bank and he was 
rightly dismissed from the service. The reference is 
accordingly answered in positive that the action of the 
State Bank of Patiala In dismissing Sh, Santokh Singh, 
Watehman/Peon at Bhadson w.e.f. 12-3-88 is legal and 
Justified and the workman is not entitled to ary relief. Let 
the file be consigned. Central Government be informed. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 3th September, 2008 
S.O- 2TS&—In pursuance of Section 17 of the 
Industrial Disputes Act, |947{14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 179/97] 
of (he Central Govcmmpnt Industrial Tribunal-cum-Labour 
Court, No, l Chandigarh as shown in the Anne^ure* in the 
Industrial dispute between the management of PNB,and 
their workmen, received by the Central Government on 
8-9-2008. 

[No. L*12012/373/) 996-[R(B-ir)] 

RAJINDER KUMAR Desk Officer 
ANNEXURE 

BEFORE SHR1GVANENDRA KUMAR SHARMA* 
PRESIDING OFFICER* CENTRAL GOVT 
INDUSTRIAL TRIBUNaIXHJM-LABOUR COURT-1, 
CHANDIGARH 

Ca W No LD 179/97 

Sir TYilok Chand Sharma, C/o Sh> Gain Chand Sharma, 
H. No. 364, Dhangu Pir fc Patkankot 

... Applicant 

Versus 

Punjab National Bank, The Regional Manager, PNB, 
Regional Office* Kapurthal a, 

„ .Respondent 

APPEARANCES 

For the workman: Sh O ?• Sham la 

For the man&genwnt: SJt S.;;, Vernia 

AWARD 

Passed on 2-9 2001 

The Government of Inui* vice nolilkatbu No. 
M2012/373WlR(B-n) dated 29-8-97, has referred the 
following industrial dfapult for judkd^ adjudication :— 

“Whether the action of (he m ae igement of Punjab 
National Bank in ttrmimitm j the services of 
Shin Tirlok Chsnd S/o Lok Singh Ram Sharma w,e,f, 
2-4-94 are legal add justified? If not* to what relief the 
concerned workman is entitled ard from whai date?" 
The dispute, as is =!sor from the pleadings of the 
parties, is ttial the workman was charge-sheeted on 
27-3-92 for his mis-behavlor with Shri S.K* Mehra in 
Computer Cabin on 3*2*92 and for mis-behaviour and 
ma/peet with the canteen boy <wr 22-^92. There is one 
more charge sheet dated 29-10-92 regarding the misbehavior 
and marpttt with canteen boy on 25*8-92 and the workman 
was supposed to reply the charge sheet within 3 days. 
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On 2-2-93 enquiry officer was appointed and the 
enquiry officer after conducting the enquiry gave the report 
of enquiry on 14-S-93, holding (he charge regarding she 
misbehavior and marpeet with canteen boy on 25-B-92 as 
well proved and further heading that the charge I eve I Jed 
against workman vide charge sheet dated 27-10-92 has not 
been proved. Thus, out of the two charges, as per the 
enquiry report, only otic charge that on 22-1-92 he 
misbehaved and committed marpeet with canteen boy is 
held to be proved by the enquiry officer 

On the basis of the enquiry report the disciplinary 
authority issue show cause notice and an opportunity for 
personnel hearing on the proposed punishment ofdismissal 
from service without notice was also given. The workman 
did not turn up in the personnel hearing, hence, the 
disciplinary authority in his absence vide letter dated 
2*4-94 confirmed the proposed punishment of dismissal 
from the services. The workman preferred an appeal which 
was dismissed by the appellate authority. 

1 have heard learned counsel for (he parties and 
pursued the entire materials on record. Jl is the case before 
this tribunal where principles of natural justice were not 
followed. Out of three charges, it was held by the enquiry- 
officer that one charge is well proved. For the charge which 
is said to be well proved, the complainant whose complaint 
is on record was not summoned by the enquiry officer for 
recording bis statement and he was not subjected Ln the 
cross-examination. The statement of can seen boy was 
recorded and (he statement of some bank employee was 
also recorded, but no opportunity for cross-examination 
was given to (he workman. Accordingly, the enquiry 
proceedings and the enquiry report have no legs to his 
stand. This tribunal has also a forded fire opportunity to 
adduce the evidence. The evidence which is adduced by 
the management, is not sufficient lo prove the charge 
leveled against the workman -hat he misbehave and 
committed s marpeet h with ihe came^n boy, One of the 
enquiry report dated 14-S-93 ia summarily closed witluhc 
Ending that the workman b,is admitted his guilt and no 
further action is required. 

The workman has written two letters to the enquiry 
officer on 20-5-93 and3-E-93.0n 20-5-93 he has informed 
the enquiry officer that neither he has mis-behaved the 
canteen boy nor committed any l marpeet’ with him. On 
3-S-9J he has written that he has not misbehaved or 
committed + marpeeF with the Canteen boy Moreover, if 
he has committed any wrong he is sorry for that. The 
enquiry officer has treated this letter dated 3-8-83 as 
admission, whereas it cannot be treated as admission tor 
charges leveled against him because in the first pan of the 
letter he has refused for incidents of ‘marpeet’ and 
misbehavior with the canteen boy and alternatively he has 
said Sony for that incident which has took place. The whole 
letter is to be taken jointly. It shows that the intention of 
writing this Letter is not to admit the charge leveled against 
him but to overcome wiih the enquiries. There is no evidence 
on record which proved the charges against the workman. 
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as, the evidence which w ;is recorded by the enquiry otlker 
has not been subjected u? ihc cross-examination by Nie 
workman. Hence, k cannot be relied upon because it was 
against the principle of natural justice. In fact this is the 
case of no evidence and the term in at ion of the workman 
From the services is not teaal and justified. 

On the above observation 1 am of the view ilmt 
enquiry was not properly conducted. It was conducted in 
violation of Principles of natural, justice. Enquiry officer 
has given the report on ihe basis of surmises and 
conjuncture without evidence and the disciplinary 
authority awarded the punishment Mimmarity, Accordingly, 
this is the case of no evidence and termination is not 
sustainable. 

Nowiht question before Hi is tribunal is to what relief 
the workman is entitled'? In ihe caves where (he terminal ion 
is against the law, there are mo possible remedies before 
this Tribunal, The Tribunal cun order to remsiaremcm to 
the workman in service and the ^liemative remedy is lhut 
The Tribunal can go for the order of competition. The 
workman is not working with ihe bonk from l^i 1-1 
He was ex-service-man and his reinstated to the service 
will not be proper in ihe end of the justice. Thus, while 
answering this award, i am opting lhe second alternative 
for the reasonable compensation to the workman for bis 
wrongful terminal ion from the services. 

HotTble the Apex Court in the fb I towing casern ;is 
held that the compensation cun also be given by the 
Tribunal in appropriate cases: 

(1) Jaipur Development Author tlv V_s. Ram and another. 

20Q6(m> 1 FUUi?S,fiC 

(2}Madhaya Pradesh Admim.Tiation Vs. Tribunal, 200" 

(113) FLR 836, Supreme Court j, 

(3) Uttaranchal For csi Development Corporation Vs. M.C. 

Joshi 2007 (U 3) FLR 19 L Supreme Court. 

All rhe above menri cured ease laws have been 
discussed by Hon'ble th* Apex Conn in Siia Ram and 
another Vs, Motilal Nehru Fanners Training Institute, 2008 
(117) FLR 1191 in which the Hon 'hie Apex Court has also 
awarded the compensation instead of Teinstuteimcnt of the 
workman into the service. 

Considering the wages the workman was receiving 
at the rime ofhis termination, the period from termination 
to the disposal of this cast, l am of ihe view- [hat Rs. 75,000 
(seventy five thousand) as compensation will meet the 
endj of justice. Accordingly, ilte managirmeni of Ore bank 
i s d irected to pay the com p eri t i < hi o f K s. 7 5 ,000 (se vent y 
five thousand) to the workman wiihin a month failing which 
the workman will also be entil led for the interest al the rate 
uf 8 per cent per annum on tire mi id Rs. 75,000 (sevenn five 
thousand), from ihe order of 11 l i s T n bun al t i 11 ima I pa> u ienl. 
The reference is answered accordingly. Lot the Central 
Government be informed. L- ile is consigned. 

< (i.K. SI I ARM A, Fre riding Officer 
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New Delhi, the Sth September, 2008 
S.O, 2789,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref, 11/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No, I Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the management of Small 
Industries Development Bank of India, and their workmen, 
received by the Genital Government on 08-9-2008. 

[No. L-! 2012/12S£2005-I R(B-11)) 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI CYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRI ALTRIBUNALCU M-LAttOUR COURT*], 
CHANDIGARH 

Case No, I. D, 11/2006 

Shri Daivinder Singh S/o Shri Prem Chand, R/o H.No 580, 
Phase* 1, Ram Daibar, Chandigarh. 

...Applicant 

Versus 

The Deputy Manager, Small Industries Development Bank 
of India, SCO No. 145-146, Sector-17-C, Chandigarh 

.... Respondent 

APPEARANCES 

For the workman : $h. R. K. Gautam Advocate 
For the management: Sh. A, K, Bakshi Advocate 

AWARD 

Passed on 22-E-OB 

Central Government vide notification No. L-12012/ 
128/2005/1 R(B-[I) dated 20-4-2006, has referred the following 
dispute to this Tribunal for adjudication: - 

"Whether any employer-employee relationship exists 
between the management of small industries 
Development Bank of India, Chandigarh and Shri 
Daivinder Singh? If yes, whether the action of the 
management of Small Industries Development Bank 
of India, Chandigarh in terminating the services of 
Shri Daivinder Singh, Ex-Sweeper, w.e.f, 06-04-2005 
is just and legal? If not, to what relief the workman is 
entitled to?” 

2, The present reference was made by the Central 
Government on the failure of cone illation proceedings for 
adjudication of the matter referred in the schedule referred 


above and the workman prayed for declaring (he action of 
(he management as illegal and invalid and for reinstatement 
in service with foil bacfcwages and all consequential benefits 
in (he interest of justice, equity and fair play. 

The management turned up and opposes this 
application. 

As per office memorandum dated 50*4*08 this case 
was (ixed inprefok adatot meeting on 22-8-08 for its disposal 
by adopting the mediation and conciliation mechanism. 
With the efforts of (he Tribunal, the workman agreed to 
withdraw his reference. Both the workman and the 
management made a statement that management agreed to 
give work to the workman through contractor w.e.f 1 -4-09 
and workman withdraw the reference. It is propose 1o 
dispose off this reference in Lok Adalat. Accordingly the 
reference is returned to the Central Government settled in 
Lok Adalal. Central Government be Informed, File be 
consigned to record. 

Chandigarh G. K. SH A R M A, Presid ing Officer 

25-8-08 
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New Delhi, the Sth September, 2008 

S*0. 2790.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref 105/93) of 
the Centra! Government Industrial Tribunal-cum-Labour 
Court No, I, Chandigarh as shown in the Annexure, in the 
Industrial dispute between the employers in relation lo he 
management of Canara Bank, and their workmen, which 
was received by the Central Government on 08-9-2008. 

[N o. L* 12012/105/93-1R( B-l I)] 
RAJINOER KUMAR, Desk Offlcer 


ANNEXURE 

BEFORE SHRI CYANENDRA KUMAR SHARMA 
PRESIDING OFFICER, CENTRAL GOVTERNMENT 
INDUSTRIAL TRlBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 
Case No. LD. 105/93 

Smt. Padma Sharma, No. 363, Secior-32-A, Chandigarh- 
160034. 

...Applicant 

Versus 


The Deputy General Manager, Canara Bank, Sector-34 h 
Chandigarh-160032. 

rr . Respondent 
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appearances 

For Lhe workman: Sri M.L Basoor 
For Lhe management: Sri N.K. Zakhmi 
AWARD 

passed un 2-9-2008 

Government of India vk/<? notification No. L-12012 : 
105/93/JR(B-II) dated 2-9-93, has referred the following 
dispute to this Tribunal for adjudication :— 

h 'Whether in the circumstances of (ho case, dismissal 
ofworkman £mk Padma Shama, Special Assistant is 
justified? ] f not, io whal relief the workman is enl it led 
to?' 1 

From the pleading* of the parties, it is evident that 
Smlr Padina Sbarma was charge sheeted by the Can era 
Bank as fbllows:--- 

C ha rje-l:— On 23-5-198#, she had borrowed a sum of Rs . 
HkOQO/- from one Mr, C. J. A [wares an SB A-c I {older of 
Solan Branch with a promise to repay the same in Oct./ 
Nov. ] 988. On 16-1U-K# and 2 ] -10-88* she lias fmudu kntly 
made two fictitious credit for Rs.5,000/- cath in the pass 
book of Shri AI wares to make it appeares That she hu& 
depsoiled the amount to the SB A/c of Shri At wares and 
also falsified the relevant ledger 

Charge-LI - Suit. Shakuntula Bansal, mother and guardian 
of Master Ankusb Bztnsal availed VSLofRs. 5,00(h-agfiinsl 
KDR 23/32 lor Rs. 7,000 and the KDR duty discharged wan 
pledged to die bank. She has received cash tow aids the 
VSL liability during June-July, 1987, but did not deposit 
the cash to credit ofVSL A/c Jeter, she remitted Rs. 3300 on 
26-5-89, Rs. 5.000 on S-G-89 and Rs. 147.35 on 29-6-89 
towards c learn a nee of lull liability. Further she had released 
the pledged KDR 23/82 before closing the VSL liability, 

Charge-1 LI: - On j MO-88. "Mrs. Uslia Kapoor handed over 
Rs, 3,0f)(K- to Srnl. Padma Sharma for being deposited into 
her SB A/c 1900. Smt. Padma Sharma did not deposit lhe 
same immediately but made fictitious credit of Rs. 3.000 in 
the pass book and ledger on 3MO-88 and also parsed a 
cheque for Rs, 2,000 for payment based on the ficiilious 
credit. She had deposited, amount only on 10-11-88. 

OiarRe-fV;-- On 14-6-99. Suit. Sharma had borrowed Rs. 
10,000 from one Sri E'ushkar Verms un SB A/c holder of 
Solan Branch. On 2-11-88 when the account holder insisted 
for repayim en t, S h e h ad mad e two 11 ct i I ions c red it entries 
of Rs. 5,000 each m the account ofSIiri Pushkar Vermn and 
also tampered with the bank records, 

Chargf'V:—On 27-9-86, she hud-mude fictitious crcd.il 
entry ibrRs. 150 in lhe SL4 A/c26SUofttmt Shed a without 
iherc being any actual credit. 

The copy of lhe charge sheet was provided to the 
workman Suit. Padnia Sharma and the enquiry was ordered 
to be conducted. On (lie first day of the enquiry 
proceedings, Smc. Padma £hyrma, the workman denied the 
charges as is clear from the proceedings of enquiry dated 
9-9-89. But on lhe subsequent ditto on 17-1 0-89, a he 
admitted all the charges except the charge no 2. The Idler 


written and signed by the workman dated 17-10-89, 
addressed lo lhe enquiry officer is on record as D.K, l. 

The enquiry officer conducted the enquiry and 
submitted his reports on the basis of the admission of lhe 
workman and on the evidence adduced by the management 
holding all the charges well proved except the charge No. 2 
which the enquiry officer hold as partly proved. The 
disciplinary authority , issued a show cause notice vide letter 
dated 6-11-89 and the proposed punishments were mentioned 
in lelter/show cause notice itself. The workman answered il 
and also availed the opportunity of personnel hearing. 
Thereafter, the discipl itirtry authority approved the proposed 
punishments dismissing the workman for Lhe services. 

The workman preferred an appeal which was 
dismissed by Lhe appellate authority. Zonal Manager of 
the bank on 5-2 -1990. 

The workman has challenged ube above proceedings 
on the ground that the enquiry was not fairly conducted 
by the enquiry officer, who was not competent to conduct 
the enquiry. The confessions made by her were not 
voluntary but on the advice of the enquiry officer with 
promise for the light punishment. No opportunity of being 
heard was given to the enquiry officer and the enquiiy 
suffers for violation of print iplc of natural justice. 

I have heard learned counsel for the parties and 
pursued lhe entire materials on record. The main question 
for determination before tins I rihunal are as follows:— 

(I j Whether the enquiry officer conduct (he enquire in a 
fair, reasonable and proper manner and there waf no 
violation of principle of n mural Justice ? 

(2) Whether lhe confessions by the workman before the 
enquiry officer were voluntary made 7 

(3) Wh ether the enqu iry o 111 l lt h as ri ght ly gi ven the I hi d ing 
on all the charges as proved except charge no. 2, to 
which he held as proved partially 7 

(4) Whether the disciplinary authority has applied his mind 
properly and the punidiment given to the workman w as 
not proportion ale to the mkeonduct 7 

So far a.s lhe procedural part of the enquire is 
concerned, the enquiry- officer was duly appointed as per 
the regulations of the bank and (he procedure which was 
adopted by the enqu in office! - seems io be fair and 
reasonable procedure. 1 have perused alt the proceedings 
of enquiry from which ii is clear (hat on nil (ho dates a 
reasonable opportunity was given to the workman. 
Opportunity for adducing evidence in defense was also 
given. The workman refused to submil any written 
suhm i55 i on s, but (here a ft er, sh e p re f "erred to ti I e the u ri tteu 
submissions ns wdl. The enquiry officer after going through 
the submissions pf Lhe management undthe workman, gave 
the finding in the form ot enquiry report. Thus, lhe cliquify 
officer was duly appointed and he adopted fair and 
reasonable procedure while conducting the enquiry and 
there seems no violation ol'thi? princ iple of natural j usiiue. 

The next question before this Tribunal is whether 
Lhe confessions which she made he fore Lhe enquiry officer 
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were genuine and free. On perusal of the materials cm recoid, 
it is evident that on the first dale of the enquiry the workman 
denied the charge^ bui on the vary next date she filed a 
letter admitting aJ] the charges except charge No, 2. On the 
basis of her letter the enquiry officer asked certain 
questions which she replied positively. She assested before 
the enquiry officer that she has admitted the charges 
voluntarily. I have gone through the letters written by the 
workman admitting the charges. The language she has used 
while writing the letters, admitting the charges, shows that 
it was voluntary act of the workman. There was no pressure 
or commitment of any type by enquiry officer upon/to the 
workman. This fact is also corroborated by another fact 
that at the end of the enquiry proceedings the workman 
refused to file any written submissions* but she filed detailed 
written submissions consisted of L2 pages. I have gone 
through the entire written submissions. She has admitted 
the charges levelled against her except the charge No. 2 In 
this letter she has not only confine herself with the charges 
levelled against her but also written about her childhood, 
her education, her family background and circumstances 
under which she has committed the wrong* Thus, l am 
unable to accept the contention of ihe workman that she 
has not voluntarily admitted the charges levelled against 
her. There was no occasion for pressurization by the enquiry 
officer when the workman has previously admitted all the 
charges and refused to file any written submissions and of 
her own d she preferred to file the written submissions 
admitting one? again the charges leveled against her* Thus, 
1 am of the view that the workman has voluntarily admitted 
all the charges levelled against her. 

Moreover, the enquiry officer has pursued all the 
evidence oral and documentary, while concluding the 
enquiry. The enquiry officer has categorically examined all 
the documents for every charge and has also considered 
the oral evidence given by the management witness, apart 
from the admission letter. As more as 12 documents were 
pbced and proved for charge No. 1,14 documents for charge 
no 2 y 10 documents for charge No. 3,5 document for charge 
no. 4. 4 documents for charge no, 5 h and A documents for 
charge No, 6, before ihe enquiry officer which were marked 
exts. Mo^t of the documents which were filed are common 
for all the charges. I have pursued all these documents and 
gone through the oral evidence of the panics as well. 

The charges against the workman are regarding 
taking of loans from the persons having business with the 
bank. Non-payment of these advances within the agreed 
time and d thereafter, making cnlries in the records wilh 
intention to show thal she has deposited the amount in 
their account are two different fuels. She borrowed 
Rs. 10.000 from Mr. C.I- Alwaress having a/c no, with the 
bank. She instead of repayment the same make two fictitious 
credit entries for R^ 5,000 each on 16-10-Sti and 21 -10-Sfl in 
the pass book of Shri AJwaress and also falsified the 
relevant ledger of the bank. Taking of advance from the 
person having business with Ihe bank is prohibited. Even 
if it is taken, it may not constitute so serious mi scon duel 
as tempering the records for assuring the parlies lhal she 
has already' returned the amount. This act of tempering 


the record is fraud with the bank. The evidence which was 
placed before the enquiry officer proved these charges. 
Moreover, the workman voluntarily admitted all the facts 
including the tempering the records of the bank. Likew ise, 
on other charges. No. 3 for non depositing Rs. 3,000 in the 
amount ofMrs. Usha Kapoor and making fictitious entries 
in the pass book and ledger, borrowed Rs, 10,000 from Shri 
Pu$ker Verna and made two fictitious credit entries for 
5*000 each in a/e of Sh. Puskar Verma and tempered the 
other records are also proved. She also made fixititious 
credit entry for Rs, \ 50 in the account of Smt. Silla without 
their being actual credit. All there charges are proved 
through documents, mentioned earlier, and the oral evidence 
adduced by the management before the enquiry officer. 
Moreover, the workman has voluntarily admitted these 
charges as well. On charge No 2 h the enquiry officer has 
rightly held that it is partly proved because the workman 
was not in charge of the concerned branch and not working 
at the relevant time. Accordingly* the enquiry officer has 
rightly give the finding after perusal of the entire records, 
on all the charges as well proved except charge No. 2, 

The enquiry officer has himself suggested the 
punishment to be given in the enquiry report, and 1 think 
on perusal of the entire materials on record, it is not against 
the provisions of law and the workmen is not prejudiced 
by this act of the enquiry officer. 

The enquiry officer in his enquiry report has also 
shown some lenient attitude for awarding punishment. On 
page no. 17 of the enquiry report, it i$ mentioned that there 
seems to be some valid reasons in the submissions made by 
the workman and it appears (hat she was not adhering to the 
system and procedure. It is also held in ihe enquiry that it 
appears thal though there was no motive on the part of 
CS,E, to defraud the customer or the bank yet her action in 
making the entry in the pass-book deserves to be 
reprehended. After ibis finding the enquiry officer has 
proposed her dismissal from the services on the charges 
No. 1,3 h 4 and 5 and stoppage of4 increments with cumulative 
effect on charge No 2. ft shows thal while giving the finding, 
the enquiry officer was of ihe view thal ihe act committed by 
the workman were not intentionally to defraud with the bank 
ur the customer, thereafter, in ihe same enquiry report he 
proposed the punishment of dismissal from the service 
considering tlie nature and ihe gravity of the charges. 

The workman was working in a financial institution 
where the highest degree of integrity, honesly is required 
and needed. There is a difference, between he negligent 
aci and ihe act affecting the dignity and integrity of an 
employee. The workman has tempered with ihe records of 
ihe bank to show the borrowers that she has returned ihe 
amount and by this act she has not only act against ihe 
interest of borrowers bui against the interest of ihe bank. 
Thus, the workman was righlly terminated from the services 
of the bank, and m my opinion, this Tribunal has no 
occasion and reason to interfere rn tfie finding of (he enquiry 
officer and disciplinary authority while discussing on the 
punishment part. The reference is answered accordingly. 
Let the Central Government be in fanned. File is consigned. 

G. K. SHARM A, Presiding Officer 
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Mew Delhi, the 8 th September, 2008 

S,0.2791,— in pursunncc of Seel ion IT (.if ill,; 
Industrial Disputes Act, 1947 (14 of 1947), the (Amml 
Government hereby publishes the Award i Ref. Mo. 15,1/ 
2001) of the Cent. G ovt. Indus. Tribunal-c Lim -1 .abo u r C o urt 
No.-l. Chandigarh as shown in the Aunexure ml the 
Industrial Dispute between the management of CD!, and 
their workmen, received b\ the Central Government on 8 -9- 
2QGS, 

fMo.L-n0IXT87^0t)0-TRtB-(iij 
RAJIMDER KUMAR. DeskOrWr 

ANNEXLKE 

BEFORE SHRI CYANENDRA KLMAR SHAkMA 
CENTRAL GOV F.RJNMENT (M DU5TRI ALTRlBUNAL- 
CU M- L ABOl 1R CO URT -1, CH AND FG A R H 

Cbw No. ED. 1532001 

Sh. Shankar Lai Thakur S'o Sh, Mast Ram J'h.ikur 
R/o Village Tuknna. P,0. Manjliu, Teh: Arki Solan 
(Himachal Pradesh) [73212, 

...Appliv.iMt 

y?r$ Jtf 

Centra] Bank of India, The Regional Manager, CRL riir:hei 
House, Cart Road ShimlatHii nachal Pradesh 1 1 ? I Of j ]. 

... Respondent 

APPEAftANCCS 

For the workman : "None 

For the managcrneii (: Shri Yasb Pa I Dhimai k 

AHARD 

FasL:ed on 2-9-05 

The Central Government vide not ilk at ion N'o, !.- 
12012/ 1 B7/20O0-) R[ B-fI).dared28-3-200I.Ji as ru fcnod ihe 
following d ispu t e (o r h is Tri b una i <\ nr adj cd i c ai ion; 

b ' Wh ei he r iht ac Li otl of t he m an a ge me ni L.'TCk'i: rr^! 
Bank of hidia m rerminating the service:; of 
Sh, Shankar Lai Ttiakur SA> Sh. Mast Ram Tnabnr 


w ,e. f r 4-3- 3 909 i > j j * F a ml I e - a 1711' nui u? hai rd io r’t he 
workman i r > enoted iu'. v ’ 

2. No one is pr^enr, y;i ivchaRofworkman Learned 
representative ofihe ni-n^iivTriuu ^hri Yash Pal Dhnnan is 
present. Since inomit^ 1 !'ns re fere nee has been called 
number of times. At I h.-lknr:, n ordered to be plated 
before this Tribunal ont-i; iSLicbii .u 2 pm. [t is 2.30 now and 
on repeated ealli no one b; pre^n:. m ^piie of having ot' 
full know-ledge oT the p^'L L-edings of' liiis rderence . I he 
reference is as old us retire J yv inii In bun a I in the >ear 
2001. On repeated cli[K Gntc morning no one i> present. 
Accordingly, the refcj ence \> di-.ini^ed in defauh for non- 
prosecution. Central Go^eiT:r Li ent be inForaaed accordinab . 
File to bo consigned. 

Chandigarh C.k SE1ARMA, Presiding Oi'tleer 

2-9T>3 

^ , S . urn 

^T,3TT. 2792,-PT^r? 'rftrfTTO, 1947 ; ! (j-17 

]a) ^ toi ]7 ■#: h, t WT-i'.n^."f 

wff t wjt; ^tr 

w*a* ofrtdifw iri '^-.TTi- ^jr^rr k. i , ^Tnirr t. 
^ I 53/1994 i TT# ^ 

^ K-9-20GS r sT vjffis 

[ ri T =- : f i :■ 11 1 .A()-94 - JTTT^t =if-1 [ j j 

Nev% l^elfi], ibe KUi September. 2008 

S.O. 2792.— In ruiML-ifue ^\' Seciion 17 oj' the 
Industrial Disputes Act. I^.n <14 of H-|7). the Cenlr-iJil 
Government hereby putcLIn^ i3ie Award (Elclerenee. 
No. I S3. I994) of the Cein .:! Ljovverument Endusirial 
frtbuiia 3-c um-Ln bu u r C ou ri N o -1, C h ai id i garh 3 ^ i I jow n 
in the Annexure in llu" IndnAtrial Dispute between the 
employers in relation tu :he rimtiagtnnenl of Oriental 
Insurance Company Ltd . and their workmen, which was 
received by Thet'entml Gi-vc-rnniejii on M-9-2CK-S. 

i Nl«. L-370'l ]:30=94*1 R 0J-1 [)J 
RA.IINGJ R Kl-MAR, OeskOftker 
ANM-NUtFl 

BFFORE S1IHI GYA.NFMHU ktMAR SHARMA 
PRESIDING OFFICE M Cl-J Vt k A L CO V FRN \1 EN ! 
INDUSTRIALTRIRLNAI - -Cl ! M- LAIIOL'IK'(>URT -1, 
Cl EAMlIGAmt 

Case No. I.D. I5J/94 

Mndan Lai S/oSh r Bodbt'i'i N 1 1!-ig;.- Rot I a Camp. GO.'(tha 
Teh sil Bishana Dtsn. Jaiimm 


..Apple uni 





[MR IT— 3(h)] 


a sooa/Mifrar 12.1930 


Versus 

Divisional Manager, The Oriental Insurance Company Ltd, 
Town Hall Building, Jammu* 

....Respondent 

appearances 

For the workman : Sh. Sukde v S ingh Kan wal 

For the management; ShJt.K. Chopra 

AWARD 

Passed on 26-8-08 

Government oflndia vide notificatin No, 17012/30/ 
94, New Delhi dated Bth November, 1994 referred the 
following industrial dispute for judicial adjudication:— 

"Whether the action of the management of Oriental 
Insurance Company Ltd., Jammu in terminating the services 
of Sh, Madan Lai sub-staff w*e.f. 22-1-93 is legal and 
justified ? if not, what relief is the said workman entitled 
to?" 

As per the statement of claim of the workman, the 
workman was engaged with the Oriental Insurance 
Company Ltd, on 31-12-91 and he worked up to his 
termination from the services by the company on 22-1-93. 
His services were terminated without the notice and 
retrenchment compensation against the provisions of 
Industrial Disputes Act He has also claimed to complete 
240 days of working continuously with the management 
proceeding to the date of his termination. 

The Management of respondent insurance company 
opposed it . As per the written statement of the management 
of the respondent company, the workman only worked for 
2 months on contract basts for January, 1992 and March, 
1992 for which he was paid. Prior to this, hod after March, 

1992 the workman hasnotworkedwiththe management o f 
the respondent company, hence, no questin of termination 
or retrenchement compensation arise. It has also been 
alleged by the management of respondent that workman 
has not completed 240 days of work with the management, 
so there is not question of violation of any provisions of 
industrial Disputes Act. 

Both of the parities wefe afforded the opportunity 
for adducing evidence. They did so. The evidence of 
workman Sh. Madan Lai was recorded as WW2 whereas, 
Raj Kumar Veima, Manager (Accounts); R-S. Pura, Jammu 
deposed as WWl, On the other hand , Jaswlnder Singh 
Assistant Manager of respondent insurance company was 
examined as MW I. Certain documents were also filed by. 
the parties* The workman filed the photo-copies of certain 
cheques to show that he worked with the management of 
respondent company even before or after January, 1992 
and March, 1992 These photo-copies are duly attested. 


JMS 


The management on the direction of this Tribunal, filed 
two vouchers dated 7-2*92 and 31-3-92, 

1 have heard learned counsels for the paries and 
perused the entire material on record* The management of 
respondent has also fried the written arguments and certain 
case laws. From the vouchers filed by the management and 
from the pleadings of the parties, it is evident that workman 
was engaged for some time with the management of 
respondent and he was paid monthly. The vouchers Ex.M2 
and Ex.M3 show the mode of payment of wages to the 
workman in the month of January, 1992 and March, 1992 
respectively, These vouchers show that lie was paid 
450 Rs. per month, 

Now the question before this Tribunal is whether 
the workman worked only for 2 months, namely January, 
1992 and March, 1992 as alleged by the management 0 f the 
respondent company or he worked for 240 days 
continuously preceding to the date of his termination? If 
so, whether he is entitled for the protection of the provisions 
of Industrial Disputes Act? The workman Madan Lai has 
fried certain cheques which ate the transaction between 
the management of respondent company with the Jammu 
and Kashmir Bank Ltd. and these transactions were made 
through workman Sh, Madan Lai. The photo-copies of the 
cheques filed by the workman, Madan Lai has not been 
denied. The signatures of Madan Lai are also not dented. 
In the affidavit fried by MW 1, there is not a single sentence 
about these cheques which have been filed by the 
workman* whereas, this contention of the workman 
regarding the photo-copies of the cheques was within the 
knowledge of the management at the time of fi] ling affidavit. 
Thus, the contention of the workman regarding his working 
with the management otherwise than January, 1992 and 
March 1992, which he has shown by filing, of photo¬ 
copies of certain cheques has not been rebutted by the 
management of respondent company, Moreover, vide 
application No,94 dated 16-12-02 workman requested this 
Tribunal for the direction upon the management of 
respondent company to file the original cheques, photo¬ 
copies of which have been filed by him. Accordingly, this 
Tribunal issues the direction to file the document as prayed, 
vide order dated 13-3-05. But the management of the 
respondent company failed to file the documents as prayed 
by the workman. The signatures on the photo-copies of 
the cheques, which are the transactions between the 
martegeroewt of respondent company and bank, are not 
disputed because the management has not denied the same, 
Moreover, in a recent judgment, published in Rita Ram and 
Others Vs Mali Lai Neharu Farmers' Training Institute 
2008 (117) FLR-1191, Honljlethe Apex Court has held that 
adverse inference can be drawn when employer with-holds 
records under his exclusive custody. Para 15 of this 
judgment reads as under;— 
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"It is evident lhat ihe respondents have withheld 
the best evidence. The wage-sheet, the provident fund 
records and other documents were in the i r posess ion. They 
were statuiorily required to mainiain some documents, it 
may be true that ihe learned Labour Court did not draw 
any adverse inference expressly, bu[ n whether such an 
adverse inference has been drawn or not must be considered 
upon reading the entire Award The High Court, in our 
opinion, has wrongly optioned that the award suffers from 
an error of law and was otherwise bared on surmises and 
conjectures T 

In this case, (he originals of the cheques are lying 
with the concerned bank and Ihe relevant records with [lie 
management of insurantu company but both refused to 
flic the same being destroyed after the period of I inn Station, 
it was [he best evidence and was nalu rally in the custody 
of the bank/management of the company which they failed 
to produce. In cannot be expected from the workman to file 
ihe original copies of the cheques and the registers 
containing the entries of cheques to keep with him. In the 
ordinay course of business, these documents are kepi either 
with ihe bank concerned or wfth die management of 
insurance company, i'hu^ as per the law laid down by 
Hon'bJc the Apes Go: in in Para 15 of the Sita Ram's Case 
(supruLan adv?r&e is drawn against the 

management ofj e.-ioo^Jcin insurance company and all ihest 
cheques sh a: 3 V f-=:;td i:-ro evidence. As per [he cheques, it 
Sr, proved fefon. fu^. Tiifyrinl that the workman even 
worked wiff L 1h e m^nagernc.™ of respondent insuranue 
company S^rtLc lUi.-mh of May. I 992, July f942_ August, 

1992 b Septet \h*:> \ _ Or. ^ ?[>er H ] 99 2 and Move mber H I 992. 

There -re v." r vLv; ;r.r i.vi^ns of the insurance company 
through -hv; v-.sr?.t 1 -.; months. Thun it is proved 
by the Ut , - bus only worked lor 2 rnmnlis 

nameK January, i 992 a. id ,-iarch, 1992. ft is no! ihtease of 
the managetuen; of ihe insurance company (hat this 
workman worked with ihe nank as the outsider and rht 
management of insurance company was in habit to 
certain official wr»k^ dune by the outsiders. Even a single 
evidence has no: been rabied by the management of 
insurance company on fheic cheques and transactions 
between ihe manage mcni of insurance company and ihe 
bank through (he workman. As per ihe statement of MW- 
1 in hercurss-cxauiination, workman was paid contracted 
amounl. It was verbal that he was working as a casual 
labour. As per paragraph 5 of the affdavit of the 
management, the workman was engaged against the 
vacancy reserved for Schedule Caste candidate and oil 
this vacancy, a Scheduled GiStc candidate was appointed 
thereafter 

On perusal of the records, it is abo evident thai as 
per Ihe rules and regulations of the management of 
respondent the applications were invited for Ihe recruitment 
of Class IV employee against the permanent vacancy and 
the workman was also given a chance but he could not 


[Part II—Sec. 3fii)] 

succeed. In this reference, the workman has not challenged 
the selection procedure. He has only challenged lhat his 
termination was in violation of the provisions of Industrial 
Disputes Act, [t is also clear that regular appointment was 
made very much after the termination of his services - 

On the basis of the above discussion and 
observation* and on pcrsual of entire materials on the 
record, I am summarizing die matter as follows; 

L. That Sh. Madan Lai wan engaged lawfully by the 
management of respondent insurance company as alleged 
In Para 5 of the affidavit and in cross-examination of 
MW-| r 

2. Thai Sh. Madan Lai nut only worked for the months 
of January, 1992 and March, 1992 but he worked before/ 
after March 1992 with the management of respondent 
insurance^company as well 

3. That as per the law laid down in Sira Ram's 
Case(supra) by Hon1>l c tli e A p ex C o u rt, ad verse in ference 
is drawn agatnat the management of insurance company 
that in spite of having all the records pertaining lo the 
transactions between the insurance company and the bank 
through the workman and relating to the payment of wages 
to the workman., the management of insurance company 
fuilcd lo produce the same and it is open lo this Tribunal to 
bcheve that the management of insurance company has 
deliberately even after having custody of the document 
nut produced the same before this Tribunal wnh intent to 
escape from the lawful liability which can be imposed under 
the provisions of Industrie Disputes Act. 

4. Thus* this Triburin i will nol hesiiaie to accept the 
contention of the workman thai i rimi January, 1992 (3 I -! 2- 
91) he worked regularly up m 22- F-93, Til) the date of his 
termination from the services. 

5. As per the evidence o I'M M2, Jas winder Singh, he 
was paid monthly and it was verbal Ilian he was working as 
a casual labour. The working ofn workman on a contracl is 
not proved by fining the draft of the contract, if any. 
between the workman and the inunagCmerit. It is further 
falsified by the .sLatemcnl of M M I that it was verbal that lie 
was working as casual worker 

6. As the workman was paid monthly, ihus, all the 
days of a month including Sundays and Holidays are lo be 
counted while calculating ihe working days, 

7. On counting the uas.v, ii is apparent lhal die 
workman has worked mure than 240 days with the 
management of respondent insurance company proceeding 
to lb* yra from the dtte oV frri i cr-min au ofi from ifre serv ic es. 

a. it is admitted dial he was removed from the services 
without any notice or retrench in cm com pen sal ion. 

On the basis of above lindijigs, ] am of Lhe view dun 
removal of the workman fro m service wns illegally being 
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against the provisions of Industrial Disputes Act. Now the 
q uestj'on before the Tribunal is to wha* relief is the wurtanan 
entitled? It is proved from the evidence of the parties that 
the branch in which the workman was working was 
thereafter closed permanently and the staff was shifted to 
the adjoining branches. As the permanent staff was shifted 
to the adjoining branches, it was abo a legal right of the 
workman that he should not have been removed from die 
services without notice or retrenchment compensation. It 
is true that he has no right to the post and he is not claiming 
like that. The workman is not claiming for the regularization 
of the services nor has he challenged the procedure of 
selection to which he was also given a chance. The only 
question is whether his removal from the service is illegal 
and if it is illegal to what relief he j$ entitled? In view of the 
illegal removal from the servees there are two possible legal 
remedies to be provided to the workman. 

1. His reinstatement to the services with/without 
bock wages , and on the same terms and condition on 
which he was working at the time of his termination from 
services 

2 . Payment of compensation. 

The order regarding the payment of compensation 
can also be passed by this Tribunal as laid down by Htm’ble 
the Apex Court in sevaal judgments, few I am quoting 

1 . Jaipur Development Authroity vs. Ramsahai and 
Another 2006(111)FLR 117* Supreme Court. 

2. Madhya Pradesh Administration vs. Tribunal 20D7 
(113)FLRH86Supreme Court 

3. Uttranchal Forest Development Corporation vs. 
M.C. Joshi 2007(113) FLR 191 SupremeCwiit. 

All the above mentioned case laws have been 
discussed by Hon'ble the Supreme Court in Sita Ram's 
Case (supra) and Hon'ble the Apex Court has held that 
adequate amount of compensation may serve the ends of 
justice. 

It has come to the notice of this Tribunal that the 
branch in which the workman was working has been closed. 
There is no vacancy lies with the management of respondent 
insurance company. Thus in the interest of justice, it will 
be proper to award the compensation, instead of 
reinstatement of the workman into the services. 

The compensation to be awarded should be based 
on reasonable and justifiable grounds. At the time of 
removal from the services, the workman was getting 
Rs. 450 per month. Thus; on the basis of the wages he was 
getting at the time of removal from the services, the period 
of his wotk and the period from the date he was entitled for 
the retrenchment compensation and the date of the 
disposal ofthiscase, I am of the view that Rs. 25,000 will 


be a sufficient amount to be awarded to the workman as 
compensation to meet the ends of justice. 

Accordingly, this reference is answered. The 
management of the respondent insurance company is 
drected to pay Rs. 25,000 within a month Ailing the 
workman will also be entitled to the interest at the rate of 
8% per annum from the date of disposal of this reference 
till actual payment. Central Government be informed. Tile 
be consigned. 

G.K.SHARMA, Presiding Officer 
8 fircrar, 200S 

2793.—4i#l=h R|*IK 1947 (1947 

Utl 14) "4*1 3JTCT 1? STJRT 0 ! ff, "tI'sIH •Ui’nn 

fur jprqtfa ^ f N j ra^T afo +^ui ^ 

SI JU'tJ ^ Wl'lCl-H otol’l^ 

aqftwWSR -SIMM*! 4.Vi<*!di ^ w 33/2004) 

47T 8-9-2008 ^ RFf 

^3tr eni 

[R. t^CI- 1201 )/78/2004-3tl&ro(^ll) 1 

New Delhi, the 8th September, 2008 

S.O- 2793.— In pursuance of Section 17 of tht 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisher the Award (Ref- No. 33/ 
2004) of the Central Government IndustrialTribunal-cum- 
Labour Court Kolkata as shown in the Annexune, in the 
Industrial Dispute between the management of Punjab 
National Bank and their workmen, received by the Centre I 
Government on g-9-2008. 

[Mo, i,-nrn i/7s^ow.iR(B-ir4 
RAJIN*:-^ ^UMAM>sfc Officer 

AWj.Wrti 

CENTRAL GOV ERN4FJ1 ?• SliCSFlU AL TRIBUNAL 

ATKC’Uim 
Reference No. 33 c' 3004 

Parties: Employers in r drewn St' th^arwcemefiit of Punjab 
National Bank 

AND 

l heir workman 

Present : Mr. Justice CP. Mis hr#, Presiding Officer 
APPFARaNCF 

On behalf of the : Mr. SCltstterjee, Manager, H.K.D. 
Management 
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Ci' i’•- , i;: 1 1 f oM s i:• • t•• 1 : : Gin'rai, Vice Prt.-'Alciit nilExc 

Y . tl \ mMm _ 

-i Bengal. JndusiryL Banking 

l.ft'-.d _! A : i Au^Uin, 

AWAKE) 

By Order No J.-i 201 L--7£.-2004-IR(»-ll) dated IS-08- 
2fl£>4 [jts of India, M inistr>' of Labour in exercise 

oi i;>. ■.'■ ■ ■ ii' 10( l Xd) and (2 A) referred die 

r^ 1: i-ifvi;-! 12 i-ii =: ■ . :■ Tribunal for adjudscat loii : 


ascertained. It is slated th.i: m an almost iJemirul case, the 
union got an Award in fmvur ofa workman namely, Sk. 
Nizam Ali who wasopermm:. 1 . bank's generator aloiigwilh 
olher ancillary joto; or' I.Vmk s Branch at IK A, Rnhourne 
Road, Kdkala for ye are i ear t her vide nor Location dated 
04-05-200 J and the wuikman was absorbed in (he services 
of the Bank with past tic; ie Ids. IL iy accordingly prayed 
that a direction be given to die Gunk to absorb Shri Sunil 
Sana as a permanent Ml time employee in Peon's cadre 
with retrospective effect including appropriate special 
allowance and other benefit. 


'""'h-T- ' :: . Tn of (he management *1' Punjab 

■g the services of Shr i Sun i 1 
-j.. M-ed? [fnof what rohefthe 

1 " ■■ ■. -us been made at ihc instance of 

Pu3L;-ii> Nam- ■ Gan-, i.ruphyeev Union, hereinafter to be 
referred . . /w .-!■ T!i-j ca.se of the union a* it appears 

brief is that Shri Sunil Kumar 
ft';/ a" ■■■. .1^-h 'd engaged in the yenr 

: /--.■ =-■ ■ ■ : ■■! v,.-.^vjdle New Bank uflndia 

1 1 uitj:ib National Bunk qmee 
' : . L - ■ * ■ ■ : 1 yi *.ft i r ice J ii c it his 3 vices were ut i 1 (zed ay full t ime 
fteem in l!k- 3 - .. job ofiiie Bank in addition to hi> duties 
k- run [i>. co= .-■■ Au r T-cr permanent sub->iaff and for 
dohi,; (jji :■. - - A A. i.- l‘ Jibe but lie :i- .-n ! y c =i.t 

d.i. ly -■;/■.■.-■■ v. ■ = i- : r-.i.! . : ■ i <;y. ?._'iiii 31 =.!;'c :n- 

o i raymg ! ir ::.ii;■. ■:■ v .: l. A.-. rer lcu,v.A ft!.- ►k\s 

were eft!;/. =! d.rc : ,. ftm- i!t =_■ ft::;, ss apL-rmaTrem mcaAr in 
Peou ■■.idr- .■■ A - ■ are -re ■ ■ fftiLik \ ■nirong r-reun and 
vault loc =;-.re- r ■ ■ ■■ Au.-T fto.so. l'urihes\ since (lie date 
ot fire, ft- : : ■ . i.rkTiildk'liiriru bsoii-ciiniL- 

ra 'ft-' E'j- : , w-.U: operating the l- in 

addition u= oilier routine iritis. After rntTger of the 
erstwhile New- Amk .ft'India, hereinafter to ho reJorrod as 
the erstwhile ■■-■>■ tdi kunjahNLs(io[ul hhmk.. iiereiikLi teT 
to berefen'ed iss die pt^iyent fiaitk, die concerried workman 
continued t.- re--=. a:v tyj-e* nf_iub in (he Iftmk wilh 
identical mode in , ; .. : = .; oi ^oirie case wnli tu'u i:3v.?d- 

rates, but he w-us j:- . .\/. in the services u!’ the 

Bank. In Jutie, !■. : ■ -ut- ujidesi sLibnnssiou to ilse 

Kegionii!//onui L-:iii!w»:-Lies l-' made hiin persuaneiLi in Lhv 
services of lhc luesLie Buuk, but nothing [Hhftiftc bad 
happened ;l:.. 1 ■ .:■ = ^j.iched tiie i:: = :'i:i to tek^: iii 1 ftie 
issueoElivre-■:■ ■■... .■-■ i. .aireio. I Imreiift^Mi J : -fty 

Ur^l. nj- ii-; i',: aa,; geiu ■; i.. . ■. :i'e 

inanagc:nen : .■■. i : ft :■.- evGanae ft Mri^ft: :. v 

hut the JllLiriagVi^i-.i/ ill;.- look n i.-: :■-!■ jo ■; li.lj^e 

ikwvi) the brunch In: - ii:e rc. - . - hes: kr.u' 1 ,/. i-.i j m: 
onion tlieiealk-v j-.ftsed on .■i.Jui/'ftaJ Jispok- before tl.e 
^l l'louuI I.lU-oct '.''■;L:nubsiniiLT (Central). KidL.:i.- -./i oj- 
.a h 2 an d 1 1 le iJ o ne i I i ui i ori ] irocee J i n gs we i e tic Id wi i r h 
ended in failure. It is poitsted mil that from lhe viu'iiius 
correspondences made by the au(horitic. i i in this regard 
the detnift ol' service nf the concerned workman coo be 


3. The present llar.k in its wTtnen statement has raised 

CErTtamprdiminaryobetctions. Ii is slated Thai the concerned 
workman has not been :sn employee of the Bank and so 
there has been no employer-employee rukittonship between 
the Batik and him and us wich ilte present dispute referred 
to for Adjudication bet ore ilih Tribunal cannot be termed 
as an Industrial disputr ;t-. ortmed Lindei- llie provisions of 
Industrial Dispuie Ack Jt is also staled (b;it ilie 

present dispute has not hum properly otid validly espoused 
a.s l he C otic erne d workman is not u member of Lite anion 
and Urns the union b;w no locus stands lo raise she present 
dispule. Lt is further s(afed that the dispute was raised afteT 
the lapse of more Thun iialfu due udt and even lheckum Lor 
regularization of the uo:il.c:ijUu workman was nnl raised ut 
(he time of merger of ersiufuft i'iauk with the Bank when 

(hemaKcrofregalaiL^iii'oi: ol :.ula Les nfull ihevmplowc^ 

of erstwliiIe Bank vre 1 ic i:ui■■ i11civft Kegurdinmenis. lh l- 
case of She BanL in brie: dial tku concerned wo)kman 
was neverengajicii by tlw ciarucemcin o1'crsnv]uk- ETmk. 
lie was engaged lor r:n!m:i:i die cam con m itiu branch 
premises. Il is however, admitted dial he w&n enUu^-d 
wjlii the job of-runninL- the Bank's yoncraumut the lime of 
power-cuts/Lood-sheddnig aeuimi paymcJiis on a v-erbut 
contract with llieESunk hosido.- leielnji^ wuter lor which he 
was adequately compceMiiud b;- paymeni of;r/.-1^. ]tj pur 
day. According in die !i : ..ik iheiv i\us :i.i qi.iolkm u!' 
regularization o< the core/rued workman !:i w -.orvue us 
he was never in empho muia urekclftmk iiren.y uap.iLdiy. 
In reply lo the conlemion nftii-c m)iu!i il is dialed that the 
decision lo close down i la I’-.imlIj wa.-^ n maltor ofpoii^y 
of the Bunk ^ince it was svinni: in l.m and hud nothing lo 
d^s with the alleged chi m :w: hiri/ai ion oft fie iv(.>ikrnan 

concerned. Bank has denied ul! oilier eonlcntioris of ihe 
union. 

4 . A rejoinder A nN-v kiwi !-\ :lv umioh deilying the 
contentions of ihe v% r;shiiemcm oj 'be Bunk :md 
reiteraiin^ iLs euseas made fti fts Miiicmem ol claims. 

5 . IJolLi Lire- ;i.ii r i l‘-. I::-./ p:a-disced oru! ,mJ 
documentary evidence in :!ii> l.lsc Seven wiinus^cs have 
huen estarnijicd on bcl/ : . : i-f :Ire workman m ibis c.rw. 
WW-IKamaL Lihiri joined emiwiije Jjank in they cur 1 L J 7 V 
and from I 9 S 3 to 1904 !v aa-.m Mn/a Galib Sired Branch 
of the said Bank . lie h.,. : .n-.-.: m :i^ evidenee tliai be 
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knows the concerned workman whose main job to look 
after the canteen of the Bank. He used to look after the job 
of Peon in absence of other Peon. In the absence of the 
Generator Operator* he also used to look after the 
functioning of Generator Operator, So far as the knowledge 
of the witness goes there was no permanent Generator 
Operator According to him the workman used to start work 
from before LOA-M and he has seen him working in the 
Bank even after 3P.NL He has aJso stated that the workman 
was not In the pay roll, but he used to get sundry payments 
through vouchers. He used to get monthly payments for 
working in the canteen and for other sundry works he used 
to get payment through voucher. He has further stated 
that the workman used to bring cash boxes from volt and 
carried back the same in the absence of Cash Peon and he 
was regularly operating generator in the Bank, In cross- 
examination, however, the witness could not say whether 
the generator functioning in the Bank was owned by the 
Bank, nor could he say whether the workmen claimed for 
his regularization in the Bank. He also does not exactly 
know how the concerned workman used to be remunerated. 

WW-2, Suraj Roy also worked at Mirza GaLib Street 
Branch from June h ) 996 to 2001 and he know that it was 
branch of the erstwhile Bank. He also knew that the 
concerned workman was working in the Bank. He has 
stated that the concerned workman used to do almost all 
the work of the Bank, namely, opening and closing the 
shutter of the Bank, doing the work of Cash Peon and 
Clearing and also looking after the generator and canteen. 
He has also stated that he was paid through vouchers and 
at times aven the Manager used to pay him out of his 
pocket According to him the same procedure relating lo 
payment in the erstwhile Bank was following in the Bank. 
The witness has further stated that he had Jodged protest 
when he came to know that the concerned workman was 
not a permanent Peon of the Bank. Tn cross-examination 
the witness has stated that the concerned workman made 
representation to the Bank for regularization of his services. 
It is also stated by him that during the period 1996 to 2001 
there were four Peons in the Bunk, viz. one Cash Peon, one 
Armed Guard, one Daftary and one Peon, though the Armed 
Guard and Daftary were not working regularly. The witness, 
however, has stated that the concerned workman used to 
be paid for working in the canteen through canteen 
committee as per procedure of the Bank, He was paid 
through cash voucher for working as generator operator. 
According to the witness the system of running the 
generator was in force since before he joined the branch of 
the Bank 

WW-3 S RanjitMaity isaPeonofihe Bark who joined 
the Mirza Gal ib Street Branch of the Bank in the year 1935 
and transferred there from in February, 2000. He knew Shri 
Sunil Sana the concerned workman. He has stated that the 
concerned workman used to do all the work of sub-staff 
and operate the generator of the Bank. He also used to 


work in the Cash Dept, in the absence of the sub-staff. He 
also used lo bring water from outside and serve ihe same 
amongst the staff members* But according to him ihe 
concerned workman was not a permanent employee of the 
Bank. In cross-examination the witness has reiterated that 
the concerned workman used to operate generator of the 
Bank from 1935 to 2QQQ and there used to be frequent 
load-shedding during that period. He was also running 
the canieen of the Bank and was serving tea, snacks etc. 
amongst the member* of the staff throughout the day. He 
has also stated that they requested the members of the 
staff and the union leaders for regularization of the services 
of the concerned workman and the Bank Manager was 
also approached several times for the same. It is also stated 
by him that he had been insisting on ihai even during the 
time of erstwhile Bank. Buf they did not give anything in 
writing. The witness has further stated that the concerned 
workman was compelled to work because of shortage of 
staff in the branch. 

Other witnesses examined on behalf of the workman 
viz. WW -4 y Amiiava Saha n WW-5, Bijoy Singh, WW-6, 
Kanal Lai Singha and WW-7 b Somdeb Goswami are all 
employees of the Bank and they have deposed in the same 
line like the earlier witnesses referred to above. 

6. On the other hand, three witnesses have been 
ex amined on behalf of the Bank. M W-1 n R upak Ghosh li ad 
worked at Mirza Galib Street Branch of ihe Bank from 
February, 1996 to July* 1997 and he knows ihe concerned 
workman. He has stated in his evidence tharthe concerned 
workman was primarily a canteen contractor and he was 
also the Generator Operator of the Bank and he used to 
come regularly to the office. He used to take files to different 
tables In the absence of regular Peon and also used to 
serve water atthe time of taking Eunch. He has alsostated 
that there was a canteen committee which used to make 
payment to the canteen contractor. He has also stated that 
I he generator which used to be operated by the concerned 
workman at the time of requirement belonged to the Bank 
and payment for the same used to be made on monthly 
basis and there used to be frequent load-shedding in the 
Bank in the year 1996-97. The witness has further stated 
that he was neither the compentent authority to give 
employment to the concerned workman in the Bank, nor 
he was the joint custodian of the Bank's cash. According 
to him as per sanctioned staff strength of the Bank ihe 
sub*staff were working there. In cross-examination ihe 
witness has stated that the services of the concerned 
workman used to be utilized in the Bank in the absence of 
the permanent Peon and such services were taken from 
him because of his long relation with the Branch. He has 
also stated that the generator was purchased by the 
erstwhile Bank and the system of operating the generator 
by the concerned workman was continued, but no reference 
had been made to the higher authority for the same. He has 
also stated that for opening the Bank the services of the 
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concerned workman were taken for some days. The w itness 
has not been able in say as to whether [he w-o rk i ng si it c-ngTh 
of the sub-staff were adequate or not* nor he could say 
about the exact rules of the canteen corn mi (tee. II is, 
however* stated by him that canteen subsidies are given 
by the Bank every month and canteen used to be operated 
within its resources and he had signed vouchers for 
payment of canteen subsidy. This witness has tun her stated 
that the concerned workman used to come tn the Branch 
before commencement of the banking hour and he u^ed to 
remain in the Bank till the end of the banking business 
hotirJ,e. a 10 A. M. to 5 P.M J le* however* could not recollect 
whether ha bad ever asked the concerned workman to stay 
beyond 5 PM and they themselves used to close the Bank. 
He has also stated that one Jagonnalb Basu was the Armed 
Guard posted in the Bank who used to remain on leave 
frequently due to illness and during che absence of the 
Said Armed Guard officiating arrangements had been made 
amongst the permanent sub-staff of the Bank, 

MW-2, Ajoy Kumar Mukherjco worked at Mirra Galib 
Street Branch of the Bank from July, 19^7 to February, 
2000 and he knew Shri Sunil Sana the concerned 
workman.He has slaled in his evidence that the concerned 
workman was a canteen contractor and Generator Operator 
of the Bank and he was regular. He has never seen the 
workman working in the C&sh Dept, of the Bank, Ho bus 
also stated that during his tenure he himself used to open 
the Bank and in bis absence his second man used to do the 
same. He has also stated that they had a canteen committee 
and the Bank was paying to the said committee and the 
said committee used to make payment to the concerned 
workman. However* for operating Generator they used to 
make payment to him. The witness has further slated that 
he never used the service of the workman a* a Peon and 
did not serve water to the staff members of (he Bank, Hu 
has also stated that he was never approched by (he 
workman for making him regular and he was not compeienl 
to do so. He also stated that there was frequent load¬ 
shedding in the branch during his tenure. in cross- 
examination the witness has stated that when he joined the 
Branch he saw the workman working as canteen eon tract nr 
and generator operator, but he could not say since when 
he was working or who appointed him in the Bank. He has 
denied that the workman used to work in the Bank like 
other permanent staff or he used to work in the Cash Dept, 
and carrying cash from the strong room io the Dept, and 
vise versa. It is stated by him that normally no outsider h 
sent to the Regional Office, but sometime for earring 
statistical in formal ion and some urgent letters the workman 
used 10 bis sent there. He has further stated that during his 
tenure he has never seen the workman to have opened the 
door In the morning or have closed the door in the evening 
and the same used to be done by the Watch & Ward siaff. 
On being shown the document dated 2nd July, 1988, Ext. 
W-| the witness has admitted his signature there and has 


slated that during ruiny scl is oil ihere was water lodging 
and when water pump remained out of order, he requeued 
the workman concerned to cany water from mi [side. 
According to him the P;:uli used to serve drinking wale r to 
the members of the staff of the Bunk and customer*!. It is 
further stated by him rli; j1 dining load-shedding the 
concerned workman used .m operate Bank's generator and 
he was doing so bclwecn 10 A.M. to 5 H.M for which he 
was not paid regular salary 

M W-3, Rama K oi i m No yak w j> ported m VT i rza G al i b 
Road Branch from February. 7000 to May 2002 arid tic 
knew the concerned wt-rkinan. He has stated ihat the 
concerned workman wu^. u Generator Operator and was 
also working as a canteen hoy ;md was also supplying 
water To the staff, but lie hud nui seen him working in the 
Cash Dept. o f th e B a n k 1" lc u sed l o be p aid t hm ns It c ;i oteen 
committee and the payment for generator maintenance used 
to be made through Bunk 1 * revenue. The concerned 
workman never approachvd the witness for regularDution 
of his service and it was bevond Ins power. According to 
the witness there used io he frequent loading-shedding in 
the branch during his 1 enure. !rt cross-ex ami nation the 
witness admitted than the concerned workman was 
supplying drinking water ;o the ™f'f members and he was 
also bringing fuel from die petrol pump tor running die 
generator and sometime* during exigencies he used to be 
sent to the Regional Q rEee wiib Daks, On being confronted 
with some papers the witness has stated that dwring his 
tenure all these represun la Lions were sent lo the Manager 
and only a copy was given to him. He, however, has 
admitted that the letter dated 11-07-2002, E\(. W-2 was given 
to him and the same bears his signaiure. On being 
confronted wfth the leuer dated 17-06-2002, Ext IV-3 the 
witness has admitted his signature on it and also admitted 
that i t shows he was posted [here even in June, 2002. lie 
has further admitted that lherc l-i a pul icy that a com mi Lieu 
is to be formed every year m Imulize cun tractor, bui as per 
his recollection he had not lumicd any such cotnmmee. 

7. Certain document lime been exhibited on behalf 
ofihe workman, hut rise miinugemcm han preferred not to 
exhibit any documenl vw Us helm Ik L\i W-l is ilie voucher 
dated 02-07-1998 of iheBuuk, Ext, W-2 is the loiter doled 
i 1-02-2002 of the concerned workman lo [he Manager cd 
the Bank, Ext. W~j is ihe- iciicf daied L7- 06-2002 to the 
Senior Manager of the Bank by another Senior Manager. 
Ext, W-4 is a voucher dated 3) -08A>0 of [he erstwhile Bank. 
Ext. W-5 are various vouchers of tlLe erstwhile Bank and 
the Batik showing payments to the concerned workman 
Exis. W-G to W-8 are the ivpivscnimions of ihe concerned 
workman on different dales. Ext. W-9 is a letter doted 17- 
11-20U0 of the Personnel Depl m the Sr. Manager M.G. 
Street Branch of the Bank F.\i. W-10 is a letter dated 13-12- 
200! written by the union to the Senior Regional Manager. 
Kolkataofthe Bank. Em. W-! I is a fetter dated 02-0>2G02 
written by the union to ihc Assistant Labour Commissioner 
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(C), Kolkata. Ext. W-12 is a letter dated 
13*09-2002 of the Senior Manager to the Chief Manager, 
HRD Dept, Kolkata of the Bank, Ext. W-13 is alerter dated 
06-11*2002 of the Bank to the Assistant Labour 
Commissioner (C), Kolkata. Ext. W-14 is a letter of the 
union dated 9-12-2002 to the ALC(C), Kolkata, Ext, W-13 is 
another letter of the union dated 12-12-2002 to the Deputy 
Genera) Manager of the Bank, Ext. W-16 is a letter dated 
19-02-2003 ofthe ALC(Q, Kolkata lo the Chief Manager of 
the Bank, Ext. W-I7isa letter dated 12-03-2003 ofthe Bank 
to the union Ext. W-1& is a letter of the union dated 
OS-04-2003 to the ALC(C>, Kolkata,Ext, W-19 is the minutes 
ofthe conciliation proceedings dated 22-04-2003 and Ext. 
W-20 is the letter dated 21-04-2004 written by the ALC(C), 
to the Secretary, Govt, of India, Ministry of Labour 
regarding failure of conciliation. 

8 . On the persual of the aforesaid facts as submitted 
on behalf of either parties in their pleadings and the 
evidence led by them in this connection it is evident that 
the claim of the workman concerned as per schedule of 
reference is there for challenging the action of the 
management in his services and to get a relief to which he 
would be entitled to get for the same, if termination or his 
services is held to be illegal and unjustified by the Tribunal 
On the persual of the statement of claims filed by the 
workman in this connection, however, it appears so that 
there has been no such fact so stated by him regarding 
that aspect ofthe matter about alleged termination of his 
service by giving its required details and particulars 
indicating thereby the particular date when his services 
had been really so terminated by the management in this 
regard so that die claim of the workman could be so 
adjudicated for the same as per his claim vide the schedule 
of reference in this regard. According to the facts so stated 
by him he had been first engaged in the canteen in the year 
1986 in ihe erstwhile Bank which was merged with the 
present Bank on 02-09-1993, According to him further his 
services were always so utilized by the Bank as full-time 
Peon in the routine job in addition lo his duties to run the 
canteen like other permanent sub-staff and for doing so he 
was paid the daily wages instead of a regular salary that 
was so admissible to a regular Peon working in the Bank. 
Besides that he also operated the generator and also did 
other duties from time to time in the erstwhile Bank and in 
the present Bank as well thereafter, but the management 
suddenly took a decision to close down the branch for the 
reasons best known to it, it has also been stated that in 
almosl an indentical ca$e one other workman, $k. Nizam 
Ali was absorbed in the services of the Bank with past 
benefit and as such the main re! ief c laimed on behalf of the 
workman is in feci now for regulars)* ion of his services in 
the Bank as full-time employee with retrospective effect 
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including other benefits as admissible towards it for the 
same. Management, however, has challenged it to be so 
and denied the claim of the workman in this regard by 
submitting that the re has been never an employer-employee 
relationship between the Bank and the workman concerned 
and also that this dispute has been now raised after more 
than half a decade and that no such claim was ever preferred 
for regularization of his services even at the time of merger 
ofthe erstwhile Bank with the present Bank when the 
regularization of services of all other employees of erstwhi le 
Bank was so raised and considered by the present Bank in 
this regard. So far as the merit ofthe claim of Ihe workman 
as it has been so pressed on his behalf, it has been stated 
that no doubt he was entrusted with the job of running 
the Bank's generator, bringing water etc, from time to time 
as and when it was so required but for that he was fully 
compensated by payment of his wages @ Rs 10 per day to 
him for the same. Management in this connection got 
examined three witnesses viz. MW-1 Kupak Ghosh, MW- 
2 Ajoy Kumar Mukherjee and MW-3 Rama Kanta Nayak 
who had been so posted in the concerned branch for 
different periods to state the facts about the concerned 
workman to be engaged by ibe Bank through a canteen 
contractor and as such he used to do some work in the 
Bank as well in the absence of regular employees to serve 
water etc. from lime to time. There was no question as 
such of giving any permanent job or appoi ntmerl to h im 
so that there could have been any such occasion for 
absorbing him in the services ofthe present Bank as its 
regular staff as it is so claimed for (he same in ihis 
regard. 

9. The workman, however in order to press his claim 
has reded upon the evidence of number of witnesses as * 
examined at his instance to support him in this regard 
v«.WW*l Kamal Lihiri, WW-2 SuVaj Roy, WW-3 Ranjit 
Maity, WW-4 Amitava Saha, WW-5 Bijoy Singh, WW-6 
Kanai Lai Singha and WW-7 Somdeb Goswami Ihe 
employees of the Bank who all have stated about the facts 
that the concerned workman had done various job from 
li me to time in the absence of other Peons and regu lar staff 
and also had looked after the function of the generator as 
well from 10 A.M. to 5 P.M- and that for this work he used 
to get sundry payments from time to time ihrough vouchers 
vide Exts. W-1, W-4 and W-5 filed on the record. U is also 
stated by them that the workman also used to bring cash 
boxes etc. in ihe absence of Cash Peon. They, however did 
not let! about any such fact regarding his formal 
appointment made by the erstwhile Bank or in the present 
Bank as a regular staff who is said to have been so 
appointed by them after observing the required formalities 
as per res procedure for making appointment of regular 
staff in the Bank. The documents filed on behalf of ihe 
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workman i.e., vouchers, Exls. W-I n W-4 and W-5 rdied 
upon by him only gu to show that the workman had been 
paid the amount fnr various periods for the work done by 
him for supplying drinking water and other such petty work 
in the Bank. There is, however, no formal appointment 
letter as such given to him nor there was any such letter of 
termination of his services so made by the Dank so that the 
fact regard i ng the c him o f the workm an in th is connection 
could be so considered and adjudicated in light of this 
aspect of the matter vide his claim made as mentioned in 
the schedule of reference for this in this conned 3 on. There 
is also no evidence adduced by the workman to show' the 
relationship of employer-employee existing between the 
workman and the Bank as it so claimed by him between the 
Bank and himself to be existing as such like that of other 
regular staff so working h the Bank, Consequently, ii can 
equally be said that ihere had been no such ground to 
consider his claim for reguEarizalion or his permanent 
absorption in the service of cither in the erstwhile Bank or 
with the present Bank on 02-09*2003 after it was so merged. 
Various documents filed on behalf of the workman showing 
the payments made to him, Le,, Exts. W-l, \V^4 and W-5 
only go to show that the workkinan was engaged from 
time lo time in the canteen for serving tea and doing other 
miscellaneous work in (he absence of the regular sub-staff 
for which he was duly so paid the said amount as il was so 
agreed by him to take it Tor his services rendered to the 
Bank as a daily wager. This h however, by itself does not 
mean or confer any right upon him to be taken as regular 
sub-staff by ihc Bank for which there should have been a 
sanctioned post to be so lying with the Dank and a iso he 
must have been so selected by it by observing the due 
procedure applicable for selection of such sub-stalT as per 
its regulations of (he Bank in this regard. It is also an 
admitted fact that he was never selected as such so that 
his services could be so based on any such legal and valid 
grounds to call for his regularization or permanent 
absorption in the services of the Bank. It is for this reason 
lhal there could be no such formal order of Termination of 
his services as welt to be so passed either by ihe erslwhile 
Bank or the present Bank after its merger on 02-09- W3 in 
this case. 

10. As regards the claim of the workman so raised 
which is based cm the ground that some other person like 
him viz. 5k. Nizam Ali who was also so working as a 
Generator Operator in the Bank's Bmbroune Road Branch, 
Kolkaia and he was so absorbed unlike him, it is evident 
that no such document for Ihis ha* been filed by ihe 
workman to show that the case of the workman concerned 
is quite simitar like that of Sk. Nizam All in this regard. 
More so, it is the discretion of the management to give a 
chance to a person who might have so worked wilh them 
provided there has been a post so available to the Dank for 


appointment to be made or even for regularizing services 
of the person concerned and in absence of any such fact 
being so available* no such benefit can be given to the 
workman himself on such vague ground for his absorption 
or even for his regular izat ion in the services of the Bank as 
regular staff. Apart from that there is no such occasion 
now for his claim being considered at all by the Bunk 35 on 
his own admission it ls an admitted fact that thtr present 
Bank no longer operates any such brand) at the said place 
which has now been dovxJ down as a matter of policy as 
the branch itself was runnmu at a loss and, therefore, on 
this ground too the question of fits regularization in the 
services or his permanent absorption does not arise and 
he is nol entitled to any such relief claimed by him in this 
connection, 

11, Such type of enuageimrnt also does not confer 
any such legal right to a workman far his absorplian or 
regularization since the Legal position has now been well 
settled with the Constitutional Bench decision of the 
Hon'ble Apex Court in Stxremry, State of Kumalaka & 
Others v, Umadevi 0) and Others* (2006) A S.C.C. 1 wherein 
it has been clearly laid dawn thai "When a person enters a 
temporary cmplqyment or get* engagement as a contractual 
or casual worker and the engagement is not based on a 
proper selection as recognized by ihe relevant rules or 
procedure, he is aware of tlm consequences of the 
appointment being temporary, casual or contractual in 
nature. Such a person cam k>i invoke the theory of ley it i mate 
expectation for being conJirmcd in the post when an 
appointincnt to the post could he made on ly by to 11 0 wing 
a proper procedure for selection and in concerned cases, 
in consullatian with ihe Public Service Commission. 
Therefore, the theory 0 fie gi innate expectation cannot be 
successfully advanced b^ temporary, contractual or casual 
employees. It cannot be hold that the State has held out 
any promise while engaging these persons either to 
continue them wherejhuy arc or to make them permanent, 
lire State cannot con si i t u 1 to na 11 > make such a promi stv 1 1 
is also obvious that the theory urn not be invoked lo seek 
posilive reliefer being made permanent in the post. 1 ' 

12. In view r of the almc said discussion in die 
preceding paragraphs 11 is evident that there is no force in 
the claim and contention of ihv workman concerned to 
challenge tho action of die management of Punjab National 
Eiank either for alleged tcrm mation of his services or even 
for not absorbing hfm with lhe Bank as lie has got no legal 
right to make any such claim in this regard. In view or the 
above the workman is non entitled to set any relief in (his 
regard as so prayed by him. 

C.P. M15HRA, Presiding Officer 

Kotkata, Dated the 
27th August, 200S 
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Ufa'S ^HK, ^T4> 

Mew Delhi, the Sth September, 2008 

S.O. 1794, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Gorermtent hereby publishes the award (Ref Mo 12/2006) 
of the Central Government lndustr»alTriburfl1-cum-Laboiir 
Court, No.1, Chandigarh as shown in the Annexure, in the 
industrial dispute between the management of Small 
Industries Development Bank of India, and their workmen, 
received by the Central Government on 08-9-2008. 

(No l^U012/l462Ot)tJ-IR(B-Jia 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT-1, 
CHANDIGARH 

Case No LD12/1006 

Shri Ja&winder Singh, S/o Shri PremChandRJbH.No. 2484, 
Sector 23-D, Chandigarh. 

...Applicant 

Versus 

The Deputy General Manager, Smalt industries 
Development Bank of India, SCO Nos. 145-146, Sector-17- 
C, Chandigarh. 

- ...Respondent 

appearances 

For the workman; Sh. R K Gautam, Advocate 
For the management; Sh A.K, Bakshi, Advocate 
AWARD 

1 Passed on 22-8-08 

The Central Government vide notification No. L- 
l2012/l46/2005/IR(B-U)dated 28-4-2006, has referred the 
following dispute to this Tribunal for adjudication:— 

“Whether any employer-employee relationship exists 
between the management of small industries 
Development Bank of India, and Shri Jaswinder 
Singh"? If yes, whether the action of the management 


of Small Industries Development Bank of India, 
Chandigarh in terminating the services of Shri 
J as winder Singh, w.e.f. 06-04-2005 without 
complying with the provisions of Sections 25-F, G, H 
ofthe LD. Act, 1947 is just and Legal? If not, to what 
relief the workman is entitled to?* 

2. The present reference was made by the Central 
Govt on the failure of conciliation proceedings for 
adjudication ofthe matter referred in the schedule referred 
above and the workman prayed for declaring the action of 
the management as illegal end invalid and foe reinstatement 
in service with full back wages and all consequential 
benefits in the Interest of justice, equity and fair play. 

The management turned up and opposes this 
application. 

As per office memorandum dated 30-4-08 this case 
was fixed in pre Lok Adaiat meeting on 22^8-08 for its 
disposal by adopting Uie mediation and conciliation 
mechanism. With the efforts of die Tribunal, the workman 
agreed to withdraw his reference. Both die workman and 
the management made a statement that management agreed 
to give priority of the contract to.be considered on 1 -4-09 
to the workmui/cantractor Jaswinder Singh and both the 
parties agreed to this settlement. It is propose 10 dispose 
of this reference in Lok Adaiat. Accordingly the reference 
is returned to the Central Govt, as settled in Lok Adaiat. 
Central Govt be informed. File be consigned to record. 
Chandigarh G.K. SHARMA, Presiding 

Officer 
22-8-08 

- ftw-fl. 8 2008 

W. arc 279 $.—shnffw flfqfiiqn 1947 

(1947 4*1 14) W\ 17 7ft ^ 

ffrun tpiftqi iwft faTqii. ^ ‘i tfsi i^pihwtl 

qbsta mfil srMf*! 5 * 4tfa4rr>T/enr 

(rcqsftf. 99/91) ^1 IWlftlfl 4stift t, 
■sil TR4SR ^ O8-9-209B wei «II I 

tR. ^-17012/5/91 -3nf3lR(tf-ll)] 

New Delhi, the 8th September, 2008 
S.o, 2795.—In pursuance of Section 17 ofthe. 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 99/91) 
ofthe Central Government industrial Tribunal-cum-Labour 
Court Mo. 1, Chandigarh as shown in the Annexure, in the 
Industrial dispute between the employers jn relation to 
the management of New India Assurance Company Ltd., 
and their workmen, which was received by the Central 
Government on 8-9-2008, 

fNo. L*l7012/5/91-IR(B-Il)J 
RAJINDER KUMAR, Desk Officer 
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AJVNEXURE 

BEFORE SHR[ GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER* CENTRAL GOVT, 
INDUSTRIAL TRLBIJNAL^CUM-LADOGR 
COURT-1, CHANDIGARH, 

Case No* I D. 99/91 

Snit. Subhadra Kumari C/oSh. Rakesh Chopra. Chairman. 
General Insurance Employees Association, New India 
Assurance Company Ltd. Sec tor-17-A, Chandigarh 

. . .Applicant 

Versus 

The Regional Manager, New India Assurance Company 
Ltd. Sector 17-A .Chandigarh 

. . , Respondent 

APPEARANCES 
for the workman: Sri M.L, Bassor 
For the management: Sh. N r K, Zakhami 

AWARD 

Passed on 2 -9-08 

Central Govt, vide Notiflcation No. L-17012/501 { 
IR(BTI) dated 26-7-91, has referred the following 
dispute to this Tribunal for judicial adjudication:— 

l< Whstber tli b acl ion or the management of New E nd ia 
Assurance Company Ltd, in terminating the services 
of Smt. Subhadra Kumari Assistanbcum-Typist is 
juried?! f'not. to what retie f is the workman enlii led? 1 ’ 

Lt is the contention ofSmt. Subhadra Kumari that 
she was appoiiuedJv,= rv by ths opposite party New India 
Assurance Company k rd. as Attistant-cunvTypist on daily- 
wage basis on 3 5-5-S4, Without any fault of Smi r Subhadra 
Kumari h the management of respondent terminated her 
services on 30-6-95. Ns notice or reirenchment 
compensation was given before termination of her services 
which is in violation of provisions of industrial Disputes 
Act, She has worked 240 days continuously before the 
lermlnatioti of her services. After her termination, more 
than 100 employees have been employed by the company, 
but she was not given any chance to serve. 

The respondcnl denied the claim of workman stating 
that she was not the employee of the management of the 
respondent. She was never appointed on the post of Typist' 
assistant nor as a daily wager, Du? to the load of work uf 
the company and to dear the backlog of work, quotations 
for typing work were called from the iocal market. The 
petitioner also submitted Ler quotation for the typing work 
which was found lowest amongst the other quotations. 
According, the pet jti o ncr was entrusted the work o rtyp in g 
as per terms and conditions offered by her in her quotations 
wj-.k’b was accepted by the management The payment 
was also made on the basi* of quotations submitted by 
her. This contractual work was given to her from time lo 


|[ J .\TtT [t —ShV. j(Ll}| 

time but for specific period. On the basis of the above 
contentions, the management has declined any relationship 
of employer and employee between the mariagemcni of 
respondent and workman, 

Both of the panics were uJ forded ihc opportunity tor 
adducing evidence. Apart from the oral evidence, 
d ocumenl ary evidence w:l.^ sited by hoih of the panics. 

Ex. M l. is the photocopy of the letter f-aid to be 
written by Smt. Subhydro Kumari to the Branch Manager. 
New India Assurance Com pain. I'^ilka rc^ardin^ (he 
typi ng of document s m cn! i o 1 t m l: m le r a [ i a I he ral e o f tv pi ng 
(he policies and letters 60 p;i ke per sinteinenl. F\. M 2 
another letter dated l-J-fLv s;iid u> he written In 
Miss. Subhadra To the Manner. New India AshLir.inee 
Co in pany Lid. regard i n £ t y pi ng ofd oc u merits. q mi) n li tl iv 
rate of typing policy documents, letters and statement etc. 
at the rate of 50 paise per Ictler. Ev M. 3 is alio the same 
letter written by Smt. Subhadra kumari to the Biancli 
Manager regarding the rote of typing public document 
etc. at the rate of 60 paise per Setter In all tlie three letters 
quotations, it is also mentioned that the typing machine 
paper and the carbon paper were to be provided by the 
management of the respondent company. Fx. M 4 m M 
are the photocopy of the vouch lts through which the 
payment to the workmen was made good. F\. VI 55. M 56 
are the letters of the qiiouuions gi\en by the Vijay ]'\pe 
College for typing of the ms unmet policies, documents 
and the statement of the com puny m the rate of 65 per 
paise per document. ExM 57, M 58 are the letters''niLOUitinns 
by Olympia Comm ere in I College, regarding typing of 
insurance document. Ex. M 62 —M are the photocopies 

of the voucher* through which hie payment wa&- madr 
good to the workman. 

Through letter paper no. ! 21, the workmen also filed, 
at the stage of argument, two documents letter no. 125 is 
the letter of Deputy Manager written lo Vice President, 
Northern Zone C-G.I.A. recording Smt. Subhadra Kumjvi. 
Letter no. 124 is ihe letter wriitcn by Deputy Manager, 
New India Assurance Company Lid. to H L Kookcr, 
Additional Manager, Firozpur re girding Mis*. Subhadra 
Kumari mentioning her us daily waged typisL 1 have heard 
learned counsel for (he parties and pursued the entire 
malcrialson record. 

The main question before Hi is Tribunal Far judicial 
adjudication is whether there is a relarionshipofemployer 
and employee between (he management of respondent and 
the workman? If it is, whether the workman has completed 
2^0 days continuously in the preceding year from the d.itc 
or hi* termination from the services' 7 

The documentary evidences makes it dear that the 
management ofthereipondene company invites lender for 
their work of typing the insurance polices, other documents 
and statement of the company. 'I he workman Sun. 
S ubhadra Kum ari al ong w i th two other*, fi led the q uotal io) i ^ 
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mentioning iheix rates for typing the policies etc. The copies 
of the quotations filed by all three are on record. 
Apparently, the quolation/proposal of Miss. Subhadra 
Kumari was accepted being lowest. The endorsement 
regarding acceptance the offer of Smt. Subhadra Kutnari 
was endorsed on her quotation itself, From the perusal of 
the copies of vouchers, it is also clear that vouchers were 
prepared for payment of different amount, but the purpose 
for which the payment was made good, is clearly mentioned. 
In every voucher, the purpose of payment is written as 
typing of insurance policy, documents of the insurance 
company and the statements etc. The purpose of payment 
has the nexus with the quotations/proposal made by the 
Sint, Subhadra Kumari. In her cross examination she has 
; admitted her signatures on quotations and an vouchers 
hut has stated that these are the quotations for the overtime 
work she did with the company, in the statement of the 
claim, it is not the case of Smt. Subhadra Kumari that she 
also worked as overtime along with her dally waged working. 
Thus, Item the perusal of the evidence, oral and 
documentary, it is clear that Smt. Subhadra Kumari offered 
her services for typing the insurance policies, some 
documents and statements ait specific rates which were 
lowest amongst all quotations. Her quotation was accepted 
and typing wo lit of policies, documents, and statement 
was given to her by the management of the respondent 
company. The payment was also made of the some work 
and in die copies ofthe vouchers it is specifically mentioned 
that payment is made by company for typing of policies 
etc; 

Smt Subhadra has failed to show before this Tribunal 
that along with the doily waged worker, she was also 
working an overtime. Infect, there b rwevidence on record 
to show that Smt. Subhadra was working as a daily waged 
worker, except one document which is the letter written by 
the Deputy Manager of the company to the Additional 
Manager Ferozpur, in which she has been mentioned as 
daily wager typist. She has to prove by some cogent 
evidence that the worked for 240 days as a daily waged 
worker and she was paid for that. There is no iota of 
evidence on record that she worked as a daily waged worker 
except the above mentioned letter. This letter is not 
sufficient to prove that she was working as daily waged 
worker with the company. It only contains a statement 
referring her a dolly waged worker which is not sufficient 
to prove the direct employer-employee relationship between 
the management and the workman. On die other hand, it is 
prove before this Tribunal that she worked on the basis of 
die contract entered in between the insurance company 
for typing of insurance policies, other documents and 
statements of the company on a specified rates. The 
documentary evidence clearly proved it that she was not a 
daily waged worker but she worked for the company on 
the basis ofthe said contract Accordingly, no relationship 
between the workman and the management of respondent 
as employer and employees existed al the time she worked 


for the company. As she has not worked as a dally waged 
worker, there was no question for her termination from the 
service. Her work automatically ceased on expiration ofthe 
period of contract. This reference is answered accordingly. 
Let the Central Government be informed. File be consigned. 

G. K. SHARMA, Presiding Officer 
’tf 9 HfflWT, 2008 

RR WT, 2796^±f|4ilPl+ ftTCTC 3tWr*ra, 194 ? 
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[if. l^W-40012/77/2005- 3TI^ 3tK ] 

appt ^=ir srfuwiifl 

New Delhi, the 9th September. 2008 

S.O. 1796.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 194?}, the Central 
Government hereby publishes the award (Ref. No. 22/2006) 
ofthe Central Government Industrial Tribunai-cum-Lahour 
Court , No. I, Chandigarh as shown in the Annexure, in 
the Industrial dispute between the employers in relation 
to the management of Department of Pests, and their 
workmen, which was received by the Central Government 
on 9-9-2008, 

[NO, L-4Q0l2/77tf005-[R(DO] 
AJAYKUMAR GAUR, Desk Officer 

annexure 

BE FORE SHRIGYANENWtA KUMAR SHARMA 
PRESID1NGOFPTCER, CENTRALGOVT. 
industrialtribunal<um-labour COURT-1, 
CHANDIGARH 
Case No 1.0 224(06 

Smt Darshana Devi W/o Shri Mstiwrf or Lai, C/o Shri S.D. 
MarwohDurgaMandir,79, setN< A, Old BisanNogar, 
Patiala. 

.., Applicant 

Versus 

The Chief Post Master General, De( of Posts, Punjab 
Circle, Sector-! 7, Chandigarh 

., .Respondent 

APPEARANCES 
For the workmen. None 
For the management; Sh. ,4amjt Kumar 

AWARD 

Passed on 26-8-08 

The Central Government vide notification No. 
L-4OT l2/77/2005/IR(DU) dated 19-5*2006, has referred the 
following dispute to this Trill m' il for adjudication: — 



5J26 


THE GAZETTE OF INDIA: OCTOBER 4.2008/AS VINA 12, 1*130 


* b Wheihcr the action of the management of Postal 
Department., Patiala in terminating the services of 
SmL Dar&hann Devi W/o Shri Manoksr Lail, Do 
swwpress w c. f. 3 0-1 M 998 w j t bout comply i tig: w u h 
the statutory pro visions of ID Act, 1947 is legal and 
justified 9 If not to whal relief the concerned workman 
is entitled to and from which date?" 

1 No one is present, on beha IT of-workman. Learned 
representative of the management is also present. Since 
morning this reference has been called number of times. At 
10.45 am. It was ordered (o be placed before this Tribunal 
once again at 2 p.m. It is 2/30 now and on repeated cal Is no 
one is present, in spite of having of full know-ledge of the 
proceedings of I his reference The reference is as old as 
referred to (his Tribunal in the year 2006. On repeated calls 
since morning no one is present. Accordingly, the reference 
Is dismissed in default for non-prosecution. Central 
Government be informed accordingly. File to be consigned. 

Chandigarh G K. Shi ARM A, Presiding Officer 

26-B-OS 

^ 'Rml, 9 20ft& 

W. 2797.—3947 

11947 ]4) ^ ym 17 ^ -BTropn -q w^u, ^ 
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New Delhi, (he 91 h September, 2008 
S.O. 2797.—In pursuance of Section 17 of the 
Industrial Disputes Act H 1947(14 of 1947), the Central 
Government hereby publishes (he award (Ref No. 289/2001) 
of the Central Government I nd u stria ITri buna I-cum-Labour 
Court f No. I Chandigarh as shown in the Annexure^ in the 
Industrial dispute between (be employers in relation hi 
the management of Department of Telecom, and Lhcir 
workmen, which was received bv the Central Government 
on 9-9-2008, 

|N 0 . L-4G0 3 If 1 82/200 UktLHJ J J 
AJAY KUMAR GAUR n Desk Officer 

ANNF-XLRF 

REFORESHRIGVANENDRA KUMAR SHAKMA, 
PRESl DING OFFICER C ENTRA L GOVERN VI ENT 
IN DUSTRIA LTRIBUN A LrCUM-LABOU R COL 1 ITT L 
CHANDIGARH 
Case No, E, H. 289/2001 

Sml, Dar*ban& Devi DA?.Shri Lac liman Dass n I louse No. 59/ 
4, Smalkha, Panipat 

Applicant 


[Part [D~Sfc.3(u)] 

Versus 

The General Manager Telephone, Kama I, Haryana. 

.Responded 

APPEARANCES 

For the workman Workman in person 

For the man ageme nt Sh. G C. Dab ba r 

AWARD 

passed on 22-8-08 

The Central Government vide notification No I.- 
40012/182/2001/1R( DC) dated 7-9-2001. has referred the 
following dispute to this Tribunal tor adjudication: 

“ Whether the action of (he management of Department 
of TekcomtiUJnicatitin m terminating the services of 
Suit. Darshanaw.c.f 8-4-99 is just and legal 9 M'no(. 10 
what relief the workman iso milled to? 1 ' 

2. The present reference was made by the Central 
Govt, on the failure of conciliation proceedings i'ui 
adjudication of the matter referred in the schedule referred 
above and the workman prayed for declaring the act ion of 
the management as illegal and invalid and for rdnsNucclient 
in service with full backup as and all consequential benefit 
in the interest of justice, equity ;md fair play 

The management turned up and oppose this 
application. 

As per office memorandum dated 30-4-08, this case 
was fixed in pre lok ad 1 1 at meeting on 22-8-08 for its d isposal 
by adopting the medial ion and conciliation mechanism 
With the efforts of the I ributiaL the workman agreed m 
withdraw his reference (lie ruprcsemoltve of ilie 
management Shri ILK.. Aggarwul AGM Legal made a 
statement thaMhe department ^ re;idy 10 pi ovide the work 
to the workman through ^oiilraclor per policy of the 
Government Management will ensure lo provide iheuoik 
to the workman. Thtr work man aLo made a sintcnieiii [hot 
as the management is providing the workman through 
contractor she wilhdraws her reference. Accordingly the 
reference h returned to (be Central Government ns settled 
in Lok Ada la k Central Govern mem. be inlormcd. Tile he 
consigned to record. 

C h and igarh G. K. S EIA Ft M A, he,st d in g OI 'Lee r 

22-S-OS 

ft^fr, jo fw, 2fJ08 

^T, 3^T t 2790 r ■ arPiT^TR, U4;. 1 

( 1947 14) s am |7 Wi wtftr i. 

^ wm ■F* bT^lTjpflT o-iTh 
4-.4a.kT- flp ^ a^r-*A q t? ^rjTt 

k afharPrar *q ^r-^rq ^ 

(airtst ] 1 4.'200h; w\ y^rrivm wfv\ i , in 

^ 1^-9-201)8 ?V1 >JT | 

fq. T7^ : i: v(!!: 50. KJ'yd-^jTT 
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New Delhi, the 10th September, 2008 

S. O. 2798,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947(14 of 1947> T the Central 
Government hereby publishes the award (Ref. I. D. No, 314/ 
2006) of the Qentral Government Industrial Tribunal-cum’ 
Labour Court Eraakulam now as shown in the Anitexure, in 
the Industrial dispute between the employers in relation to 
the management of M/s. Forbes Gokak Ltd, and their 
workman, which was received by the Central Government on 
104-2008. 

[No. L-29012/50/1999-lR( M) ] 
KAMAL BAKHRlf, Desk Officer 

ANNEXURE 

IN TOE CENTRAL GOVERNMENT INDUSTRIAL 
TRlBUNALrCLfM-LABO UR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B,A„ L.L.B., Presiding 
Officer 

(Friday the 29th day of August, 20OS/7th Bhadrapadh 1930) 
LD. J14of2006 

LD-18/2000 of Labour Court, Errukulam 

Workma u: Sri, C K, Vinu, 

Chemveliparambil House, 

H. No 14/33 l f C0Chiti-5 

By Adv, Sri C. Anilkumar 

Management: The Genera] Manager, 

M/s, Forbes Gokak Ltd., 

Forbes Division Shipping, 

Patvolk Bniidirg, Indira Gandhi Road, 
Cochin-652003, 

By Adv, Sri V. J. Mathew, 

This case coming up in Ada lath on 29-08-2008, This 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(1 K^) °f 
Industrial Disputes Act. 

2, When the matter came up for hearing the parties 
expressed their willingness for a settlement, Hence the 
reference was taken up in Adaiath and discussed among 
the parties. They came to a settlement and a separate 
agreement was signed by the parties. 

[n the result, an award is passed in terms of the 
settlement which will form part ofiht award. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Persona] Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
29 th day of August, 2008. 

P.L. NORBERT, Presiding Officer 

Appendix—Nil, 


3^ 10 200S 

TRT. OT. 2749.—fa**; Slfafcm, 1947 
(1947 SSI 14) m 17 ^ SFfTrtn TtTETT 4 

Icifals Iff ^ w'q* 3^7 sii 

*4*11*1 3i nln riRi SWftlfi Iqqns 

afoOT l * 3ri%RTTPT/em ^ ’7VT7 

(*M*t 3ffli Tl. 312/2006) ^3raTlfm’3RrH 1 ^3F3fa 
R75PT 10-9-2008 ^ RPTl W I 

[R T55f-290l 2/51/1999- (t^R )] 

»tna^, sifqsriiO 

New Delhi, the 10th September, 200S 

S. O, 2799.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref No. I. D. 
312/20G6) of the Central Government indust rial Tribunal- 
cum-Labour Court Ernakulam now as shown in the 
Annexura, in the Industrial Dispute between the employers 
in relation to the management of M/s. Forbes Gokak Lid, 
and their workman, which was received by the Central 
Government on 10-9-2008. 

[No. L-290 |2'51/1999-IR(M)] 
KAMAL BAKHRU, Desk Officer 

annexure 

IN TOE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNADCUM-LABOUR COURT, ERNAKULAM 

Present: ShrL P. L. Norbert, B.A., L.L.B., Presiding 
Officer 

(Friday the 29th day of August. 2008/7ih Bhadrapadh 1930) 
I.D- 312 of 2006 

|,D-16/2000 of La bou r Court, Ernaku lam 

Workman: Sri M. 5aj eesh, Ma I ay i I House, 

Vailachita P.0., Trichy-680562. 

By Adv. Sri C. Anilkumar 

Management: The General Manager, 

M/s, Forbes Gokak Ltd., 

Forbes Division Shipping, 

Patvolk Building, Indira Gandhi Road, 
Cochin-682003. 

By Adv. Sri V.J, Mathew, 

This case coming up in Adaiath on 29-08-2008, this 
Tribunai-cum-Labour Court on the same day passed the 
following: 

award 

This is a reference made under Section 10(1 Md) of 
Industrial Disputes Act. 

2. When the matter came up for hearing the parties 
expressed their willingness for a settlement. Hence the 
reference was taken up in Adaiath and discussed among 
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the parlies. They came to a settlement and a separate 
agreement was signed by the parties. 

In the result, an award is passed in terms of the 
settlement which will furnri part of the award. 

The award will come into force one month utter its 
publication in the Official Gazelle, 

Dictated to the Persona! Assistant, transcribed and 
typed by her, corrected and passed by mo on this the 
29th day of Aligns i. 200#. 

P L NOR BERT, Presiding Olficcr 

Appendix—NiL 

*rs ftr#, 10 200# 

WT. sir. 2800.—f^K \w 

( [947 TT 14> ^rr >TTTT fc 7 ^ ^TJ^TrTTT A c£-cf| J 4 TTTTT A. 

+ ^ ^ TO ft41 j!4i'| iflt "J-T*F 

4i4+iif ^ A * -si 4 

W4iR afldifjrsK jririeRTT.'W ^TRTcTO. ^ 

Tf 3^.TT.|l:70(JS) ^ WfTRT W 
Wt ^ 10-9-200# ^ WgSTT W l 

[TL rr3-79Q]2/52/l99y-^-3TT(TTJ73J 
^tttoT to, ^rt; .smmfr 
New Delhi, the JOth September, 200# 

$. O- 2B00 ■■ [n pursuance of Section 3 7 of Lhe 
Industrial Disputes Act, 1947 (14 of 1947). the L'mural 
Government hers by public lies the award (Ref. I .D. 13 -'2 DO K) 
of the Centra IO ovc m n jen 11 ndustr i a I Tribu na be mn -L li i =o ur 
Courts Emakukun now as shown in the Anno;me. in :iie 
Industrial dispute between the employers in rehmo;i iu 
the management of M's. Forbes Gokak Lid a: id Oicir 
workman > wh i c b w a s r ece i ved b v the C entrn I C i n v c : :i ji j en i 
on 10-9-2008. 

|No.l..-290l2'52 iWIRiMji 
KAMA l, BAKHR.17 Desk Utllcer 

ANN PALI RE 

LNTOECENTRALGOVERNS ENT ^'DL!STUI Al 
TRIBUNAli-CUM-L ABOURCOURT, FTtNAKL LAM 

Present: Stiri. P. L. Norbert, ILA., L.L.EL. Prc.sidinjj 
Officer 

(Friday the 29th dny ot August 200#-7th ntunJi up-sdli I '■*'.{}) 

I LL 13 of 2006 

I-DA4/2000 of Labour Cm rt, Ernukn lum 

Workman : Sri K.5. Sanihnsh, B 'I 5-7S, Rohini. 

KalaThiparambil I louse, 

K onvappadam, Cochi n -G K 7! JO 7. 

ByAdv. Sri C. Ani Ikutn-ir 

Management; The General Manager, 

M.-s. Forbes Gokak Ltd., 


Forbes Divison Shipping, 

Palvolk Building, Indira Gandhi Road 

Cochin-6 £200 j r 

By Adv, Sri V J, Mathew. 

This case coming up in Adylathon 29-08-2008, this 
Tribunal-cum-Labour Court on the same day passed the 
following, 

award 

This is a reference mude under Section 10(1 )(d) of 
Industrial Disputes Act 

2, When the matter cujtic up for hearing the puriiei 
expressed their wjllinimcss for y settlement. Hence the 
reference was taken up in A da lath and discussed among 
the parties. They came in a selllemem and a separuic 
agreement was signed h\ the parties 

[n the result, an avoid :s parsed in terms of the 
settlement which will fun: i p.m of the award. 

The award will come uiio 16ret one month alter' its 
publicatixrrithfiOt'Jlc in A M/enc. 

Dictated to the K-jsonj] Assistant, transcribed and 
typed by her, corrected and parcel hy me on ihis the 
29th day of August, 2 DOS 

P.I.. N UR BERT, Prc Hiding Oillcer 

Appendix Nil 

t^iT, n.i fHcrerr.. 2(>o« 

wr. 3 jt, 2801. vNrifJFF! Mfamq, \w 

( V)A1 W \A ) ^ WT p rv^ ,J .“l T? ^rq qWK k 

4iJ^H 'NT)"h fcHfHd Z ^ TT-FTS >37 +i'.Jijj Si^V jP| rT 3TTT 'ii'+i 

^rtfeRf =f TTir v k 

fH+U iflulrM4i 'ad’yfT^i yc H -r 1^.^, IWi?rR # T513 

k. vni.Tf. 3 i3.'2n(H! j 'T:i 

L0-9-20GS 'JIV w V T i 

[tt. ^ .■^in;’. , ^ ; >>yy-:+T r j wt7(tiiti ] 
i±:is>~- aiftrerm 

New Delhi, hie I uj. S^pkmber. 2CJ08 

S. O. 1801. Ju pur-nLJimce Secuoii 17 of'ihe 
Industrial Disputes AlT, ] ( >47|l4 cij ]64?) L [he Central 
Governntent Itercby publi-^l^s ihe uward (Ref. ].L>. ]lr 
2006)oJ the Central fhnvrnmem tudLisfrial Iribunal-cmn- 
I .abour Court. Ernahulum nowiis hhown in the Annexure, 
in the Industrial dispute between the employers in rdatiim 
to 1 lie management o\ M s J'nrbcs Gokak Ltd. and their 
workmen, which w : a* received by the Central Government 
un 10-9-2005. 

(\(!.l.-:90l2/5d/l9994R(M)] 

KAMA], E3AKEIRlJ,Dcsk OlTlcer 



[MR U-WJ 3fo)] 
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annexure 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CtTM-LABOUR COURT, ERNAKULAM 
Present; Sbrl P. L. Norbert, B.A„ L.L.B.. Presiding 
Officer 

(Friday the 29th day of August 2008,7th Bhadrapadh 1930) 
LO. 313 or 200* 

M). 17/2000 of Labour Court* Ernakiitam 

Workman: Sri. T.K. Dintih Kumar, 

C/o. T.K, Geelha, 3/93 r 
Samooha Parambu, 

Perutnpadanna, North Parur* Cochin. 

By Adv. Sri t Amlkumar. 

Management: The General Manage 

M/s + Forbes Gokak Ltd,, 

Forbes Dlvison Shipping 

Patvolk Building, Indira Gandhi Road, 

Codtim6&2003. 

By Adv. Sri V J. Mathew, 

This case coming up in Adalath on 29*08-2008+ this 
Tribunal-cum-Labour Court on the same day passed the 
following, 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. 

2. When the matter came up for hearing the parties 
expressed their willingness for a settlement. Hence the 
reference was taken up in Adalath and discussed among 
the parties. They came to a settlement and a separate 
agreement was signed by the parties. 

In the result, an award is passed in terms of the 
settlement which will form part of the award. 

The award will come into force one month after hs 
publication in the Official Gazette, 

Dictated to the Personal Assistant* transcribed and 
typed by her P corrected and passed by me on this the 
29th day of August, 2008. 

P L. NORBERT, Presiding Officer 
Appendix —Nit 

]0 faduu h 2008 

^ m 2802—^^1* 1947 

(1947 <ET |4) ^1TT 17 ^ WJQW A T&m A 
victim IciH-ltL^ ^ ^ 

^rferff ^ ^ A aftaSRi* f*m A 

TU7ZR ^TfWO, ^ W 

{UsA A. 1/2006) Aft wzfim wf i, Adfc* 

TFTSTC^f I0-9-2OOS ^ m I 

[4 Tr^-29012/54/l 999-^.m (t(R.) 1 


New Delhi, the 10th September, 2008 


S+O* IS02.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) t the Central 
Government hereby publishes the award (Ref, No I.D. 311/ 
2006) of the Central Government Industrial Tribunal-cunv 
Labour Court* Emaioikm now as shown in the Annexure, in 
the Industrial dispute befuwn the employers in relation to 
the management of M/s, Forbes Gokak Ltd. and their 
workmen* which was received by the Central Government on 
10-9-2008. 

[No. L-29012/54/1999-! R(M)] 
KAMAL BAKHRU, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALdJM-LABOUR COURT ERNAKULAM 


Present: Shri P, L NorbcrL B.A., L.L + H, Presiding 
Officer 


(Friday the 29th day ofAugusl 20Q8/7th Bhadrapadh 1930) 


I. EX 311 of 20% 


1TX 15/2004 of Labour Court, Ernakulam 


brkman: 


Management 


Sri. K-. Surendran r 29/l69A h 
Susheel Bhavan, Near TOC H School, 
Janatha Road, Vyttila* Cochin-6820 1 9, 

By Adv, Sri C. AruLkumar. 

The General Manager, 

M/$, Forbes Gokak Ltd., 

Forbes Divlson Shipping, 

Patvolk Building, Indira Gandhi Road, 

Cochin-682003 

By Adv. Sri VJ. Mathew. 


This case coming up in Adalath on 29-8-2008. this 
T ribunaheum-Labour Court on the same day passed the 
following: 


AWARD 


This is a reference made under Section IO(IXd}of 
Industrial Disputes Act. 

2, When the matter came up for hearkig the parties 
expressed their willingness for a settlement. Hence the 
jference was taken up in Adalath and discussed among 
the parties. They came to a settlement and a separate 
agreement was signed by the parties. 

In the result, an award is passed in terms of the 
settlement which will form pan ofihe award. 


The award will come into force one month after its 
publication in the Official GazetteL 


Dictated to the Personal Assistant, transcribed and 
lyped by her* corrected and passed by me on this the 
29th day of August, 2008 


P. L. NORBERT, Presiding Officer 
Appendix: —Nil 
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:o Hmrtn, 2008 

^T, 3TT, 2803,—•3jferfh^i fW! -Vf'-Twi, ]94 7 

(1947i4) »rn 17 ^ wt 

OTF fft*TT ^ WTrfsi ^ ^T^RnF' iftT TFTT 
+4+11! ^ 4b? 3i^F»r "4 afarrfw t? -fc'v? 

+H®bH yflT+i ^'i 'll, h'^ ' 

(1^4 7T.-Tinftyrffr-2/56/2.1 in7) ^ y+i^M wit t. ti 
^19 ]o-9 ’200* ^sn *r 1 

l TT. ■■ 11 () I ] M/2 fJ03 - +13 W ( V’« j; 

WH W7T, twr 3TfV^7rf 
New Delhi .the l QLh September, 200$ 

S + Oh IS03-—In pursuance ol" Section 17 oi the 
Industrial Disputes Act, 1947(14 of 1947), the Cenu.il 
Government hereby publishes the award (Kef No. CGI J - 
2^ 6/2007) of t lie Oenl ra l G ov tm njenl ] nd u s t r i al T r i h u i iii I' 
Labour Court, No.2. Mumbai as shown inllu; Aumsxur'. in 
the Industrial dispute between the employers in relation 
to the management of Airport Authority of India, and'hvsr 
workmen, which was received by the Central Govci'micni 
on 10-9-200S. 

[No. L-M01 l-4-2a03‘fR(\-lji 
KAMALBAK1IRL. IXsh Officer 
ANNEXURE 

BEFORE THE CENTRAL.GOVEFLNM EM’ 
INDUSTRIAL. Tli \ BUNAL-CUM-I,ABOL'R 

wurtno.-^mumrai 

PRESENT 

A. A. LAD, 

Presiding Officer 

REFERENCE Nq.CGIT‘2 ; 56 , OF 2(H) 7 
{Old No.CGJT - 1 .■' 14 OF 200 3) 

Employers in Relation to the Management of Airport 
Authority of India 

Airport Authority of India, 

Chhatrapti Shivuji International Airport Terminal 
IB, Mumbai .. ,ht Party 

AND 

Their Workmen represcnled by 
Indian Airport Kanngar Union, 

Having i is o ffi ce at Co. 13 a ij u K oroili, 

Maggie D 1 Souza Chawl, Tank Pakadi, 

Sahar Village, Mumbai 400 009. .. .2nd farrt 

APPEARANCE 

FOR THE EMPLOY f K. Mr. Shamarao Patil & 

Mr Avinash Patil, Advocalcs 

FOR THE WORK MEN: Mi.AP.Kulkami. Mr-i. Monika 
Sakhrani, AdvocalO 1 -. 

Dale o f rese r v i ng A war d : 2n d M ay, 2 < K J H 
Date of passing of Award- 26 th May_70OS. 


AWARD 

The matrix of the tacts ,v> culled out from the 
proceedings are as under . 

7. The Government 0 r lndia H Ministry of Labour by 
its Order No.L- E101l/4£'J03- f R; M) daled 20th March, 2003 
& L-11011/4/2003 I RjC Misc i d;ited 2>. -10-2007 in exerci^e of 
the powers conferred hy ci;uise (d) of sub-sectional) and 
^ib-sectlon 2(A) of Seeliun rtiofthe industrial Disputes 
Act, 1947 have referred lhe fnMnwmg dispute to this 
Tribunal for adjudication: 

Lb l. Whether the comract between Airport Author iiy 
of India and the respondents contractors, is a sham 
and bogus and is a camouflage to deprive the 
workers concerned in itic petition ol bertefits available 
to permanent workmen of Airport Authority of India? 

2. Whether ihe woikei s concerned (list attached) in 
the peliiion should be declared as pennanefil 
workers of Airport Auiliuriiy of India' 1 

3. What are ihe wage^ .md consequential benufib 
to be paid to the workers concerned in ibe 
petition?" 

3. To support the subject manor in the reference the 
Statement ofGiiimis filed by die 2nd Parry, l ! ruon through 
its Vice President diffurcr.T tune but now finally at Exhibit 
U- j B making out the ease ih:u the 1 \X Party, eniplovcrs 
carry out its activities at pieces in India vtch a* 

Mumbai, Delhi, Chenmii, Ku^aTa, esc. in all around 120 
Airports all o ver the count rv, J he Ldul work force employed 
by the employer company curmii* of permanent 
employees, casual worker und con tract employees. Ihc 
present proceedings Relate to^ Y _-[ ol workmen numbering 
to 35 workman, whose i\mio and OTher details are 
mentioned in the list endued with it at Anne\ure-t. 
Concerned Workmen arc working m lheCNil Mjimenance 
w r ork h which is an integral px' Ld thc tcgidav. permanent 
and perennial activities of the 1st lAirty i.e. Airport 
Authority of India The Julies curried out by the concerned 
workmen are of such u rut me thm the same have never 
been severable from (he main .ji/Lmties carried out by the 
cm p ioyer al var ion s A i rpo vi* l n I nd i a F 1‘he Mumhu i A i rpon 
is the largest Airport in hid in luGng domestic terminal 
building at Santacruzand lniemmmnnl l emtinal building 
at Sahar L Mumbai. AI domestic terimna! u( Suntacru/ there 
is largest traffic in India mid ihere is constant How ot 
passengers and cargo trainc. esir.a tiic Airport facilities. 
The services rendered by d vj u\-.; ker^ irre^pcctis e of their 
outegory. ate of" important u Lire" because the conn i llilj us 
flow uf passengers and caigu A.% for as mlemutiunal 
passengers are concerned, die i^Vj^c of duties entrusted 
to al] the workers, indtjdjng tlic work^rj: concerned, ih of 
vila] importance^ as the iircmatiohul px^engers curry on 
impression about our coiunry bused on [heir views nfthj 
Airports. The domestic tci niir.al buildmu siiu.i^ a' 
Santacruz has fwo term n \.\:> w kich .u-^ know n ^ [ erm mal 
IA from where the fli^Kis or fr;diai: Airlmcs and Alkmice 
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Air take off and land and the other terminal is known as 
Terminal IB torn where die flights of private airlines such 
as let Airlines, Sahara Airlines, etc. take off and land. 
Terminal IB was constructed prior to 1972 and the 
permanent employees/workers are carrying out function 
of civil maintenance of the terminal building. In Terminal IB 
there are around 2 ft permanent workers who are carrying 
out the function of civil maintenance of the terminal 
building. In Terminal IB there are around 2ft permanent 
workers who are carrying out the function of civil 
maintenance thereof. The 2nd Party Union further 
submitted Terminal IA, which is also known as New 
Domestic Termira I Complex (N DTC) was commissioned in 
the year 1992 and .me ofthe permanent workers were posted 
or e mptoyed there for cany jug on civil maintenance work, 
since the Inception of Terminal IA. The names of the 
workmen concerned in the present Reference and employed 
at IA are: (I) Mr, Jalluder Ramble, Carpenter, (2) Mr. 
Gunmath Jadhav Mason, (3) Mr. Rajesh Yadav, Plumber. 
(4) Vashisht Yadav. Plumber, (5) Mr. Rabi Raj’, Plumber, (6) 
1C Chinapaya, He per/Beldar, (7) Mr, Afiand Mane, Helper / 
Beldar, (B) Mr. Mahindra Patil, Helper/Beldar, (9) Mr, 
Manges h Ramhan, Helper/Be War, (10) Mr. Sixes h Rilke, 
Helper / Beldar, < 11) Mr. Dinesh Karekar. Helper i Beldar, 
(12) Mr. Fredrick John Lobo, Helper I Beldar. Union further 
submitted Thai the aforesaid workmen are carrying out die 
work ofPhitnbini*, Carpentary and Masonry work and some 
of them arc help ers. Their work is of continuous nature. 
They are.provided with instruments, materials, apparatus 
etc. etc. The Union further submits that, the workers 
employed at Terminal IA are required to work in 4 shifts 
and some of the workers arc required to work only in the 
general shift. The workers employed in the categories of 
Carpenter, Mason and Plumber are required to work only 
in the general shift. AH the workers are issued necessary 
entry passes by the Management ofthe 1st party, All the 
workmen employed at Terminal LA were required to sign 
attendance register kept in the respective offices and these 
registers were/arc countersigned, for the purpose of 
authentication by the Junior Engineer. The Union submit 
that, muster-rolls are maintained all these years. These 
muster rolls contain details such as “General Shift, Shift 
duties” etc. as well as the designations of the workmen. 
The entire work is being carried on the premises of Ite 
Airports Authority of India. None ofthe representatives 
ofthe so-called Contractor is present at the premises to 
oversee the work of the workers. The muster rolls of the 
workers are maintained by the Junior Engineer/Sr. 
Superintendent of Terminal IA, who certifies the register 
under his signature and signs each day's notes of the 
general shill and the shifts of the staff. The muster-rolls 
are kept in the custody of J.E./Sr, Superintendent. The 
Union submits that, the work, in which the concerned 
workmen are concerned, is also being done by the 
permanent workmen, in the older terminal of Mumbai 
Airports, In 1986, when the new terminal was commissioned, 


the Airports Authority of India i.e. the 1st Party deliberately 
and intentionally did not sanction the appointments of 
permanent workmen for the maintenance of this terminal 
and instead decided to employ workers through sham and 
bogus contractors with a view to exploit these Workmen 
and with a view to deny them the benefits due and payable 
under the various industrial laws. The Union further 
submitted that the modus operandi adopted by the 1st Party 
was that the workers were employed through intermediaries 
or the so-called contractors and such worker; were never 
given statutory benefits such as provident fund, ESI, 
minimum HRS. Medical benefits, bonus etc. and similarly 
these workers were also not given the benefits available to 
the permanent workmen. Union further submitted that it is 
pertinent and significant to slate that these workers were, 
in fact, entitled to receive the same, similar and identical 
benefits without discrimination between them and the other 
permanent workers, from the dates of respective 
appointments, because based on the principle and doctrine 
of * equal pay for equal work, these workers had/have 
statutory right of being al par with the permanent workers 
in die matters of emoluments and other terms and conditions 
o(employment However, the same was denied to them by 
artificial means and by subterfhging the conspectus of 
employment. In other words, the artificial, sham and bogus 
contractors were introduced by the 1st Party-employer 
with a view to deprive the workers concerned, of their 
statutory benefits under the various industrial Laws. Similar 
and identical modus operandi was also deployed by the 
1 st Party employer for engagement of such workers by 
recruiting them through Junior Engineer, Assistant 
Engined, Executive Engineer. These, JE, Asstt. Engineer, 
and Executive Engineer used to recommend the names of 
the candidates who were to be recruited and allotted to a 
set of so called contractors. The Carpenters are appointed 
through J.E. and Executive Engineer. A beldar Is appointed 
through J.E., Assistant Engineer and Executive Engineer. 
Union further submitted that the so-called contractors 
whose names go on changing, are mere name-lenders. U is 
submitted that, the Airport Authority cflndia, U. 1 st Party 
has engaged the so called contractors in names and styles 
as (!) M/s, Nediyath Constructions, (2) M/s, Rojiwada 
Constructions, (3) M/s, J.P. & Brothers, (4) M/s. Resns 
Enterprises. (5) MA. Samson Construction, (6) M/s. Vim 
Enterprises, (7) M/s., Intercon, (ft) M/s. Profesco and (9) 
M/s, D'Souza Construction Co. The Union further 
submitted that, these parties are not genuine parties. These 
names are nothing but a subterfuge and camouflage. These 
so called parties or so called contractors have never 
obtained any registration as Commercial Establishment 
under the Shops and Establishments Act or under the 
factories Act These Contractors arc changing many a 
times old so called contractors go away and in their places 
new so called contractors are introduced by the 1st Party. 
The workers, however, remain the same despite die change 
ofthe so called contractors. The nature of work, which the 
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workers concerned m the present proceedings have been 
carrying oul since last several years, has never been the 
work of intermittent or temporary nature. There have been 
changes in the Fame-Lending contractors* but the sets of 
workers have always remained the same, Ibe nature of 
duties performed by the concerned workers have been of 
permanent and perennial nature. 2nd Party further 
submitted that, Isi J Party has been maintaining 
documentation in respect of the workers covered under 
the present Reference, These documents clearly reveal tha^ 
there is direct supervision and control of ihe work and the 
duties carried out by the concerned workers are controlled, 
supervised by the Executives, Officers, Engineers, 
Sr. Superintendents, Junior Engineer, Engineer-in-charge 
etc. of the 1st Party, The Civil Maintenance Department of 
Terminal 1A is headed by Assistant General Manager under 
whom there arc two Managers viz. Manager Engineering 
(ME) in charges of Terminal [A and JB respectively. Under 
these MBs there are Assistant Manager Engineering who 
were previously known as Assistant Engineers, in each of 
the sub-di vision of the Civil Maintenance Department and 
in the last level there are Junior Engineers who now known 
as Senior Superintendents in Civil Maintenance 
Department - Terminal 1 A, whore the present set of workers 
are employed. The workers covered under the present 
reference, who arc only labelled as the contractors' workers, 
are/were under the direcl supervision and control of the 
Senior Superintendent and of the MEs of the Department 
who are the permanent wurkmen working in their respective 
Terminals. Union submits that, il is, therefore, crystal clear 
that as far as the nature of the supervision and control i* 
concerned there has been never any difference of 
whatsoever nature between the permanent workers and 
the workers covered under the present Reference. In other 
words, the aclivilics of Civil Maintenance Dcpanrnenl, 
which are carried uo- on the premises of the l si Party 
cannot be segregated separated or tarved out of I he entire 
work and acii vitfe i of the A h ports An th o ri ty of I nd ia. Th is 
esstmiaily goes to shc*v trial lire naiu re of duties performed 
by the worker* in elective of their labels (Lc. whether 
permanent or temporary or otherwise) are of perennial 
Oftture. important natuic and ore the integral part of the 
main activities of the tff ths I ^ the 

2nd Party fiirtfcer submitted thai, iho worked - J ^ 

the prefern R eference $u * u nd i sptitc d \y: et{C ■ reo k ■ l r -t \ ?e 
shift*. Ibe method and manner \n winch -he duiio are 
aliened and itie infractions are issued to ibe w^rk^ 
covered under the present Reference ai ,■ + h 
permanent workmen, sire the systematic sictrv me* .ed 
out in the establishment of she 1st Parry. !; v- per ir-'U! so 
note that, ihe judicial tesit* which are jpplfert ^i : v 
determining the issue of ‘undertaking’ " t =.- d i .vj . 1 
Estabjishmenls' envisaged and contempt sre** *.■ ■ s!k l 
pr* vis ions of the 1 ,D. Act, i 941 , in terms of Sect ion 2( k) (a J 
thereof, the Civil Maintenance Department of the hi Farty 
satisfies the leit of nature of Industry 1 in itself Apart from 


this, the very fact that the allocation of the work to the 
concerned workers employed in Civil Maintenance 
Department, irrespective of their statu*, is entrusted in the 
hand* of the Engineer-in-charge, is itselfone of indication* 
and pointer to show that all the worker* concerned in the 
present Reference* employed with Civil Maintenance 
Department, irrespective of their si atus, is entrusted in ihe 
hands of the Engineer-in-charge, is itself one indication* 
and pointer to show that all the workers concerned in the 
present Reference, employed with Civil Maintenance 
Department ofTerttiinal 1A are the direct employees of the 
l*t Party i H e. Airports Authority of tndia and inlreduction 
of the so called contractors ls nothing but subterfuge and 
device to refute and deny the real and direct employer 
employee relationship be [ween the Isi Parly - employer 
and the workers concerned, who are covered under the 
present reference. The allotment of shifts is also l untrolled 
by the Manager Engineering (C-l), who issues duty roaster 
for particular period w ich the names ofthe workers who art- 
allotted particular shifts during the periods spec ifieri in the 
duty roaster, [n this behalf, it is submitted by ihe Union 
that, in the industrial establishments of ihis nature, the 
duly roasters have their own importance. The duty roasters, 
which are prepared by the Management, is a sort a fad vance 
notice issued to the workers as to in which shift and al 
which lime they should report and perform their duties 
Thus, preparation of duty roaster and specification* of the 
shifts therein by the IE [now- known as Sr. Superinlendcnt 
(C-l)J is one ofthe factors which indicate thal, the worker* 
covered under Ihe present Reference arc issued 
instructions by the otf'icLuls.-'evecutives/ engineer*/ 
managers ere. of the Ut Party. The name tending 
contractors, who are merely introduced as intermediaries, 
have no role to play in [hesc mailers. A* far as leave of any 
of the workers is concerned, he has to apply to the 
Sr. Superintendent/J F.. fur ihe same, who sanctions it The 
2nd Party Union submits thal, even in the case of permanent 
workers the same systnininethod is followed in the matters 
of their leave. The workers covered under the present 
Reference are never given any fixed quanlum of leave. But 
on the olher hand, their wages are deducted by the 
MiUtagemem whe^- : p.-. : .c w^rkvti proved on leave, 
hie ngnificance of -i^cn onls "have of 

abw 'LjC- 1 *’ 1 iind rm 1 *. j;: ■ - ■ ■ ■ -. ^ ' ■ T L - = . in fad. ^i-q^ ■': I lega I ily 
■tfyi Esenin mat* on - r >. .:. ■ "l^:is ot kive becuos.,: even 
Hie ic^porjry :■ . [■ j:j: j u niker* or casual w^kers 
etc. are entitled fo * i quantum of leave. It is 

submitted by ifu- m. j:= ii>: identity Cards are 

concerned, the pc -a ; ker^ are issued wilh Edemiiy 

Card and even pH- 1 ? '-.= tnc -cuffed eonimct workers 
were a 1st; issued :t -- .: utT.. IhereulW, they (i.e. 

w^rker>?-ii ..’. hilJ wv'U pj^^e^ and mhens- The 
concerned workers are required to obtain, everyday, what 
is colloquially known js ,L Purdir which contains the 
following columns in the form of rubber stamps: 
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Name of Company 

Name of labour 

Token No. 

Area Allotted NTB/N 

DTC Building 

Issue Date 

These columns end information therein is based on 
the monthly letters which am issued by the 1st Party to the 
so-called contractors, signed by the J.EJSr. Supdt.* 
Assistant Engineer* Engmeer-in-Charge, Dy. General 
Manager (Civil) etc./ the 1st Party has been maintaining 
meticulous records regarding entry/exit and presence of ■ 
the persons on tfae establishment of the Company, 
including the woitet concerned. These records are called 
entry passes and/or tokens. These passes/tokens are 
issued on daily basis by the Bureau of Civil Aviation 
Security (BCAS). Token numbers are written on eweiy day’s 
passes. At the end of the day/sbjft, the token is taken 
away from (be workers concerned. In fact, though all the 
workers concerned in the present Reference, as well as 
those concerned in Writ Petition NO-73 of 2000 were 
continuously working, after filing the Writ Petition, with a 
view to create folse impression about the temporary nature 
of work and with a view to conceal the truth and the real 
nature of employment, in respect of the workers concerned, 
different methods and devices are followed by the 
Management of 1st Party through the Engineer-in-charge 
and the names of the workers were, at times, struck off and 
instead of such workers, names of some other workers 
were substituted. The allocation of work, to be performed 
by the workers concerned in the present Reference is done 
by the Engineer-in charge. The names of some of them are 
Shri Ravindra Node, Ms. Sunita Pimple, Shri Vishwas 
Mooley T 5hri R.N. Singh, etc. The work of civil maintenance 
is ongoing and continuing due to the heavy traffic of 
passenger and cargo, there is constant wear and tear of the 
facilities and it is imperative that the maintenance is require 
to do immed iale |y and continuously as per requ irements in 
order to maintain a standard of the airport and to provide 
these essential hospitality services to the passengers, staff 
and other associates who use die airport terminals. The 
cleaning of toilets, continuous water supply and general 
maintenance of the building are essential to the functioning 
of the activities of the 1st Party Employer, i.e. Airports 
Authority of India. It is for these reasons, amongsi other, 
that the I St Party has four departments, which look after 
day-to-day maintenance of the esta blish me nl/airports. 
These four departments are Housekeeping Department 
(HK), Civil Maintenance Department (CMD), Electrical 
Maintenance Department (EMD) and the Electronics 
Department (ED), These four department:, in harmony with 
each other perform foe functions of maintenance of the 
airport. U is further submitted by the Union that for 
performance of the maintenance of the building, the 
Manager House Keeping (M1IK) or Executive 


Housekeeping (EHK) along with the Manager-Enginee ring, 
Civil (MECJandthe Manager-Engm eering Electrical (MI^ 
or the representatives ofthese two departments ere required 
to do a thorough check of the terminal building and to note 
down the observations and notions required by the 
concerned departments in a register called as “Daily 
Dedicated Group Register", This Register is signed by \ 
the representatives of the three departments A copy of 
this , DDG is kept with each department. The Civil 
Maintenance Department’s copy of the said DDG b with 
the Manager Engineering (ME) who keeps it in a Diary 
maintained by the Civil Maintenance Department (CMD) 
and die Diary and date cany seal of the Department The 
Manager Engineering (ME) makes a notice on the DDG 
allotting work to the JE/Senior Superintendent concerned, 
who in turn* allots it to foe workers who carry out the 
necessary work. The J E/Senior Superintendent personally 
oversee the work being done by the concerned workers 
and they report the matter to the Manager Engineering 
(ME) The Engineer-in-charge also maintains Register for 
Civil Complaints/Requirements, which is certified by the 
JE/Senior Superintendent and foe Assistant Engineer* 
based on the complaints received front the Housekeeping 
Department and the Airport Manager. The work is then 
al lotted to the concerned workers who carry out the 
necessity work. In the CMD*f A where the concerned 
workers are employed, Shri V.R.Mule is the Sen for 
Superintendent at present and earlier Ms. Sunita Pimple 
was the Senior Superintendent who has recently been 
transferred to Delhi. Register for Civil Complaints/ 
Requirements contain the following columns : 

Seri al Number 
Natureof Complaint 
Received from Date of Receipt 
and time of Receipt 
Attended by 
Date and time attended: 

Cause of Problem 

S ignauire of the Junior Engineer (C ivi I) 

Signature Of the Assistant Manager Engineering 
(Civil) 

Such Registers anfbemg maintained by a period of 
last around 8/9 months. The maintenance of such registers 
was started by the I si Party after introduction of ISO 901 - 
In fact, the letterheads of Airports Authority of India 
(International Airport Division) also cany the logo/stamp 
orLLOYD’S REGISTER QUALITY-UKAS QUALITY - 
ASSURANCE ISO 9001 MANAGEMENT 001". In the 
general shill, there are JEs and Senior Plumbers, who are 
permanent employees. In the 1st shift also, there are JEs 
and Plumbers. In the second shift, there are permanent 
plumbers and JEs upto 5 P.M. In the third shjft there are 
plumbers, sewennen and helpers. The workers concerned 
in the present Reference are also required to work in all foe 
four shifts- The registers for civil complaints/requirements 
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are maintained in all shifts. The entries in such registers are 
pertaining to : 

Senior plumber 
Complaint 
Received from 
Date and time ofneceipr 
Attended by : 

Date of Attendance 
Problem 

Junior Mate Signature 
J -E. Signature 

Union submits that, if any material is required for 
carrying out the task of attending the compJainfe the Senior 
Superintendent who has custody of the storey provides 
the material and makes noting of the same in the 'Material 
Issued Register 11 which is kept in his custody. The Senior 
Superintendent also maintains the Work Diary, wherein he 
writes and certifies the work done by the workers concerns 
and the same is kept in his custody. On the basis of the 
Work Diary, the Engineer-irwharge prepares payment bills 
of the so called name-lender contractors and then payment 
is made to them. The work diary is maintained under the 
signatures of the JE* AME and ME. Apart from these 
records, the Airport Manager (APM) also maintains a 
record of complaints received during the time when the 
Eugineerdn charge is not on duty and allots the work to 
the shift staff based on the complaints received. All the 
registers are in the custody of the JE. 

4. The Second Party Union submit that prior to 2001 
when on the advice of ISO, in order to attain internal iona I 
standards of maintenance of the airports, the maintenance 
of the building was done through the Manager- 
Housekeeping who did a thorough check of the terminal 
building and sent a Job Request in the prescribed proforma 
to the Manager Civil (IA), to carry on the specific tasks. 
The proforma of the Job Request of Ibe House Keeping 
Section, Mumbai Airports Authority of India i.e. the 1st 
Party* contains a reference number, date, from and to details 
and the columns with the following details: 

Smat Number Area 
Complaint 

Remarks (this contains the remarks made by the 
Engincer-lii-charge with tris signature upon the task 
being attended). 

The form also contains the details of the person who 
received the request h who made the request, person who 
completed th«]ob a the person who verified I he job and the 
dates on which the same were done. 2nd Party submits 
that, a substantial part of the responsibility pj ihe 
managerial personnel is the supervision and control of the 
work being performed by thi alfeged/sc called enmru-i 
workers i.e, of the workers covered sender the jk^v-ni 
reference. The Operations Department has issued [|ji- Job 
Description (Duties and Responsibilities of the rtiryo .1 
Manager of Terminal IA* which includes 


(i) To keep u record of the shift personnel on 
duty, their attend mice and leave record; 

(ii) To inspect tiie tenninal building for cleanliness 
and check all passenger amenities like lounge 
furniture, toilets, drinking water facilities, PA 
System. GCTV, flight information Boards 
(Display-slip flat type), lift escalator, conveyor 
belts etc. to ensure that I hey a re available and 
functioning in a complaint free manner, 

(iii) To ensure maintenance of the arejs in ihe 
immediate vicinity of ihe terminal building n> 
ensure thal they are kept clean nr id there is no 
likelihood of emission anywhere at any rime. 

(iv) To ensure Mtat ihere is no water logging on 
the city and airside of Ihe terminal building 
and to lake corrective action if required:. 

(v) To ensure that reserved lounges arc 
maintained wc\\ and 3]lotted eo entitled persons 
only. 

(vi) To supervise and control ihe working of all 
staff of IAAI on shift duty (including civil and 
electrical departments) in coordination with 
AE/JE. 

The 2nd Patty further submits that the w-orkers 
covered under the present Reference, sit in the room outside 
the JE's office during the general shift and arc allotted 
work by ihe JE who receives the complaints. At the end of 
the general shift, when the JE leaves, the office is locked 
and the workers in the shifts operate from the Pumphouse 
where they received complaints from the Airport Manager. 
The Plumbers during ihe shifts maintains a similar register 
of complaints under the direti ion of the JL r which Is checked 
and countersigned by the JE w ho makes a noting of ihe 
same, The Second Party fun her submits that the Wage Bill 
is prepared by the Junior Engineer on the basis of the 
records maintained by him and he sends ihe details of the 
same to the so called contractor who prepares the wage 
bill in accordance with the information furnished by the JP. 
There is no supervisor on duty m Terminal IA Civil 
Maintenance Department al present and the supervision 
ofthe work is done by ihe JK. It is tEius apparent that the 
rates of wages are detenu in cdond decided by (he 1st Party. 
The so called name-lenders/so called coni factors have 
absolutely.no say in these matters, [t is one of Ihe indication 
which show that* there Is direct employer.'employee 
relationship between the I lit Pony i.e. Airport Auihoniy 
of India and the workers covered under the present 
Reference* The Union furl fie r contended ihat the category 
of workmen involved in the pre-sen 1 dispute are workmen 
who were earlier carrying cm the work uf maintenance of" 
Terminal II B while H was functioning arid now arc 
employed to carry on ihe work of Civil Maintenance of 
Terminal II Cas Plumbers. Masons and Helper?; die I dans. 
The huge building of the [me manorial Airport is divided 
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into three Terminal Buildings viz. Terminal I1A.I1B and 11C. 
At present Terminal U B is not functioning. Permanent 
workers are carrying on the work of Civil maintenance of 
Terminal IIA* The extent and the nature of die work is the 
same. The 1st Party as a policy decision decided to employ 
contract workers in the terminal II B when it was 
construe ted though regular workers were e mpioyedto carry 
out the work on civil maintenance in the old terminal Civil 
maintenance is an essential, incidental and an integral part 
of the 1st Party and involves the ittiunteiiance of the Airport 
Terminals where there is continuous flow of passengers 
and other traffic and the surrounding areas. The 
maintenance of the Airports is essential and continuous 
function and one Of the main functions of the Airport 
Authority of India If the same Is not earned on even for a 
single day, the entire operations of the Airport authority of 
fada wiTIcoroetofl standstill Terminal UCis four stones 
and includes Ground, Mezzanine, first and second floor 
The terminal building admeasures 30,770 sqm of flooring 
There are 9690 Sq. M of columns and wall cladding, 2B&10 
Sq. M of Rise ceiling, 6750 Sq Mof Glazing, 4260 RMT of 
SeweregeAfiratiwtge pipes,1460 RMT o f watersu ppiy pipes, 
11 number of toilet shafts and I Garage Chute. Apart from 
that there are & toilets on the ground floor, 12 on the 
mezzanine, 6 on the 1st floor and 2 on the second floor. 
The work of the maintenance of all this area is being carried 
on by the concerned Workmen The Union submits that 
the work is of continuous in nature. This is evident from 
the various inter-departmental communications of the 1st 
Party itself On 10-9-1999, Shri A. D> Kanon,the Senior 
Manager Engineering^:) If issued an office notice to the 
DGM(Uw) through the DGM (Civil) bearing No, AAB/ 
CMD-U/22/99/413 wherein he confirmed that the Terminal 
II B/IfC building cannot be maintained without the work of 
the present Workmen. On 31-10-2002 the Manager 
Engineering (cJ-SG-SEMf MrAUtPushkami issued a letter 
to the Security in charge CISF Airport Zone* Terminal % 
Mumbai, a tetter bearing No.AAB/CMD-11/2002*2003 
asking for the issue of Tokens to the Workers when due to 
security reasons entry Tokens for the Terminal building 
was not being issued as h was of an urgent nature to attend 
any civil complaint round the clock like maintenance of 
toilets and buildings etc. for the floors of MOTC (T-2 
building)- They are provided with instruments, materials 
apparatus etc. required, by the 1st Party, for plumbing 
work to perform their respective duties. The officials of the 
1st party are also working at Terminal UC to give 
instructions and to supervise the work of the concerned 
Workmen. The designations of such officials are as Junior 
Engineer (TE)/Sr Superintendent, Assistant Engineer/ 
Manager Engineer and Assistant General Manager. The 
names of such persons are Mr. M.fLPushkaran, the 
Manager Engineering (C) G-SD-ll. Shri G. Hoda and Shri 
Vinay Tamrafc * JE/Sr. Superintendents. The Workers 
employed at Terminal 11C are required to work in 4 shifts. 
Some of the Workmen are required to work only in the 


General shift, the Workers employed in the categories of 
Carpenters, Mason and A Plumber, are required to work 
only in the general shift. All the workers were/are issued 
necessary entry passes by the Management of the 1st 
Party. All the workmen employed at Terminal Il,C were 
required to sign attendance register kept in the respective 
officers and these registers were countersigned, for ihe 
purpose of authentication, by the Junior Engineer. The 
Union further submitted that Muster rolls are maintained 
all these years. The entire work is being carried on, in the 
premises of the lst Party. None of the representatives of 
the so called contractor is present a£ the premises to oversee 
the wotk of the Workers. The muster rolls of the Workers 
are maintained by the Jr. Engineer/Sr Superintendent of 
the Terminal 11C, who certifies the register under his 
signature and signs each day’s notes of the General Shift 
and the shifts of the staff The muster rolls are kept in the 
custody of the JE/Sr. Superintendent 

5, Union forther submitted that, the work, in which 
the set of workmen covered under the present adjudication 
proceedings are concerned, is also being done by the 
permanent Workmen, in the older terminal of Mumbai 
Airports in 1986, when the new terminal was commissioned, 
the 1st Party employer herein, deliberately and intentionally 
did not sanction the appointments of permanent workmen 
for maintenance of this terminal and instead decided to 
employ workers through sham and bogus contractors with 
a view to exploit these Workmen and with a view to deny 
them the benefits due and payable under the various 
industrial laws. It is further submitted by the Union that 
the modus operandi adopted by the 1 st Party was that the 
workers were employed though intermediaries or the so 
called contractors and such Workers were never given 
statutory benefits such as Provident fond, ESI, minimum 
HRS, medical benefits, bonus etc. 

Similarly, these workers were also not given the 
benefits available to the permanent Workmen and it is 
pertinent and significant to note that, these workers were, 
in fact, entitled to receive the same, similar and identical 
benefits without discrimination between them and the other 
permanent workers, from the dates of respective 
appointments. However, the same was denied to them by 
artificial means and by subterfoging the conspectus of 
employment, in other words, the artificial, sham and bogus 
contractors were introduced by the 1 st Party with a view 
lo deprive the workers concerned, of their statutory benefits 
under the various industrial laws. Similar and identical 
modus operandi was also deployed by the 1st Party 
employer for engagement of such workers by recruiting 
them through Junior Engineer, Assistant Engineer, 
Executive Engineer, These, JE» Assn. Engineer and 
Executive Engineer used to recommend the names of the 
candidates who were to bo recruited and allotted to a set of 
so called contractors e.g, carpenters are appointed through 
JE and Executive Engineer. These contractors are not 
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genuine These names are nothing but a subterfuge 

and camouflage. These so called parties or so called 
contractors have never obtained any registration as 
Commercial Establishment under the Shops and 
Establishment Act or under the Factories Ad T as a factory. 
These Contractors are changing. Many atimes old so called 
Contractors go away and in their places new so called 
contractors are introduced by ihe 1 st Party. The Workers, 
however, remain ihe same despite the change of the so 
cal Jed Contractors, The nature of work which the workers 
concerned in the present proceedings have been carrying 
out since Last several years, has never been the work of 
inlermiltent or temporary nature There have been changes 
m the name-lending Contractor^ but the sets of Workers 
have always remained the same. The nature of duties 
performed by the workers concerned has been ot 
permanent and perennial nature, II is further submitted by 
the Union that, the 1st Party has been maintaining 
documentation in respect of the workers covered under 
the present Reference. These doc uments c lear Ly neve a L that, 
there is direct supervision and control of the work and (he 
duties carried out by Ihe concerned workers by the 
executive officers, Engineers, Sr. Superintendents. Junior 
Engineer, Eng incur-iti-c barge etc, of the 1st Party Ills, 
therefore, crystal clear that as far as the nature of 
supervision and control is concerned, there has never been 
any difference of whatsoever nature between the permanent 
workers and the workers covered under the preseni 
Reference. As far as the nature of duties are concerned 
also, there is no difference whatsoever between these two 
sets of workers. The purpose of having a Civil Maintenance 
Department i& to cater to Ihe needs of the 1st Party 
employer which arise from time to time and it is the said 
Department which itself is an Integral part of Ihe 
establishment of the 1st Party is one of the most important 
departments. The work of oilier Departments is carried out 
effectively because of the output of the workers employed 
in the Civil Maintenance Dcpanment, in other words the 
activities of Civil Maintenance Departments which are 
carried out on the premises of the 1st Party cannot be 
segregated, separated or carved out of the entire work and 
essentially goes to show that, the nature of duties performed 
by the Worker irrespeclive of their labels [i.e. whether 
permanent or temporary or otherwise) are of perennial 
nature, important and are ihe integral part of the main 
activities of (he establishment of the 1st Party. They are 
performing the duties not only of permanent and perennial 
nature, but also of essential nature. It is in this back and 
state of functioning of the Civil Maintenance Department 
that ihe allocations of work is done by no less a person/ 
executive than the Engineer-in-charge. The method and 
ihe manner in which the duties are allotted and the 
instructions are issued to the workers covered under the 
present Reference as well as the permanent workmen, are 
the systematic activities carried our in the establishment of 
the 1st Party. Apart from this, the very fact that the 
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allocation of the work to the concerned workers employed 
in Civil Maintenance Deparlmcnt, irrespective of their 
status, is entrusted in the hands of the Engineer-in-charge, 
is Itself one of indications and pointer to show that all the 
workers concerned in the present reference, employed with 
Civil Maintenance Department ofTerminal IIC are the direct 
employees of the 1st party and introduction of the so 
called Contractors is nothing but subterfuge and device to 
refule and deny the real and direct employer-employee 
relationships between the 1st Parly and the concerned 
workers, who are coveted under the present Reference, 
The Duty Rooster*, which are prepared by the Management, 
is a son of advance notice issued to the workers as to in 
which shift and at which time they should report and 
perform their duties. Thus preparation of Duly Roaster 
and specifications of the shifts i here in by the ME is one of 
the factors which indicate Lhat the workers covered under 
Ihe present Reference are issued instructions by the 
ofticials/Exec lit ives/Engmecr*.-Managers etc. of the 1st 
Party. The name-lending Conlmetors, who are merely 
introduced as intermediaries, have no role to play in these 
matters, Jl is ihe Management of ihe 1st Party who refused 
rejecledor sanctioned leave of the workers covered under 
the present R,eTerence. Ft is pcrtineni lo siaie that even in 
case of permanent workers, the same systenvmethod is 
followed in Ihe matters ofihcir leave. However, in case of 
the workers covered under ihe present reference, whenever 
they are absent from dulies or whenever they inlend lo go 
on leave T they have to mention the same in writing. The 
Senior Superintendent also maintains the Work Diary, 
wherein he wriies and certifies the work done by the workers 
concerned and the same is kep[ in his custody. On the 
basis of the work Diary, the Engineer-in-charge prepares 
payment bills of the so called name-lender contractors and 
then payment is made to them The work diary is maintained 
under the signatures of the JL, AM E and ME, Apart from 
these records, the Airport Manager (APM) also maintains 
a record of complaints received during the time when the 
Engineer-in-charge is nol on duty and allots the work to 
ihe shift staff based on the cumpLainls received. All the 
registers are in the custody of the Senior Superintendent 

(6) Union further sub mined that, the contracts itself 
reveal that the entire contract is a sham and the 1st Party 
has entire supervisory control over the work performance 
by the workmen concerned prior to (he Workmen 
approaching the High Court, the work contracts specified 
lhah the contract was for supply of labour only and only 
from the year I99G onwards. A Per the workmen had filed 
the Writ Petitions 1st Party started moniloring 1 Job Work" 
in their contracts. The 2nd Party called upon the 3 si Party 
to produce the contracts issued prior io 199® which arc 
identical in terms and conditions to those issued from 199ti 
onwards except for the fad that those contracts specifically 
mention in the subject of the Contract that the Contract is 
for ^Maintenance of civtl work in T-2 B (Labour), while the 
later ones mention “Maintenance of civil works in T-2B 
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(JOB WORK)*. Union further submitted that, this 
nomenclature does noi hide the nature of the contract. In 
fact after 1998, since most of the workmen are protected by 
the orders of the Hon’bte High Court, the Contractor has 
no role to play even in supply of labour and is a mere paper 
arrangement for routing the money and depriving the 
Workmen of their rightful wages and claims without 
prejudice to the above facts. It Is also submitted by the 2nd 
Party that, even prior to 1998 the contracts were a mere 
paper arrangement and most of the workers have in fact 
been appointed by the officers and management of 1st 
party through these sham contractors and that is the reason 
why they have continued lo remain In employment despite 
the change in the contractors for years even prior lo the 
filing of the Writ Petitions the present Workmen have been 
in continuous employment far period exceeding 
240 days, 

(7) Union further submitted that as far as the wages 
of the concerned workers, are concerned there is great 
disparity and even in the terms and conditions of 
employment of these workers who are so called contract 
workers and the permanent workers. The workmen covered 
under the present Reference have been thoroughly and 
totally exploited by the 1st Party. This exploitation 
continues despite the fact these workers have been 
performing the very same, similar and identical duties like 
and at par with the permanent workers of die First Party, 
There is absolutely no difference in the nature of duties 
performed by the workers covered under the present 
Reference and those performed by the permanent workers. 
However, some paper arrangements are made and some 
subterCuging arrangements are prepared with a view to 
conceal the real nexus and nature ofemployment between 
the workers involved in this Reference and the I st Fatty 
and to deny them the Provident Fund, ESI, bonus, house 
rent allowance and other statutory benefits and to deny 
them the benefits under the Settlements signed for the 
benefit of permanent workers. It b submitted by the Union 
that during all these years the I st Party has failed to pay or 
to extend even the statutory benefits as stated above, 
including pension, medical facilities, travelling allowances, 
etc. to the concerned workers. On ihe other hand p the 
permanent workers, who are doing the same duties are 
paid higher wa&es by the 1st Party, They are compensated 
byway of payment of dearness allowance lo meet the costs 
of living index. They are paid ex-gretia and bonus. They 
are given House Rent Allowance F leave travel allowance, 
medical facilities, accident benefits, leave benefits and so 
many other facilities/benefite* However, all these facilities 
are denied to the workers covered under the present 
Reference. Union submits that* the concerned workmen 
are given step motherly treatment and they are not even 
extended the just and fair statutory benefits under the 
various labour laws, by the Management of the 1st Party - 
The Union submitted that bared on the provisions of Article 
39 of the Constitution of India* as well as* based on th^ 
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doctrine of “equal pay for equal work** the concerned 
workers are entitled to receive all Ihe benefits* privileges, 
advantages and other terms and conditions al par with the 
permanent workers employed under the 1st Party, It is 
further submitted by the Union that the provisions of the 
Industrial Employment (Standing Orders) Act p 1946 are 
applicable to the 1st Party and in view of the definition of 
the term 'employer* under Section 2(d) thereof the 1st Party 
itself is the employer of the concerned workers since 
admittedly Ihe concerned are working on the premises of 
the 1st Party. These promises are owned by the 1st Party. 
Thus in ihe eyes of the law, the 1 st Party is the ‘employer* 
in the respect of the concerned workmen. It ts further 
submitted by the Union that* as far as privileges and 
facilities of the regular and permanent workmen are 
concerned* as staled earlier, by virtue of periodical 
Settfementa/Agreements signed by the 1st Party with 
respective Unions, such workmen have been receiving 
higher wages, allowances and others terms and conditions 
ofemployment are being revised regularly and on Ihe other 
hand, the concerned workmen who are merely labelled as 
contract workers and by virtue of certain paper 
arrangements are shown as workers of the so called 
contractors* are deprived of these statutory benefits for 
years together by the 1st party. The discrimination practice 
by the 1st parly, apart from being unreasonable and 
arbitrary discrimination envisaged under Article 14 of the 
Constitution of India, it also amounts to commission of 
unfair labour practices under Item 9 of Fifth Schedule, read 
with Section 2(ra) of industrial Disputes Act, 1947, Similarly, 
employing the concerned workmen for years together 
without awarding them the status of permanent workmen 
also amounts to unfair labour practices under item 10 of 
Vth Schedule read with Section 2(ra) of Ihe I. D. Act, 1947, 
The feet both the sets of workmen ke, permanent workmen 
employed by the 1st Party employer and the workers 
covered under the present Reference* are performing the 
same, similar and identical duties and both ihe set* of 
workmen are working under Ihe control and supervision of 
the same Management, itself shows that there should not 
and ought not to be any discrimination in the emoluments, 
wages and other terms and condition of employment 
between the two sets of workmen. The Union submitted 
that* the practice followed by the 1st Party has not only 
resulted in gross discrimination qua—the workmen 
concerned in the present Reference, but has also created 
great disparity between the two sets of workmen, working 
under the same employer i.e. 1 st Party, There are* in fact* 
two sets of service conditions prevailing in Ihe 1st Party, 
Union submitted that all the concerned workmen are 
exploited day in and day out by ihe 1st Party, There is 
insecurity ofemployment for the concerned workmen. It is 
submitted by the Union that, there is absolutely no 
justification for the Management of the 1st Party to practice 
such discrimination between two sets of workmen, 
however, by introduction of ihe name-tending so tailed 
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contractors and by creation of certain paper records, The 
concerned workmen are denied equal treatment i,e L+ 
treatment at par with permanent workers working in the 
establishment of the 1 st Party. Union further submits that 
the concerned workmen have been performing the duties 
of skilled nature and they have also achieved sufficient 
knowledge and experience of working for several years 
continuously on the various posts and jobs. However, 
inspite of this, they are paid very much low wages than the 
permanent workmen working in the establishment of the 
1st Party. The concerned worianen do not get even the 
benefits like over time wages, weekly offs, earned leave, 
etc. etc. The concerned workers are being exploited by the 
1st Party like slaves on the establishment of the 1st Party 
The concerned workmen are being treated differently by 
the 1 st Party, by not giving them statutory benefits under 
the various legislatures, such as under PF Act, ESI Act, 
B^em?fBcriisAct, over (imo wages, weekly offt, paid 
holidays, medical facilities to the concerned workmen 
clearly amounts to breach of mandatory provisions in 
favour of these workmen and* as such the 1st Party is 
guilty of unfair labour practices defined under Item 13 of 
Vth Schedule, read with Section 2(ra) of the Industrial 
Disputes Act, 1947, The concerned workmen have been 
kept at the level of minimum wages or even lesser wages 
than paid lo the permanent workmen which is nothing but 
camouflage because in fact the 1st Party wants to employ 
the workmen on lower rates of wages, and, therefore, the 
management of the 1st Party is not inclined to award the 
status of permanent workmen to the concerned workmen. 
The entire action on the part of the Ut Party* which is 
malafide, is nothing but creation of various papers records 
and with the help of such paper records, to create the 
impression that the workmen employed at the establishment 
of the 1st Party are not permanent workmen The 
introduction of the so called contractors is nothing bur 
subtefuge and camouflage, The so-called contractors ril\ 
In Fact, only name Lenders because these so called 
contractors themselves do not possess any technical or 
other qual i ficat ions, wh cch woul d benefit the establ ishme nt 
of Ihe 1st Party, It is further submitted ihat, the other 
concerned workmen vii* Mr. Laxman V. Mahale, Plumber 
and Mr Perumal Cbinnatyan, Helper/Beldar employed in 
the day-to-day maintenance of water supply line at Terminal 
Il-C and external area (CMDII Sub Division IV) cany out 
the work of ensuring that the entire airport terminal and 
other buildings stiuate within the premises of the 1st Party 
are supplied with adequate water supply. The areas arc 
attended by one Plumber and two helpers* one of whom is 
permanent workmen in the said Department The work of 
checking BMC pipelines is also done by the concerned 
workmen. Their work is supervised and controlled by JEs. 
Their attendance is also marked by J.Es. and at rimes 
supervision and control is exercised by Assistant Manager 
Engineering (C). Names of such Officers/Engineer are 
S/Shri Dipak Kavlekar* Sawant, J,P. Yadav, Mistry, 
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Choudhary eic + The material, instruments etc. whidh are 
supplied to these workmen for carrying out their duties by 
the 1st Party. 

fS) It is further submitted by the Union that, the civil 
maintenance i$ an essential incidental and an integral part 
Of the 1st Parly and involves the maintenance of the airport 
terminals where there is continuous flow of passenger and 
other traffic and the surrounding areas. If the same is not 
carried on even for a Few hours, the entire operations of the 
tst Party will come to a rtand-stiLL and the continuous flow 
of water supply is essential to the functioning of the airport. 
The plumber and helper are on their feet practically for ihe 
whole day attending to the various complaints received 
from the areas where they function. No permanent workers 
are employed for this important function except for one 
helper who is working in the Department. Union further 
Submitted that, on 2nd July, 2Q0 L Ihe Assistant Manager 
[Personnel) Shri Harbit Singh, seni office note on behalf of 
the Additional General Manager tP & A) lo various Heads 
oT Departments including the General Manager 
(Maintenance) with a form regarding furnishing of 
information uncontracl workmen. Union further submitted 
that, in response to ihe same ihe CMD II while furnishing 
information stated that, ihe contract for maintenance of 
waler supply line where The present workmen arc, employed 
was a perennial contract and ilie reason for employing 
contract labour was given us "contract workers are more 
efficient and easy to conlrol than department labour’ 1 . 2nd 
Party submitted that, the work being carried out by the 
present workmen is a statutory function and hence 
employment of contract labours for the same is not 
permissible under Ihe Jaw. The Airports Authority of India 
Ack 1994 governs the Adminislrahon and Managemenl or 
all ihe Airports In Ind ia categorically provides power under 
Section 12 that h 'it shall be tin? function of the Authority lo 
manage ihe A i rports, (he c i i l v n c kw es a nd t he aeronaut Seal 
communication stations (S. 1241 )T Seclion 32(3)(a) slates 
that, the Authority may "'plan, develop and mainlain, 
runways, taxiways, aprons and terminals and ancillary 
buildings of the airports and civil enclaves 1 '. Thus 
employment of contract workers for carrying out a function 
in the discharge ofu slaiuiory obligation is illegal and the 
workmen employed thus would fc>o deemed to be the 
workmen of the principal employer and they are eligible for 
absorption and/or appointment as permanent employees 
of ihe 1st Party „ which is a well sc it led legal position hy 
virtue of several judgments of the Hon'ble Supreme Court 
of India including Steel Authority of India Lid. vs. National 
Union Waterfront Workers and Ors. (2001) 7 SCC I and 
2nd Party relied upon the j udgmenls publ ishod in AIR 1999 
£C 1160 (Secretary* I luryunu State Electricity Board vs. IL. 
Sureish)&Jid AIR 1985 SC 409 liHHL workers' Association 
and (2008)87 GLR 7 [J.B. Pant University). The Second 
Party further submitted that, with res pea to the workmen 
employed in the day-to-day maintenance of existing water 
supply line in Terminals 11A & 1 [C at Sahar International 
Airport in the Civil Maintenance Departmenl (CMD) |1 Sub- 
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Division IV, the 1st Party Company had engaged so called 
contractor M/s. Reena Enterprises in the year 1999-2000 at 
the time of filing ofthe Writ Petition. In the year 2000 -01 
also the said so called contractor. M/s Reena Enterprises 
was engaged. In the year2001*02 the so called contractors 
M/s. lntercon was engaged and at present for the year 
2002-03 M/s D’Souza Constructions, the so called 
contractor Iras been engaged as the name lender contractors 
by the 1st Party Company and that all the contractors and 
their representatives are mere name-lenders and neither 
they nor their representatives are present in the premises 
of die 1st Party during the entire period of work and that 
none ofthe workers have any interaction with the contractor 
who is a mere middleman. The Second Party submitted 
that, the payment of wages Is determined by the 1 st Patty 
and the actual wages as determined by the 1st Party are 
paid to the so called contractors who acts as mere 
disbursing agencies. The workers are totally dependent 
on 1st Party for their survival, ffthe authority chokes out their 
work the concerned workers would lose their jobs, in as much 
as,dw so called contractors do not have operations til at would 
take care ofthe employment of these workers. Union further 
submitted that, whatever contracts ue^ paper arrangements 
entered into between 1st Party and the so called contractors 
who have been engaged as intermediate changes from time to 
time is nothing but sham and bogus arrange merit and it is 
camouflage to deprive the concerned workmen and those 
concerned in Writ Petition No.76 of 2000 of the benefits 
available to the permanent workmen of 1st Party. 

(9) After 1998 since most of the workmen are 
protected by the orders ofthe Hon’ble Mumbai High Court, 
the so called contractors have no role to play even in supply 
of labours and it is mere paper arrangement for routing the 
names of depriving the concerned workmen of their rightful 
wages and claims. 

(10) That, the entire paper arrangement and the so 
called contracts are against the provisions of Sections 23 
and 27 of the Indian Contracts Act and such a paper 
arrangement is arrived at with a view to deprive the 
concerned workmen of their statutory benefits and benefits 
of permanency which the concerned workmen are entitled 
to receive based on various labour legislations e.g. 
Provident Fund and Misc. Provisions Act, 1952, ESI Act, 
Payment of Bonus Act, and Industrial Employment 
(Standing Orders) Act, 1946. These arrangements, by 
whatever names these be called, is nothing but sham and 
bogus arrangements. 

(11) That, even prior to 1998, the so called contractors 
were mere paper arrangement and most of the workmen 
have been, in fact, appointed by the officials of the 1st 
Party through the name-lending contractors and this is the 
reason as to why such workmen have been continued to 
remain in the employment despite the change in the 
ttfflttactora even prior to the filing of the Writ Petition 
No.TS of2000. 


(12) That, the concerned workmen are denied the 
benefits of various settletnents/agreements which are 
signed by the 1st Party and which are applicable to the 
permanent workmen. 

,(13) That, the entire arrangement, which is nothing 
but a mere paper arrangement between the 1st party and 
the so called contractors, is done to deprive the concerned 
workman of equal treatment in the matters of payment of 
wages, allowances, statutory bene Tits under various 
settlemctits/agreements. Thus the continued exploitation 
of the workmen concerned, by the Management of the 1st 
patty employer, is totally unreasonable, uncalled for and 
unjustified. These actions are against the principles of 
equality guaranteed to every citizen of India under Articles 
14 and 16 ofthe Constitution of India. 

(14) That, there is no intelligible differentia which 
justifies such discriminatory treatment to two sets of 
workmen, which are equally placed i.e. the permanent 
workmen on one hand and the concerned workmen on the 
other hand. 

(15) that, the so called contracts specify that, the 
contractors shall deploy minimum man-power daily for 
carrying out the work and penal recovery would be 
imposed, for short supply of man-power/labour, at double 
the rate and that the scope of work and the man-power to 
be deployed per day for the name is set out in the so called 
contracts, which include existing water supply line, sluice 
valve and distribution system, attending various complaints 
in the building etc. 

*(16) That, the so called contracts also contain 
stipulations and terms and conditions in the respective 
Schedule and there is one Schedule D of the contracts 
which only relates to the type of personnel to be deployed 
for work and specify that the supervisory and disciplinary' 
control shall be with engineering-!n-charge and it also 
include some of the items such as right of the engincer-Uv- 
charge to remove/replaoe ihe workmen, imposing fine opto 
Rs. 500/- per workman of the so called contractors in case 
of default, withdrawal of passes of the workmen who are 
found inefficient or who ere found indulging in activities 
other than the duties assigned to them and other disciplinary 
control. There are stipulations to the effect that the persons 
with adequate experience, good workmanship to do the 
maintenance work only shall be engaged with prior 
approval of the engineer-in-charge. The contractors, who 
are mere name lenders, are also expected to see that the 
workmen which are they bringing on the premises of the 
1st Party, shall have good character and they are well 
behaved and cany necessary skill in their jobs/work. That, 
the wotkers are also expected and required to give their 
particulars such as father's name, residential address, 
specimen signature/thumb impression etc. 

(17) Thai, there are occasions, that the workmen 
proposed to be employed through the so cal led contractors. 
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are required to undergo medical examination/checkup by 
the authorized Medical officer of the 1 st patty; 

(IS) That, the work of the workmen concerned, which 
i& carried out under the direct supervision and tola] control 
ofthe Civil Maintenance Department ofTerminal [1 is of 
permanent, perennial, regular and essent ial nature. The sa id 
Department i.e, CMD II is headed by the Assti General 
Manager, under whom there are 3 Manager Engineering 
{ME) inchaigeofthe Terminal II A, IIB/C and External area 
respectively, Under them there are Assistant Managers 
(Engineering) in each of the Stib-Div, of CMD and at the 
lowest level there are 3 Junior Engineers who are now known 
as Sr, Supdts. In Sub-Division IV -CMF JI where the 
concerned workmen are employed. The supervision and 
control of these workmen is of Sr, Superintendent and 
Manager (Engineering). 

(19) That, a substantial part of the responsibility of 
th* airport managerial personnel is of the supervision and 
control of the work being performed by the alleged contract 
workers The Operation Department has issued the Job 
Description Duties and Responsibility of the Airport 
Manager which includes; 

® To keep a record of the shift personnel oti 
duty, their attendance and leave record; 

(ii) To inspect the terminal building for clean! in ess 
and check all passenger amenities like lounge 
funitures, toilets, drinking water facilities, P A 
System, CCTV r flight information Boards 
(Display-slip flat type), lift escalator, conveyor 
belts etc, to ensure that they are available and 
functioning in a complaint free manner; 

(lit) To ensure maintenance of the areas in the 
immediate vicinity of the terminal building to 
ensure that they are kept clean and there is no 
likelihood of congestion anywhere at any time, 

(jv) To ensure that Ihere is no water logging on 
the ehy and sirside of the terminal building 
and to takf? correct] ve action i f required. 

(v) To en^me that reserved lounges arc 
maintained well and allotted to entitled persons 
only. 

(vt) To supervise end. control ihe c\ 

staff of! A A1 on shift duty Line Slicing c :vft .,! 
electrical departments) m ^ 

AE J JB- 

(viQ To attend to the complaints and i 

by public and maintain a complain: b-K* 
wiki remain open torpubhe, 

(20) That the contracts between f:^. o ■:.■ > 

contractors and 1st Party are always ^ 

and complete control is vested in the Isi Pat t> 

(21) Ttak in view of the Directive Principles nf State 
Policy under the Constitution of India, the responsibility Is 


cast on the 1st party noi to indulge in any discrimination 
and to give fair service conditions and fair wages to all ihe 
workmen without discrimLnuiion. 

(22) That, the concerned workmen have worked for 
last several years without uny break and without any 
interruption in the employment with the 1st Party All the 
concerned workmen have pul in tin interrupted service nf 
number of years continuously in the employment with the 
1st Party and as such, each one of them i» entitled to Ihe 
benefits of permaneney in the employment of I he 1st Party 

employer with other consequential benefits and deprived 
of the same by the Management of the 1st Party ii 
unconstitutional* unjustified and illegal. 

(23) That upon 1 i] 1 iny nf the veiL it can be seen thal 
there is direct employer employee relationship between 
the 1st Party and the concerned workmen and the so culled 
contractors who are brought In picture h nothing bu[ a 
camouflage. 

(24) The engagement of the workmen on large scale 
under the label of coni rue t labours is victimization of the 
concerned workmen and it is maEafled action on the part of 
the 1st party, in as much as the 1st Parly employer is fully 
aware that all the concerned workmen are performing ihe 
duties of regular, permanent perennial, important and 
essential nature. 

(25) That, the arrangement arrived at between the 1 si 
Party and the so called contractors is malafied act, in as 
much as it is aimed at depriving the concerned workmen of 
the benefits of permanency and other statutory benefits; 

(26) Thai, the so called contractors are also not 
registered under the provisions of Contract Labour 
(Regulations & Abolition) Act. These so called contractors 
also do not have valid and proper licenses for recruitment 
and engagement of contract labour; 

(27) That the so called contractors themselves have 
no experience or knowledge of skill or professional 
qualifications, etc. required to cany out the jobs and to 
meet the requirements of the 1 st Party, On the other hand 
the concerned workmen arc having necessary' skills, 
ex penance, qua! 3 f; t h ^. v, perform thej r respect i ve 
duties. 

That, il.-L-- -■>■. under the present 

r?icrc;.v£ sr? r depi^.-.- m,. .r ■- v L n? statutory benefit 

rij^ pejTjiEi.O-’L 1 ifr; provision* governing 

hbourie^j^i. ■■■■ r.-, j. : Employee?:' Provident 

i' u- L :u urifi Mur,. V'w* l ..-t. : Act. Payment 

Iv>aus Attn ^n j :: 'r:-.-. s;.iUnes r as wels as, in 

view pfthe Dir^ ; v: ; ■ ^ v st^i; ;-'t>hcy 

-.29; f-nioo sV-i - r j - two workmen by 

cj-h md C, Vedamani are 

working as Seweremen. These Seweremcn are deputed in 
alt the three shifts around the clock for maintenance of 
choke up work. They have to attend on a daily basis at 
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least ten times a day. The worlc of maintenance of toilet 
lines, water coolers, wafcr supp ly points, kitchen andpanby 
and pipes to shift chute etc. At ground floor, Mezzanine 
floor, first floor and second floor end terrace in terminal 
building and surroundings, die chamber cleaning work is 
done on monthly basis. The drainage line is cleaned by 
sewcimea by entering into the main line once every mo nth, 
water mem line and toilet main line are cleaned twice every 
month. The Seweremea have to bodily enter the main sewer 
line to clean and clear the line. The work of the Sewermenis 
crucial to the image of the Airports and hence they are 
deputed round the clock. Sewercmen who are permanent 
staff do the similar work in Terminal 1IA at Sahar and 
Terminal IB at Santucruz Airport and residential colony at 
AAL(UDA) for doing day to day maintenance of the 
colony. All the Sewere men work in three shifts in the 
Airport building, except those at residential cokmy f who 
work in one shift. 

(30) The Union further submitted that, the appropriate 
Government i.e. the Central Government Ministry ofLabour 
vide their letter dated I6tfi November, 1999 has interalia 
directed that the wages consisting of basic pay plus 
Dearness Allowance should be paid to the workmen 
concerned, at the rate applicable to the lowest category of 
regular employee in the respective establishments. 
However, though the said older has not been set aside or 
stayed by any High Courts till date, the 1st Party h&s not 
paid the basic pay plus dearness allowance at the rate 
applicable to the lowest category of regular employees, to 
the concerned workmen. In fact in the order dated 8th 
February, 2000 in Writ Petition No.78 of2000, the Hon’ble 
Bombay High Courtcfearly directed Rule. The Respondents 
waive service. Hearing of the petition expedited. There will 
beadhhtgrin cariacii teens of FO^erc&uas C) and (d) 
with a rider that wages consisting of basic plus Dearness 
Allowance paid to the lowest categories or Regular 
employees, will be paid to the Employees concerned The 
] st party filed Notice of motion for variation of this order 
directing the payment equal to that paid to the lowest 
category of permanent workers. It is submitted that, the 
Hon'ble High Court by an order dated 2nd May, 2000 was 
pleased to dismiss the Notice of Motion and not vary the 
said order. The 1 st Party, thereafter took out another notice 
of motion praying for the orders dated 8 th February, 2000 
be set aside. This Notice of Motion was not pressed by the 
1st, Party at the time of final hearing of Writ Petition and 
the Hon'ble High Court while disposing ofthe Writ Petition 
was pleased to direct that the interim relief would continue 
tilt four weeks after the disposal of the interim relief 
application by this Hon'ble Tribunal. Thus protecting the 
rights of the workers the Workers in the present Reference 
are thus entitled to receive payment by way of interim relief 
the wages equal; to the basic and D.A. payable to the 
regular employees. 

(31) The Union submitted that in view of the orders 
dated 16th December, 20(12 passed by the Division Bench 


of Mumbai High Court in Writ Petition No.78 of2000 
protection is granted to the present set of workers and if 
the same is continued, it will not cause any prejudice or 
hardship to the 1st Party, in any manner whatsoever. 
Similarly the concerned workmen have been performing 
their duties peaceftitty, normally and diligently to meet the 
requirements expected on them by the 1 st Party and that 
the Union is also filing an application for interim reliefs 
awarded by order dated 16th December, 2002. The Union, 
therefore, prayed for a declaration that the contract between 
the 1st Party and the respective Contractors is sham and 
bogus and are camouflage to deprive the concerned 
workmen of the benefits available to the permanent 
workmen employed by 1st Party, and to declare that 
concerned Workmen are direct employees of the 1st Party 
also with directions to the 1st Party to give status, benefits 
arid privileges of permanent wo rianen, to all the concerned 
workmen involved in the present Reference from the date 
each one of them has completed continuous service of24Q 
days st par with the permanent workmen and to pay them 
the arrears arising there from, with I B% compound interest 
and for p ayment ofwages and conaeq uentiai benefits, eq ual 
wages for equal work and also prayed for interim reliefs. 

(32) ThJ; is disputed by the 1st Party by filing Written 
Statement at Exhibit M 1/11 making out the case that, 
Reference in the present form is manifestly erroneous and 
without jurisdiction and as such liable to be quashed since 
the Government oflndia, Ministry of Labour has made a 
Reference to this Tribunal for adjudication reciting in the 
order of reference that, the Central Government was of the 
opinion that an industrial dispute existed between 1 st Party 
and the 2nd Party in respect of (he matters specified in the 
schedule annexed therewith. It is further recited therein 
that, the Hon’ble High Court of Judicature at Mumbai on 
Writ Petition No,78 of 2000directed the Government for 
Reference of the abovesaid industrial dispute for 
adjudication. It is, therefore, submitted by the 1st Party 
that, (he order of reference was made only at the directions 
of the Hon'ble High Court of Bombay and not in exercise 
of the powers conferred on die appropriate Government to 
refer the industrial dispute originated from the provisions 
of Section 10( I) of the Industrial Disputes Act, 1947-The 
said power has to be exercised by the appropriate 
Government, only when it is satisfied on the basis of the 
material on record; forming an opinion, that, the industrial 
dispute existed or apprehended before the order of reference 
b made for adjudication. The appropriate Government has 
to form an opinion as to the factual existence of industrial 
dispute. As a preliminary step to discharge of its functions 
in this regard. It b also contended that, the satisfaction of 
the existence of the industrial dispute is a condition 
precedent; before making the order of reference, the 
reference that has been made by the Central Government 
at the direction of the Bombay High Court issued in the 
Writ Petition No.78 of2000; without forming an independent 
opinion by it in respect of the existence of the Industrial 
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Disputes as required under Section 10( I) oT the Industiral 
Disputes Act, 1947. Ji is also opjife zded by the I st Party 
that, the so called industrial dtspju- was raised by (he 2nd 
Party for the first time before (he Hurt blc High Court under 
Article 226 of the Constitution of India and there was no 
any demand raised against the Management at any point 
of lime before any authority. Ther. was no any conciliation 
proceedings initiated as requireJ under Section 12 or rhe 
Industrial Disputes Act, 1947 lh: contended than, the 
Central Government had no any mile: fcd before it to satisfy 
that the industrial dispute existed between the partis to 
zeroise its power under Section 10(1) of (he Indus;mai 
Disputes Act, „ 1947. The discretion of Government to muke 
the order of reference is dependent on its satisfaction. The 
opinion fomred by the Government of India on the bus is of 
the directions Issued by the High Court was unt conclusive; 
as the same was not the opinion, as contemplated under 
Section 10(1) of the Industrial Disputes Act, 1947 and that, 
there was; no material before the Central Government for 
coming to the conclusion that, the industrial dispute eluted, 
which is a condition precedent En forming of the opinion 
and it has acted in clear contravention of the provisions of 
Section 10(1) of the Industrial Disputes Act, i l /47, 
hereinafter referred lo as The said Act*, without application 
of its mind and to form the necessary opinion in respect of 
the existence or the industrial dispute. It is also contended 
by the 1st Party that, ihe reference is bad for non-joinder 
of the necessary parties and that the same be rejected on 
the said ground alone since the Union has time and a-cain 
refeired to the contractors engaged by the 1st Party !rom 
time to time attributing different kind of adjectives to them 
but they have not impleaded them as parties in the reference 
though some of the Contractors were impleaded in the 
Writ Petition Nos 62 1 oHS, 1683 of 1999 and 78 of 2tm. 
hence they were proper and necessary parties in this order 
of reference also. ] t is atso contended by the 1st Party that, 
the Union cannot represent the concerned workmen as 
they are not the workmen of the 1 st Party and that (tie said 
workers neither can enroll themselves as the members of 
the Union nor Union can admit them as its members and 
the 2nd Party, Union is nol meant for them and the 1st 
Party is not aware whether the said workers in fact have 
been the members of the 2nd Party, Union, since November, 
I9 r -T [ill today and pul the 2nd Pari;- to *he strict proof 
P' r (> contended that, V. ■■■: no privity of 
contract oi tmn^mem between it and :he concerned 
workmen as prodded u:^ei Section 2f s) the Industrial 
Disputes A o'. 1947, It ■■■■ contended b> (he Party I hid, 
essentia; coird.-i'^. of a pet son being workman within the 
lenrns of the definition is thr:t he should be employed to 
do the work in dial indusIry th-^t liierc ss-ii.id b ■ 
employment of Ins by the employer m>d ihar - 

be the relationship heiween the employer ^ij;j T ■ 
between employer and employee, tinier ihe yc.:--- ■■ 
mp 1 oy it d there cannon 1 be Cjut-suou of r.,> ■ 

1 workman ’ with in i he deti n of ? he l j; ^. ■:: „ 


the Act. When die contract system is in vogue, the persons 
employed by the contractors arc not the workmen of the 
1 st Party. It is further contended that, the industrial dispute 
within the meaning of Section 2(k) of the Industrial Disputes 
Act, 1947 must be between the employers and the workmen 
as defined under Section 2(s) of the said Act. Since the 
concerned workmen are not their workmen, as defined under 
Section 2(s) of the said Act they have no locus -slandi tc 
raise the industrial dispute under Section 2(k)of the said 
Act, through the Union. The workmen of the 1st Parly may 
raise the dispute through their Union for their employment 
or non employment or the terms of employment or wilh the 
conditions of labour, provided the workmen must have 
direct and substantial mitred in thoir employment, non- 
employment, the terms of employment or with the 
conditions of labour. The definition of Section 2(k) of the 
said Act has to i>e read in di* h context of the subject matter 
and the scheme of the said Act. The said Act is primarily 
meant for regulating the relations of the employers and 
thetr workmen as defined under Section 2(5} of the said 
Act. The said Act avowedly gives a restricted meaning to 
the word ^workman' and even excludes employees 
provided in Section 2(s)(m) of the Act. The said Act draws 
the distinction between ihc workmen as such and the 
managerial supervisory and administrative slafT. T hus, the 
Act is primarily meant lor regulating the relations of the 
employers and their workmen and almost ali the provisions 
of the Act are intended to confer benefits on that class of 
persons, who generally answer to the definition of the word 
1 workman 1 as defined under Section 2(s)ofthe said Act. It 
is further contended thai, having regard to the scheme and 
the objects of the tl Aet |h und its mher provisions, tiie 
definition of Section 2(k) of the Act has to be read. The 
definition clause falls into three parts (i) there must he a 
dispute or difference (iij rhe dispute or difference must be 
between the employer and their workmen as defined under 
Section 2( s) of the said Act, a* the 1st Party is nol 
concerned with rest of (tie parlies i. l\ employers and 
employees or workmen and workmen, (iii) the dispute or 
difference must be connected with (he employment or non- 
employment or the terms of employment or with the 
conditions Of labour of any person. 3l is contended [but, 
the first two parts obviously do not apply to the facis of 
the case as there cannot be a real or substantial dispute 
between the 1st Party arid the concerned workmen, The 
third part of ihe said definition may re I ale to any nl two 
matters Le. (i) employment or non employment and (ii) terms 
of employment or condition* of labour of any person. The 
first two parts of the definition of Section 2(k) of the .said 
Act are not applicable to const nut e the induslrial dispute; 
lhe reasons of which have been averred hereinbefore. So 
far as the third part of the definition is concerned, the 
workmen of the Authority ihrough thesr Union may espouse 
their cause; provided they must have direcl and substantial 
interest in them. In the absence of such interest among the 
employees of the 1st party, (he dispute cannot be said to 
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be real dispute between (he parties. Whereas the workmen 
of the company raise a dispute as against (heir employer, 
the person regarding whose employment, non-employment, 
terms of employment or conditions of labour, the dispute 
is raised, need not be a workman within the meaning of 
Section 2(s) of the Act, but must be one in whose 
employment, non-employment, terms of emptoyntent or 
conditions of labour, the workman as a class must have 
direct and substantial interest, which did not exit when the 
alleged industrial dispute was espoused by the Union, 1st 
Party further submitted that, when the validity of the 
reference made under Section 2(k) of the said Act is 
challenged it has to be established by the Union that the 
industrial dispute espoused by it had the support of a 
substantial Section of the workmen employed in the 
establishment. It must, therefore, show that the substantial 
number of such workmen employed in the establishment 
participated in or acted together and arrived at an 
understanding either by a resolution or by any other means 
and collectively supported the said industrial dispute. It 
submitted that, no such exercise was made before 
espousing the cause of the concerned workmen, hence the 
said reference is bad in law. 1st Party, therefore, prayed 
that the reference be rejected. 

(33) It is further contended that, the 2nd Patty, Union 
filed Writ Petition No.621 of 1998 covering the contract 
labourers as mentioned at pages 16 and 17 ofthe Statement 
of Claim praying for orders (a) to continue the workmen 
concerned in the petition in their present work as long os 
work exist and to restrain the Respondents from recruiting 
fresh workmen in the place ofthe present workmen, (b) to 
direct the Respondents Nos.3 and 4 to investigate under 
Section 10 of (he Contract Labour Act and on being satisfied, 
with the condition therein, to direct the Respondents to 
forthwith regularize the workmen concerned with the 
petition as employees of Respondents No. 1, (c) to direct 
the respondents to treat the workmen concerned in the 
petition on par with the permanent workmen (d) to restrain 
the Respondents from changing the status-quo in respect 
of the concerned workmen in any manner whatsoever and 
pending hearing and final disposal ofthe petition, to grant 
interim orders in terms of prayers (a), (b), (e) an d (d) above 
as prayed for at clauses (c), (f), (g) and (h) respectively. 
The Hon’ble High Court at the admission stage on 
27-1-1998 and 6-5-199 s passed ad interim slage on 27-4-1998 
and 6-5-1998 passed ad interim orders in terms of prayer 
clause(e) i.e to continue workmen concerned in the petition 
and restrain the 1st Party from recruiting fresh workmen. 
Thereafter an order dated 22-7-1998 was passed; d isposing 
ofthe said petition in terms of the Minutes of Order i,e. (a) 
the petitioner (i.e.) Union shall apply to the Contract Labour 
Board and Union of India for investigation under Section 
10 of the Contract Labour (Regulation and Abolition) Act 
within 2 weeks from order, praying that contract labour 
system be abolished; who shall investigate in accordance 
with the law and make a final order within 6 months from 


the date ofthe order (b) the Contract Labour Board and the 
Union of India shall bear the parties and consider all 
contentions of the parties (c) until receipt of order of the 
Contract Labour Board and Union of India and for 2 weeks 
thereafter, the 1 st Party shall continue employing workmen 
concerned in their present work and respondents were 
restrained from recruiting fresh workmen in place of the 
present workmen (d) the 1st party may take disciplinary 
action for proved misconduct (e) older shall not cover the 
workmen listed at Sr.Nos.lO, 20, 25, 26 and 27 of the 
Atmexure* A’,, (f) Respondent No.l may issue an 
advertisement and recruit permanent workmen for work 
done by the contract workers, who will be at liberty to 
respond re die said advertisement. The appointment of 
such workmen shall be however subject to die order of the 
Board (g) Petition was disposed off in terms of the above 
(h) All contentions were kept open. The said Writ Pea n on 
did not cover the contract labourers numbering 15, 
mentioned at page 3 of the statement of claim. 1st Party 
further contended I hat six contract labourers who worked 
under another contractor viz. M/s. J.P, and Brothers, 
Suvama Kaksh Co operative Society Ltd. Andheri. 
Mumbai, who was entrusted with the work of maintenance 
of civil work at Terminal 2B for the period from 174)9-1998 
to30-09*1999, fitedthe Wnl Pejtion No. I6$3ifl999on 2-7-99 
after disposal of Writ Petiticgi No. 621 of 1998. However, 
out ofthe said six, the contract labourers al Serial Nos. 14, 
16 to 18 (i.e. total 4) are covered in the order of reference 
dated 20-3-2003 vide 17 ofthe statement of claim. They are 
at present deployed at Terminal 2C- The prayers in the said 
Wrh petition were to pass the orders (a) to restrain the 
respondents No. 1 and 4 from terminating the services of 
the petitioners till the decision ofthe Central Government 
on the question of abolition of contract labour in the jobs 
carried out by the petitioners (and) for a period of 6 weeks 
thereafter (b) to restrain the Respondents Nos. 1 and 4 
from terminating the services of the petitioners, pending 
hearing and final disposal ofthe petition, (c) to direct ihe 
Respondents No. 1 to pay to the Petitioners wages equal to 
the wages drawn by the direct employees doing the same 
or similar work, pending hearing and final disposal of the 
petition and (e X?) ad-interim and interim reliefs; in terms of 
prayers (c) and d(/)above, The Hon'ble Bombay High Court 
passed the order dated 29-7-1999 at the admission stage to 
the effect: 

“the interim relief granted in Writ Petition No.621 of 

1998 shall equally apply to the six contract workmen 

whose names are indicated at Exhibit "A’‘ to Writ 

Petition No. 1683 of 1999." 

1st Parly further contended that, the final order dated 
16-12-2002 was passed by the "Hon’ble High Court directing 
the Centra) Government to make a reference ofthe demands 
specified iberein, to the Industrial Tribunal for adjudication. 
1st Party further contended that, it is unexplained by ihe 
Government of India, Ministry of Labour, as to how it could 
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cfub The said contract labourers covered in Writ Pcinion 
No. 1683 of 1999 I or Lhe common order ofretVre rice i Hied 
20-3-2003 with the contracl labours covered in Writ Petition 
No.78 of 200. The former Writ Petition was filed hv the 
contract labourer* in the capacity of (lie individuals, 
whereas the letter was 11 led by the T In ion in the respective 
capacity on behalf of the contra cl labourers covered in lhe 
Writ Petition No.78 of 2000. The Union cannot represent 
the contract labourers covered in Writ Petition No. I<?83 of 
1 999: and it did not represent Ihcm at any point nt'Lime till 
the order of reference dated 20-^3-2003 was mudu In the 
Govemrnenl o!' India, Ministry of Labour. The order of 
reference dated 20-■?>*2 003, covering the can tract labourers 
mentioned al Serial Nos. 14 h 16 to IS therein is bad in law to 
that extent, Jt is. therefore, prayed that, the order of reference 
dated 2(K3- 2 D0_L covering the contract labourers coveted 
□t Sr Nos. L4, 16 to 18_ numbering four: may be rejected to 
that extent, ft is also contended by the t*l party that [he 
contract labourers at Sr. No. I to 15 of the order of reference 
and shown at page 2 of the statement ofclaim; deployed at 
Terminal LA were for the first time covered in Writ Pet mo n 
No, 78 of 2000. The contract labourers shown at page 16 
and 17 oFthe statement of claim T numbering 18 are deployed 
at Terminal 2C and the contract labourers at Sr. No.! and 2 
at page 3 B of the state ment o f c I aim, are dep loy ed at catei nal 
area (CMD) and tha., the said contract labourers were 
already covered in the previous W.P. No.621 liled b^ ihe 
2nd Party and 168 3 oF 1 999 filed by Lhe contract labourers 
and lastly covered in Writ Petition No.7Kof200U, The 1st 
Party submitted that in Writ Petition No.78 of2090 the 2nd 
Party made various prayers; such as ( a) to quash and set 
as ide the order dal ed 16- IJ -1999 o i the Centra I G ovemi i ient : 
(b) to direct the Respondent No. 1 (i.e. the Aulhurily) lo 
absorb the workers iisted as its direcl employees (c) to 
restrain the Respondent* Nos. I and 5 to 8 (i.e. the Am Inn it v 
and the contractors) from terminating services cd' Lite said 
workmen (d) pending hearing and final disposal of' (he 
petition, to direct Respondent No. I to pay said workers 
wages equal to the wage* drawn by their regular employees 
doing same or s i m i I ar j 0 bn (e) ad- in tori m and i n( trim re L i c! s 
in terms of prayers (a) to {d\ wherein an order dined 
8-2-2000 was passed by the I figh Court to the effect 

■ h ad-interim order in terms of prayer clauses (cj and 
(d) with a rider that the wages constituting of basic 
pay plus dearness allowance paid to the lowe-d 
categors ui' regular employees, will he paid to ihe 
employees concerned." 

It is contended by Lhe 1st Party that, there is no any 
averment inan> ofilie said Writ petitions, nor even in the 
last writ petition filed by die Union, ns wet I as by t he com nut 
labourers themselves in the Hon’blc High Court m the 
effect that, (he coni fact was iham and bogus and tv-is a 
camouflage to deprive the contract labourers concerned; 
in the said petiiion, of benefits available to its permanent 
workmen. The al legal ions made in I his regard by the Union 
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in the Element of claim ,ve nothing but an after-thought 
and are made to fine tunc ^ i-h lhe terms of reference made 
by the Government of India. Ministry of Labour, pursuant 
lo the directions issued by the Hoifble High Court of 
Bombay in its order dated 1 6-12-2002 in Writ Petition \o.7fl 
of 2000, It is also sub mi tied that, the Hon'ble High Court 
while passing the order at c iau.se (i) of paragraph 4[ I) of 
the said order was intWik^d In the order passed by the 
High Court in Writ Petition No. 917 of 1995 and others and 
the observations made by ihe Supreme Court in Sice I 
Authority of India Ltd amt nr?;, vs National Union Water 
Front Workers and others 2^(?1 AIR SCW p,3574 = 2001 III 
CLR p r 349 without having any re Icrente in the pleadings 
of the Union in this regard in Writ petition. It is further 
submiiied by the lit Pufi> that, according to the order 
dated 22-7-1908 passed by (he Hon L ble High Court in terms 
of the minutes of the Order in Writ Petition No .62! of I99S 
the 2nd Party, Union, applied to the Union of India and the 
Central Advisory- Con tract Labour Guard (hereinafter 
referred lo as the 'Board') fur investigation of Ihe said 
matter in accordance wilh law. The parties were heard and 
contentions of the concerned parties were considered and 
I lie c i reu iar dated 1 6 -11 - L 999 vn u* i s^ued by the G o vemmcnr 
of India, Ministry of Labour, New Delhi deciding noi to 
prohibit the employment of contract labour inter alia in 0) 
plumbing (ii) carpentary, I ii i} masonury work and (ivj pump 
operation and pump repairing, provided Lhat the wages 
(consisting of baste pu> pin.’, duurne.ss allowance) paid iq 
the lowest category of regular employees in the respective 
establishments are paid to die contract labour. The Union 
being aggrieved by the said circular dec id mg not to prohibit 
(he employment of con tract labourers in the said works 
and lienee it filed a writ pel il ion be i ng N o. 7 8 of 200G praying 
for various reli efs averred ate ^ ■ e, on e of w h i c h was to qu ash 
and set aside the stud circular (Notification) dated 
16-1 L 1999 ofthe Guvunimom uf Indiu. Che I Ion' ble H igh 
Court however by ins order duied 16-12-2002 directed the 
respondent u> abide by the ijiiorim rebel granted by it, if 
Liny and further directed the f iov eminent oflndia to make a 
reference ofthe demand spec died therein, to ihe industrial 
Tribunal for adjudication and accordingly lhe impugned 
order of reference dated 20-3 -2(Jt J 3 w us made to thi * 'Tri buna I 
for adjudication, 1st Puny further submitted lhat, (he 
industrial dispute can be raised by the Uninn, only on 
issuance of prohibition nut ificoi ion under Seel ion 10( t) of 
ihe Central Labour Act: pro In biting cm pfoyment of contract 
labour or otherwise; as held by the Apex Court in the case 
of Steel Authority oflndia i supra), 1'here was, however, 
decision of the Government of India not lo prohibit 
employment ofthe contract labour in the said works. 1st 
Party submits lhaL it was aggrieved by a pari of the said 
circular, providing for lhe wages (consisting of basic pay 
and dearness allowances) paid to the lowest category of 
regular employees in the res pec live establishment are paid 
to the contract labourers and hence the Aulhority tiled a 
Writ Petition No. 6540 of 1999, the Han’ble High Court, 
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DftlhJ by its order dated 12-11-2001 gave the liberty to the 
parties to approach the Central Government, for 
reconsideration of the matter in view of the subsequent 
decision of the Apex Court in Steel Authority of India 
(supra). 1st Party contended that, a representation dated 
27-3-2002 was submitted to the Joint Secretary* Ministry of 
Civil Aviation, New Delhi L10003, who in turn issued an 
office memorandum dated 3-7*2002 to the Ministry of 
Labour, Government oflndia, New Delhi; for review of the 
circular darted 16-11-1999 relating to the wages payable to 
the contract labourers. 1st Party further contended that, 
the Board recommended to the Government of India that a 
part of its recommendations relating to the wages payable 
to the contract labourers indicated in the circular dated 
16-11-1999 be treated as withdrawn; as it had no powers to 
pbafce such recOTims/wteffons under the provisions of the 
Contract Labour Act and Central Rules. The note dated 
24-2-2003 in this regard was issued by die Under Secretary 
to the Government of India, Ministry of Labour, Mew Delhi 
to the Chief Labour Commissioner {c \New Delhi* the copy 
of which was sent to Mr. Colin Goniales. Advocate, 
thus the circular dated 16*11-1999 based on the 
recommendations made by the Board* relating to the wages 
payable to the contract labour has no any force of law. It is 
further contended by the 1st party that, Air Port Employees 
Federation of India (AEFl), Kerala, filed a Letters Patent 
Appeal bi the Hnn’ble High Court of Delhi against the said 
judgment and order dated 22-1 1-2001 against the order of 
the Single Judge which was numbered LP A No.53Q of 
2002 inGPW No.6540 of 1999 and by order dated 24-7-2002 
the Division Bench dismissed the appeal observing that 
there were no merits in it. 1st Party submitted that, Mr. 
Sivarairtan and another filed a spec la I leave Petition in the 
Apex Court against the said judgment and order dated 
24*7-2002 which was dismissed by Us order dated 31- l- 
2003. It is* therefore* contended by the 1st Parly that it is 
not for the Hon’ble Court to enquire into the question and 
decide whether the employment of contract labourers in 
any process, operation or other work in any establishment 
should be abolished or not. It is the matter for the decision 
by the Government, after considering the matter under 
Section 10 of the Contract Labour Act, which was done b y 
the Government of India as averted hereinabove. It is, 
therefore, further contended by the 1 st party that* this 
Tribunal has no authority or jurisdiction to adjudicate the 
issue whether the contract between it and the contractor/s 
was sham and bogus and was a camouflage to deprive the 
workers concerned in the petition, of benefits available to 
its permanent workmen since this Tribunal has no 
jurisdiction or authority to adjudicate the said issue and 
the other Issues which are incidental also cannot be 
adjudicated, hence, it prayed that the order of Refcier.^ 
dated 20-3-2003 be rejected on this ground, 

(34) It is also contended by the ]sl Pany that. the 
preliminary issues raised by it goes to the r:>ol of ibe matter 
and relate to the jurisdiction of the Government oflnd-ru 


M inistty of Labour, New Delhi to make the order of reference 
dated 20-3-2003 to this Tribunal and its jurisdiction to 
adjudicate the Reference on merits 

(35) 1st Party without prejudice to its aforesaid 
contentions and preliminary objections in reply to the 
Statement of Claims submitted that, by virtue of the order 
of reference dated 20-3-2003* the alleged industrial dispute 
has been referred for adjudication of this Tribunal 
concerning 15 contract labourers at Terminal IA employed 
by Ihe Contractors VIZ+ M/s J.P.Brolhers h Mte Samson 
Constructions* Mte Vini Enterprises, M/s* Profesco; and 
for IS Contract labourers at Terminal 2C employed by the 
Contractors viz.M/s. Rojiwadia Constructions, M/s. 
Profesco; M/s. D'Souza Construction Co T| M/s. Intercom 
and for 2 contract employees at external area of Terminal 2 
employed by the Contractors viz, (I) Mi, Rote* Construction 
Co.,M/s l Reena Enterprises* M^s, IntercoiiL M/s. D'Souza 
Construction Co-* It is further contended by the 1st Party 
that the Union cannot represent the said contract 
employees as they are not the workmen of the 1st Party 
and that, neither the contract employees can enroll 
themselves as the members of the Union nor the Union can 
admit them as its members and that the Union is pul to the 
strict proof to show that the concerned workmen are the 
members of the said Union. It is also contended by the I st 
Party that, the Government of India* Ministry of Labour, 
did not act independently in forming an opinion, as required 
under Section 10 of the Industrial Disputes Act, 1947 that 
the industrial dispute existed for being referred to this 
Tribunal for adjudication since it made the reference at the 
direction given by the Hon'bta High Court in its order dated 
16-12*2002 in Writ Petition NoTB ofZOOO, The discretion of 
Government to make the order of reference is dependent 
on its satisfaction that the industrial dispute either exists 
or apprehended. The opinion formed by the Government 
of India on the basis of the directions passed by the High 
Court was not conclusive. The alleged industrial dispute 
was raised by the Union for the first time before the HorTble 
High Court of Bombay under Article 226 of the Constitution 
of India in the year 1998- There was no any demand raised 
against the 1st Party at any point of time. There was no 
any conciliation proceedings initiated as required under 
Section 12 of the said Act. Thus, there was no material 
before the Central Government For coming to the conclusion 
that the industrial dispute existed which is a condition 
precedent in forming of the opinion, ist party submitted 
ihat, the Central Government had acted in clear 
contravention of the provision of Section 1£K1 )of die Act 
and had taken the decision* only on the basis of dir-cuions 
of the Hon’ble Bombay High Court without h avin± any 
materia] be fore it to app iy its m ind and form the n i o n i' r i 

respee; of :hc exigence uf the industrial dispute. [U:ij..y :■ 
said order of reicviTce d^ted 20-3-2003 is fiiar.::---- = 
eiioneous and without j urisdiedon and as iuch ■ 
rejecLtd on this ground aione, 1st Part) further cl - 
LiLcii. iliere i* no definition of "Traffic sen-ices 1 ’ ay 
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by the 2nd Party but it is + air traffic service'. Chapter III 
deals with the functions of the 1st Party and not definition 
of the ] st Party as averred by the 2nd Party. There are two 
divisions of the 1st Party vi* r (j) Internationa] Airports 
Division and (ij) National Airports Division. The 
International Airports Division manages 5 international 
airports, whereas National Airports Division manager I 19 
airports across the country. The man power required by it 
i* Consisting of permanent, temporary and contractual. 
Though the order of reference dated 20-3-2005 covers 35 
contract employees Anrtexure I annexed to the statement 
of Claim provides the list of 33 contract labourers. 1 st Party 
submitted that the delalLs of the contract labourers in 
respect of their date of joining, date of birth, etc. arc not 
required to be maintained it hence the same are not available 
with it. It is contended that the concerned labourers are 
working on the civil maintenance work which is not an 
integral part of the regular, permanent and perenmal 
activities of the 1st party as the civil maintenance work is 
necessary for up-keeping and maintenance nf buildings 
and it manages the airports, the civil enclaves and the 
aeronautical communication stations among others. The 
duties performed by the contract labourers have nothing 
to do directly with the functioning of the 1st Party and 
without prejudice to the said averments h 1st party'submitted 
that, this Tribunal cannot decide whether the work'carried 
out by the contract Labourers is incidental to or necessary 
for its main activities since it is within the domain ofrhe 
Central Government. The allegations, therefore* that the 
duties carried out by the concerned workmen were of such 
nature that the same had n*ver been severable from the 
main activities carried out by the employees at various 
airports in India are not true, 1st Party denied that, the 
services rendered by (he workers n irrespective of their 
category, were of important nature because of the 
continuous flow of passengers and cargo, as there is no 
nexus between the two. Isl Party further submitted that, 
the contract labourers cany out the work Terminal IA and 
the instructions of their employers and do not come in 
contact with the international passengers and hence the 
allegations made that as far as International passengers 
were concerned* the nature of duties entrusted to all the 
workers' including (he workers concerned was of vital 
importance; as the international passengers carry 
impression about our country are not (rue. 1st party further 
submitted thak the permaneni workmen were not appointed 
for carrying on civil maintenance work, since the inception 
of operation of Terminal IA, as there is no sanction for 
creation qf the posts for appointment o f the regu I ar work men 
as the work is not of'a perennial and permanent nature The 
persons working as plumbers, carpenters, ma.sons, etc. are 
not technically qualified persons but by virtue of experience, 
they have acquired the routine knowledge of the trade. 
The said contract labourers were appointed since 
November, 1999 and thereafter, except one and have been 
in continuous service by virtue of orders passed by rhe 
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HciTbh Bombay High Court from time to time and last 
being dated 16-12-2002, it is contended thafr at present 1 3 
contract labourers are deployed at Terminal IA for carrying 
on civil maintenance work and one is/was in the 
employment of the 1st Party much less S/Shri Nandla! 
Filial and PraJialad Mane were in its employment at any 
point of time, Mr Nandgopa) Fillai was reported removed 
from the service by M/s. J.P. Brother?' whereas Mr. Pr&halad 
Mane remained absent wilhout any permission of the 
contractor since 16-12-2002. Mr. Balakrhhnan has not 
reportedly been attending on duty since last three years 
without permission of the contractor. The contract labourers 
carry out the routine work of plumbing* carpentry and 
masonry. They are not technically qualified in their trade 
to do the said work; which ihcy do under the instructions 
of the Contractor; as and when the complaints are received 
from the concerned section. The a! legal ion, therefore, made 
that their work was of a L onrinuous nature h not true and 
that, all the tools, instrumenls and plants etc. required by 
the respective category of the contract labourers are 
provided by the contractor and the materials required for 
carrying out the respective jobs are supplied by the 
department. 1st Party also submitted that, the contractor 
give instructions to the contract labourers on the basis of 
the complaints received from tho concerned sections and 
the contractor or his supervisor supervises and controls 
their work and lhat since the said type of work being 
carried out by (he contract labourers 1st Party cannot 
engage Junior Engincere'Sr. Superinlendenl/Assislanl 
Manager/Manager, Engineer and Assn. General Manager, 
formerly known as Executive Engineer. Officers of the 1st 
Party do not give instruclions directly to the contract 
labourers and or supervise their work as alleged nor the 
offices named by Union cun give instructions to the lower 
categories of the emit rati labourers and supervise their 
work, II is further corn ended by The 1st party that the 
p I u mber a longwir h h i s he Spc r c a rry out the co ntracl uu 1 j obs 
in all the three shift* and airpeiuer and mason along with 
their helpers work only in lhe general shill. '['he entry 
passes are issued by ilie Security agency i,e. Carnal 
Industrial Security Force, which is approved by the Bureau 
of Civil Aviation Securin' und not by the 1st Ihirty as 
alleged. 1st Parly also conrended that. the conlraelor 
maintains the Muster Roll nf the coni rut; I labourers. I'hc 
Attendance Register for comma labourers h nut kept in 
the offices of the 1st Party, he rictMhe question of counter¬ 
signing the register for the purpose of authentication by 
the Junior Engineer doc^ not orise and il is not true thnt all 
the workmen employed m Terminal IA were required to 
sign attendance register fopt in the respective offices and 
those registers were/um auuuersig nod fori he purpose of 
authentication by the Junior Engineer. 1st Early submits 
(hat it, however, mainluha the Musler Book for the purpose 
of effecting payment to ike comma or. 1st Party submits 
thaf neither the place of work,, nor the location of the 
person wo rki ng is mate r i al ford t- k m i in ing r he re I ariosi sh i p. 
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It denies that, the attendance is also marked by the 
representative of the Engmeef-in-charge, It is also denied 
that, none of the representative of the so-called contractor 
was present at the premises to oversee the work of the 
workers. It also denied that the muster rolls of the workers 
were maintained by the Junior Enginee r/Sr. Sqpmnte ndent 
of Terminal 1 A, who certified the register under his 
signature and sighed each day's notes of the general shift 
and the shifts of the staff are without any basis and that 
since the Muster roll is not being maintained by the 1st 
Party the question of keeping the same in custody by the 
Junior Enghrer/Sr, Superintendent does no* arise. 1st Party 
further contended that, no comparison can be made in 
respect of work carried ourt at Terminal l A with that carried 
on atTerminal 2C; as the nature of work carried on by (hem 
varied from complaint to complaint and without prejudice 
to the said contentions Lst party submitted that, (he 
question whether the work done by the contract labourers 
is the same, similar or identical work as that done by the 
permanent workmen employed by it is a matter to be decided 
fay the Dy. Chief Labour Cornni&sioncr (C) under (he Central 
Rules and hence this Tribunal has no jurisdiction lo decide 
the said aspect of the dispute. Il contends that the new 
Terminal was commissioned in the year 1992 and not in 
I486 as averred by (he Uhion. lst Party dented that it 
deliberately and intentionally did not sanction the 
appointments of permanent workmen for the maintenance 
of that terminal as alleged It submitted that* (here fe no 
sanction by (he Authority for creation of the permanent 
poststocarry on civil maintenance work at Terminal 1A, as 
the work is not of a perennial and pemflnertf nature and 
hence the said work was entrusted to the contractors from 
time to time by inviting tenders. The said tenders were 
scrutinized by a Committee and one of (he tenders was 
accepted, after following the rules and regulations for the 
same who were required to execute an agreement. 1st Party 
obtained the Certificate of Registration, whereas the 
Contractors obtained the Licences under the Contract 
Labour Act. I st Parly submitted that the 2nd Party Union/ 
concerned workmen should have approached the 
contractors from time to time for various benefits due and 
payable under the labour law. It is therefore, denied (hat, 
lst Party decided to employ workers through and 
bogus contractors with a view to exploit those workmen 
and with a view to deny them the benefits, due and payable 
under the various industrial laws as alleged. 1st Parties 
denies that it adopted any modus operand; as contended 
by the 2nd Party, it appointed the contractor in accordance 
with the law to carry on the contractual work who was 
supposed to give the statutory benefits to the contract 
labourers. 1st Party is not aware whether any demands 
were raised by (he 2nd Party representing the concerned 
laboured* claiming benefits such as Provident Fund, ESI 
etc. against the contracts and out come of such demands, 
lst Party denied that the contract labourers can claim pay 
parity and other benefits available to ftsjxxriianent woikmeri- 


Difference between the contract labourers and (he 
permanent workmen is bound to be there, as the scales of 
pay and other benefits are attached to the definite posts 
but the contract labourers hold no post. Equal pay for 
equal work is a concept which for the purpose of 
implementatiofirequires complete and wholesome equality 
between two groups. The regular workmen e,g+ plumber, 
mason, carpenter, sewerrran, beldur etc. have to fulfil the 
requirements of the job specifications before being 
appointed in a specific post. 1st Party therefore denied 
lhat those workers were in feci, entitled to receive the same, 
similar and identical benefits without discrimination between 
them and (he other permanent workers from the dates of 
respective appointments because based on the principle 
and the doctrine oPequat pay for equal work" those workers 
had/have statutory right of being at par with (he permanent 
workers in the matter otemoluments and other terms and 
conditions of employment and that* the same was denied 
to them by artificial means and by subterfuging the 
conspectus of employment and that, in other words the 
artificial sham and bogus contractors were introduced by 
the 1 st party with a view to deprive the concc med workmen 
of (heir statutory benefits under the various industrial laws 
are not (rue for the reasons averred herein a before, lst 
Party submitted i hat (he question whether contract 
labourers are entitled to receive (he same, similar end 
identical benefits given to its permanent workmen and 
whether they have to be placed at par with the permanent 
workmen in the matters of emoluments and other terms and 
conditions of employment have to be decided by the 
Deputy Chief Commissioner of Labour (CX as provided 
under Central Rules and hence, this Tribunal has no 
jurisdiction to decide (he said aspect of the dispute. 1st 
Party contended that the said concerned workmen were 
not recruited through Junior Engineer, Assist Engineer and 
Executive Engineer but were recruited by the contractors, 
lst Party, therefore, denied any modus operand! was 
adopted while recruiting these concerned workmen through 
Contractors. 1st Party further contended that the 
illustrations of the categories of the posts allegedly 
appointed through Junior Engineer, As$tt Engineer and 
Executive Engineer has been fabricated by the 2nd Party 
Union since the concerned workmen! contract tabourets 
are nothing but figment of imagination. The perrons 
holding the posts of the said status carmoi and did not 
canvass for appointment of (he said categories of (bo 
contract labourers with the Contractors* which is 
derogatory to their status, 1st denied the allegations that 
the carpenters were appointed through J.E., Asstt. Engineer 
and that abeldar was app&inttd through J.E + and Assistant 
Engineer and Executiv#Enginetr apart from other instances 
as alleged by the Union, lst Party further submitted that 
the 2nd Party has simply given the list of contractors 
without specifying the period for which they were 
appointed to cany out the jobs assigned to them and that, 
the duration of the contract must b* for a year or two and 
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as and when the period was over, the new contractor in 
place of old one was deployed. It is also denied by the 1st 
party that, the so-called contractors whose names went 
on changing were merely name-lenders. It is submitted that 
the contractors were appointed after following the 
procedure evolved by it as stated hereinabove. The 2nd 
Party has not impleaded the contractors in the reference, 
hence* it cannot casi aspersion or level any allegations on 
them behind their back and who arc not in a position to 
rebtit the same. The basis on which the 2nd Party has 
averred that, the so called parties or so called contractors 
had never obtained any registration as commercial 
establishment under the Shops &. Establishments Act lias 
not been specified in the siaiement of claim. 1st Party 
submits that the question of obtaining a registration 
certificate under the Factories Act did not artue as the 
contractors did not run any factory. Hence the allegations 
made that those parties were not genuine parties and those 
names were nothing but a subterfuge and cam null age and 
that the so called parties or so-called contractors had never 
obtained any registration as commercial establishment 
under the Shops and Establishment Act or under the 
Factories Ac I as a factory, are without any basis, 1st Party 
reiterated that, the Contractors arc for a specific period and 
before the period is over feesh tenders are invited. 
Contractors fulfilling the eligibility criteria as per the notice 
inviting tenders are only issued tender documents in the 
specified tendering system and the contract is awarded 
after following the rules and regulations framed in tins 
regard. In the sai4 process, (lie contractors are bound to 
change and the old contractor may or may not Take interest 
in responding to the advertisement and in his place another 
contractor is appointed, whose quotation is acceptable 
and technical!) feasible. Hence, the allegations made that 
many a limes so ^-rited contractors went away and in 
fchctf pfac-r- : ,'?*■: ■■ were introduced by the 1st 

fhariy ase ^ur.'-uT ■.u'-- ■: md the same are not (rue. I si 


Fupy ^ ibui s 

r ’:.^ ^-.‘ntractors w-ere changed out 

t(u? CChEittvJ jr.f.^rei 

>, hLiv.+ver, remained the Siime by 

vinu'.j % >; t»;J 

■ p.v LWble Bombay High Court 

in ViiriL’u* VVt - p 

^u re?-.: red above and the concerned 

wrr L krienhAve i'ven ■ 

■ES'i-Ut the work frir the 1;im ibw 

years, ii,i; 

t.: j u>!= ■ .- 

Contend^ Uw. -l 

h t": ■■'L: i'- : ■+!’, r \ 1 :'i l - - 0 . . : 


a nui^bei y .if ^i:■ - ■ i■ v. ■ v >-: i,.,■ -1 ■; 
the contractor :br ihe tfteeu.v.. -.■ ■■■ ■ . 

extractor ?,ind it ^ ik+- - 

mainurinMv J*'<-■*! mrt:: ah on i Sl -i n - ■ . 

workmen ii a A muf doc^ti^a:,. i : . 

mere w-.is disw .supe;vision and conis.-^S 
duties turned out by concerned ' ■ ■ 

officers of the l si par v . ihe dr ie s arid i e*: h : . ■ ■ ■ 

Sr. Superintendent are rtf oneroiw .- v 

derogatory to the sliitus tf said post to oversee the 
work of contract I abouner* w n h . j of rout i n e nal ur e E st 
Party submits that so fare spe are of supervision rmd 


control is concerned, the work of permanent workers is 
supervised and controlled by the officers of the department, 
whereas that of the concerned contract labourers either by 
the supervisor/ representative or by the contractor himself 
The allegations therefore made that it was therefore crystal 
dear that as far as the nalure of supervision and control 
was concerned, there had been never any difference of 
whatsoever nature between the permanent workers and 
the concerned workers are not borne out by fact and the 
same are not true. 1st Party further submitted that the 
recruitment of the regular workmen made by it is in 
accordance with the Service Regulations whereas the 
contractors recruit the contract labourers, who do not pass 
through the stringent test. The allegations, therefore made 
that as far as nature ofduties of ihose two sets of workmen 
was concerned, there rise had absolutely been no 
difference of whatsoever tmlure are nol true. It submitted 
that all the departments arc iniegra! part of its establishment 
and all are equally important from the management point of 
vlew r The allegation, therefore, that it was the said 
department (Civil Maintenance Department) which itself 
was an integral part of the establishment of 1st Party was 
one of the most important Departments and that the work 
of other departments was carried out effectively because 
of Ihe output of the workers employed in the Civil 
Maintenance Department are without any basis. 1st Party 
submits that iis funciion is to inanage the airports, the cLvjI 
enclaves and the aeronautical communication stations 
effectively whereas the Civil Maintenance Department is 
concerned with maintenance and up keeping of the 
buildings, Eind as and when the complaints are received 
from different quarters, (he same are attended by the 
contrarian; through his contract labourers. The allegations, 
therefore H made that the Activities of the Civil Maintenance 
Department which were carried out on the premises of I he 
1st Party could nol be .hcj: related, depurated or carved out 
of the entire work and Activities of the 1st Party and nol 
true. The duties performed by die contract labourt:rs are of 
a routine nature; for which they do not possess anv 
technical qualification.'[ ho rLltegntionsriherofore, made [fan 
the nature of duties performed by the workers, irrespective 
of their labels i.e. whether permanent or temporary or 

I'l’bv. tOi ..=: --.r.i^r- 1 ! u,- j:.- iuJ 

■■vct-; u'e H -.= ■ .- --i-rs i ..lEiv^bs oi the 
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.i. r :■ ii'; i'Kif ?!ir c.mtraci 

; - ^ -’.n-j!- :i- ' ■■ . ,t ? -ifn coi.tjnc and 

■ v.- Wjiur? a--: :■ jij-.Kr -,/uch art: 

■ l s ;tn : ’■ . H’- ol!:^:ations, 

; :. i "i- m =e V*,i r:: t n \ Vu'i v per form itig 
the duties not only nfpcmMiienl and perennial nature but 
also of the essential rum el 1 -ic homo out by facts and the 
sam e ure not true, 1st P; i n \ ^ i bi n it t cd tli ai h t he al I ocati on 
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of work in rwpoct of the concerned workmen/contract 
labourers is done by their contractor and not by the 
Executive Engineer. The allegations* therefore, made that it 
was in that background and state of fonctionin of the Civil 
Maintenance Department that* the allocation of work was 
done by no less a person/executive than Engineering-in- 
charge are false, 1 st Party submitted that the method and 
the manner in which the duties are allotted and the 
instructions art issued to the contract Labourers/conctrned 
workmen and to the permanent workmen, rest with the 
contractor and the officer of the department respectively. 
1st Party submitted that, it did not cany on any systematic 
activities; so far as the functioning of (he Civil Maintenance 
Department at Terminal 1A is concerned. The allegations 
therefore, made that the method and the manner in which 
the duties were allotted and the instructions were issued 
to the concerned workers, as well as thepemianent workers 
were in the systematic activities carried out on the 
establishment of the 1st Party. 1st Party further submitted 
that* on applying judicial tests laid down by the Apex 
Court by no stretch of imagination, its Civil Maintenance 
Deportment can be brought in the ambit of an ^ undertaking* 
or * industrial establishment* within the meaning of Section 
2{ka) of the said Act. It denies that the Civil Maintenance 
Department of the 1st Party satisfies the test of nature of 
industry in itself as alleged. The contract labourers were 
appointed by the Contractors, the wages and other 
benefits ore given by the contractor the allocation of work 
as well as the control and supervision over their work is 
done by the contractor or his supervisor or the 
representative as the case may be. The contractor initiates 
the disciplinary action against the concerned labourers. 
The ailerons, therefore* made that the very fact that the 
allocation of the work to the concerned workers employed 
in Civil Maintenance Department, irrespective of their status 
was entrusted in the hands of the Engineer-in-charge was 
itself one of the indications and pointer to show that all the 
concerned workers employed with Civil Maintenance 
Department of Terminal l A were the direct employees of 
the 1 st Party and introduction of the so-called contractors 
was nothing but subterfuge and device lo refute and deny 
the real and direct relationship of employer-employee 
between the 1st Parly and the concerned workmen, are 
without any basis and the same are not true. 1st Party 
submitted that it has no role to play in respect of allotting 
shift to the contract labourers and no duty roaster is 
maintained by it and contract labourers report for duty in 
shifts at the instructions of the contractors. It submitted 
that, the allegations made that preparation of duty roaster 
and, specification of the shifts therein by J.E. (now known 
as Sr. Superintendent (C-l) was one of the factors; which 
indicated that the concerned workers were issued 
instructions by the officials/Executives/Engineers/ 
Managers etc. of the 1 st party are nothing but figment of 
imagination and the same have been made with ulterior 
motive. 1st Party also denied the allegations that the name¬ 


lending contractors who were merely introduced as 
intermediatories had no role to play in those matters. 1st 
Party further submitted the concerned workmen have to 
apply for leave to his employer i.e, con tractor an d they ha d 
never applied to the Sr. Superintendent/Junior Engineer 
and hence, the question of sanctioning the same by the 1st 
Party does not arise, Since the concerned workmen did not 
and cannot apply for leave to the Sr Superintendent/Junior 
Engineer the question of initially acknowledging the 
application and subsequent refusing ihe same after the 
concerned workmen, through their Union filed proceedings 
againstthe 1st Party dtdnotarise, The allegation, therefore* 
made that as far as leave of any of the worker was 
concerned, he hadto apply to the Sr StiperimendentfkE. 
for the same, who sanctioned it and that initially 5r h 
SuperintendentJE used to give acknowledgement of the 
leave applications on the copy meant for the concerned 
workmen but after the concerned workmen through their 
union filed proceedings against the 1st Party the concerned 
Sr + Superintendeut/JE refused to give acknowledgement 
or the receipt ofleave applications are without any ba$b 
and the some are not true and are without any basis. It 
reiterated that the 1 st Party is not concerned with the 
leave applications of the concerned workmen. The 
allegations, therefore, that in the matter ofleave, it was the 
management of 1st Party * who refused* rejected or 
sanctioned leave of die concerned workmen are not borne 
out of the facts and the same are not true ; 1 st Party 
submitted that* in case of permanent workers appointed by 
it the provision of leave is governed by the Service 
Regulations coupled with the bilateral settlement reached 
between it and the recognized Union from lime to time. Ui 
Party submitted that the contract labourers/concemed 
workmen, whenever they remain absent from duties or 
whenever they intend to go on leave; they have to mention 
the same in writing addressed to their contractor, who deals 
with the same. I st Party submitted that* it is not aware 
whether the concerned workmen had never been given 
any fixed quantum ofleave by the contractors but on the 
contrary their wages are deducted by the management of 
the Contractors, whenever they proceed on leave. It further 
submitted that if there was any grievance in this regard; 
the concerned workmen or Ihe Union should have 
approached the contractors and should haw ventilated 
their grievances; in accordance with the prescribed 
procedure. 1st Party contended that, the permanent workers 
ore issued the Identity Cards, however, bn the pasi, the 
contract labourers were also issued the identity cards by 
Bureau of Civil Aviation Security on the applications of 
the contractors with its contract labourers and 
recommendation but new the tokens are issued by the 
Central Industrial Security Force on a day-to-day basis on 
account of security reasons. Hence* the allegations that* 
the contractors were required to give letter to 1 st Party 
every month with the list of workers which was subject to 
the approval of the Engineer-in-lucharge and was issued 
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by BCAS only on the authorization of the Engineer-in- 
charge are not correct. The pass^ b :.aring photographs of 
the workers are issued by BCA s, jj/neralJy fur a longer 
period whereas the metal token* jre t- sued by the CTSF for 
a day. The contract labourers are requited to obtain 'Turehi' 1 
everyday for tokens, wherein th'r details are filledin by the 
security agency on the basis of '■-■ information furnished 
by the contractors, The aKcgatii-". therefore, made by the 
second Party that, those column. nton-nathm therein 
was based on the monthly letters . .vere issuer. by the 
1st Party to she so called contractors were bused on ihe 
monthly letters issued by the 1st Party to the so cat led 
contractors signed by the J.E./Sr_ Superintendent, Assistant 
Engineer, Engineer-in charge, Dy, Genera] Mzm utter {Civil} 
etc, are tiot Collect. 1st Party also contended thai., the 
security agency maintains the record of the presence in 
respect of the concerned workman and, therefore, the 
allegations that* The Ut Party had been muiritdi-.ing 
meticulous records regarding entry, exit and, perMm:; on 
the establishment, including the workers conccrJied are 
without any basis, Tt further contended lhal, neither the 
Union nor the concerned contract labourers jtiaJl any 
grievance at any time that their names were struck mV and 
some other names were substituted. The allege ton, 
therefore, made that, in Fact, though ell the workers 
concerned in the present reference as well as those 
concerned in the Writ Petition No.7E of 2000 wore 
continuously working, after filing of the said Writ reunion* 
with a view to create false impression about the temporary 
nature of work and with a view to conceal the truth and the 
real nature of employment, in respect of the workers 
concerned, different methods and devices were followed 
by the management or the l si Party through the Engineer- 
in-charge and ihc names of the workers were, at times struck 
off and instead of such workers; names of some other 
workers were substituled are without any basis. 1st Parly 
reiterated that, the allocation of work to be performed by 
the contract labourers in the present reference is done by 
the Contractor himself or by his supervisors and the work 
of civil maintenance has 10 be performed as and when 
required which is of an interm illenl and not of a perennial 
nature and tt is not true that due to heavy traffic oi' 
passengers and cargo there was constant tear and wear of 
the facihne-s and b was imperative T.c r> * maintenance 
w:-s done ^i:ii;vdi.-ite]y and coniMs.io-.,;- :1st }\uiy 
conttTidt-J iPvdi. fur :fnoo;b tbjwtiofdn.^o; li.s activiik.j of 
the Lst Party the .shot-j be proper co-r>f 'inalion of all 
thedeparlmcE'it:',. * \ i Pary subrnktei! [|imE l U/e are i uriouh 
departments c.g £ j oust-keepMiy, Eiecu^ji, Op era tin ns, 
Electronics and Civil which m. rV i^nec i: r ‘ -Dhe 
Terminal Building for Dail. =-■ Cro. :■ . 

the allegations of rhe 2nd Peu i v diut Uwu. roriii--., 1 n . .:- 
amongst other that the 1st I 'any had f-'u: iDct-..:: 
which looked after day- r n-duy m a-.. ..-.■ 

Establishment'Airport an=i x'-.-.r L hoiC foci ..- 
were House Keeping (HK). Civ ii ,■ 
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(CMD), Electrical Maintenance Department (ED), and that, 
those four department^ in harmony with each other 
performed the functions of maintenance of the Airports 
are not totally true, 1st Parly submits that the inspection is 
carried out by the representatives of the said departments 
and not by the officers of those as alleged by the Union, in 
order ensure that the deficient Complaints are attended 
immediately instead of passing Ihc same through various 
channels; in order to avoid red tapkm. Hence, the 
allegations that for the performance of the maintenance of 
Lhe building officers of Ihc 1st Parly or the representatives 
of two Departments were required to do (he thorough 
check and to note down the observations and actions 
required by the concerned Department's in the ^Daily- 
dedicated Group Register’’ arc not totally true, it is 
submitted that the DDG of Terminal !A is done iwice in a 
week and the representatives of Civil, Electrical, Electronics, 
House Keeping and Ope rations remain present -lior DDG 
inspection. 1st Party denied that, the register was always 
signed by the representatives of those three departments 
and that a copy of that DLXj was kept wiih each departmeni 
and that the Civil Maitilc nance Depiutmenfs copy of said 
DDG wilh the Manager Engineer who kept it in a diary 
maintained by Civil Maintenance Department and the diary 
and the date carried seal of' die Department are nol (rue, 
apart from the Tael that. the said allegations have no 
relevancy in adjudicating the issues covered under the 
order of reference, 1st Party submitted that, the DDG 
inspection notings prepared by the Housekeeping 
DQittosfc-EVini>.i.^ JrJtf .frkT^rTErcri C) 
who in turn forward the same to (he Manager Engineering 
for necessary action who routes the same to the 
Sr. Superimendcnt Engineering (O. The Engincer-in charge 
does not maintain the register for civil complaints. The 
Manager Engineering does not a Mol work lo the Junior 
Engineer/Sr. Super intend ciil it is con tractor who allots the 
work lo the contract labourers who carry- out the necessary 
work. The contractor or his representarjve oversees the 
work allotted to Thom, however. JE-'Sr. Superintendent lakes 
round while the work is going on.'[ he allegations, There lore, 
made that the Manager Engineering make noting on the 
DDG, allots work to the JE Sr. Superintcndent concerned, 
who in tum allots it to the workers, who carry out the 
necessaty work and that J.f-TSr. Superintendent personally 
oversee the work being dune by ibe concerned worker* 
arc not true. It is ennrended by the 1st Riarty that, the 
Engineer-in-charge does not maintain the register for civil 
complaims/requircjuunts but the Sub-divisicm nf'hce 
maintains the same, '['he said register is being mainciined 
since last one year by virtue of ISO requirements. It is, 
therefore* denied that the Engineer in charge also maintained 
the register for civil complaint s/requiremenrs which was 
certified by the JL/Sr. Superintended and the Assistant 
Engineer based on the coin plaints received from the 1 louse¬ 
keeping Department and Airport Manager. The averments 
made in respect of the names of the officers working in 
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CMF-1A where the concerned contract labourers are 
deployed ere correct. It is submitted that, die concerned 
contract labourers are required to work in all the shifts. The 
material required for attending to the complaints are Issued 
by the Department from its stores and the entry of the 
same is made in MAS (Material At Site) Accounts Register 
by the Sr. Superintendent Engineer (C) who does not 
maintain work diary and hence the question of writing by 
him therein and certifying the work done by the contract 
labourers concerned and keeping the same in his custody 
does not arise, 1st Party submits that the bill for payment 
to the contractor for the contract labourers deployed by 
him is prepared by the contractor on the basis of his 
Attendance Register and Wage Register after making 
payment to them by him and the payment is made in 
accordance with the contractual terms. The allegations, 
therefore, that on the basis of the work diary, the Engineer- 
in-charge prepared payment bills of the so called natne- 
lender contractors and then payment was made to them are 
not true. It is further contended by the 1st Party (ha£ the 
Airport Manager also maintains a complaint register and 
the Sr. Superintendent Engineetf C)/Matwger Engineering 
(C) notes the complaints recorded therein for getting the 
same attended either through the contract labourers 
deployed by the contractors or through the running 
contracts. Hence, the allegations that, apart front those 
records, the Airport Manager also maintains the records of 
complaints Deceived during the time, when the Engineer-in 
charge was not on duty and allotted the work to the shift 
staff based on the complains received are not true. It is 
also denied by the I st Party, all the registers were in the 
custody of the Junior Engineer, It is further contended bf 
the 1 st Party that, (he maintenance of terminal bu tidings is 
being done through the Manager, House- Keeping; except 
maintenance ofCiviL, Electrical and Electronics installations. 
The report made by the Manager, House keeping on 
inspection of the Terminal Buildings is forwarded to the 
civil maintenance department for attending to the 
deficiencies hence, the allegation that prior to 2001, when 
on the advice of ISO, in order to attain international 
standards of maintenance of Airports, the maintenance of 
the building was done through the Manager House 
Keeping, in the manner as alleged is not correct- 1st Party 
denied that the substantial parlor the responsibility o f the 
airport ma nage rial personnel was the supervision and 
control of the work being performed by the allegedfeo called 
concerned workmen and that the Operation Department 
issue the job description (Duties and Responsibilities) of 
the Airport Manager of Terminals, much less of Terminal 
LA 1st Party contended that i he duties and responsibilities 
of Airport Manager in general have been prescribed by the 
Operations Department but it does not mean that the duties 
and responsibilities of the Airport Manager of Terminal 1A 
have been specifically provided for. Hence, the allegations 
made by the Union that the Operation Department had 
issued the job description of the Airport Manager of 


Terminal t A specifying the alleged duties are not correct. 
1st Party further contended that the allegations made by 
the Union (hat the concerned workers who sat in (he room 
outside the JE's office during the general shift were allotted 
work by the JE 1st Party also denied that, at (he end of the 
general shift, when the JE left, the office was locked and 
(he workers in the shifts operated from the pump house. Il 
extended that the plumber maintains the register of 
complaints under the instructions of (he contractor, who 
checks (he same, as and when required. The Junior Engineer 
also checks the same; in order to ensure that the work 
requiring immediate attention is attended by the contract 
labourers promptly. The allegations, therefore, made that 
the plumbers during the shifts maintained a similar register 
of complaints under the direction of the JE, which was 
checked and counter-signed by the JE, who made the 
noting of the same are not (rue. 1st Party also submitted 
that, the contractor prepares die wage bill on the basis of 
the record maintained by him, hence the allegations (hat 
the wage bill was prepared by the JE on the basis of (be 
records maintained by him and sends the details of the 
same to the so called contractor, who prepare the wage bill 
in accordance with the information furnished by the J.E. it 
is further submitted that, there is no supervisory on duty 
since July, 2002; who was removed by the contractor 
probably at the behest of the Union. Since the contractor 
has been supervising and controlling himself the wortt, it 
is his prerogative to keep the supervisor or not. it is denied 
by the Isl Party that, (he supervision work was done by 
the Junior Engineer. It is submitted that, it was one of (he 
conditions of (he contract that the contractor is required to 
pay to his contract laboured all east statutory minimum 
wages provided under the Minimum Wages Act, 1948. The 
allegations, therefore, made that it was thus apparent that, 
the rates of wages were determined and decided by the Isl 
Party and (hat, (he so called name-lenders/so called 
contractors had absolutely no say in those matters are not 
correct It is denied by the 1st Party that, there is any 
indication ofa contract of employment; showing that, there 
is relationship of the employer and the workmen between 
die 1st Party and the concerned workmen-as alleged. 1st 
Party further contended that, (he list of the contract 
labourers, containing Sr. Nos. I to 20 covered at paragraph 
IS of the original statement of daim, into the contract 
labourers from Sr. Nos. I to 18 have beer incorporated al 
the end of the amended paragraph 13A. The said list 
constitutes a second group of contract labourers covered 
in the order of reference and it is not the third category of 
workmen involved iti the present dispute, as contended 
by the Union. It finher contended that, the persons shown 
atSr.Nos-1 to 18 of the list initially deployed at Terminal 2 B 
but on commissioning of Terminal 2C. they were shifted to 
Terminal 2C_ ft is forther submitted that, the I st Party did 
not take a policy decision as such to employ contract 
labourers at Terminal 2B, when it was commissioned and 
there was no creation and sanction of the posts by the 
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competent authority to man the said Terminal as the work 
is not of a perennial and permanent nature and hence the 
job was entrusted from time to time to the contractors for 
maintenance of the civil work; in accordance with the 
prescribed procedure, 1st Party submitted that, its all 
departments are essential and integral parts but civil 
maintenance is not the incidental part of it. 1st Parly 
contended that, the concerned workmen are not technically 
qualified in their trades and they do the work under the 
instructors of the contractor. The allegations made by the 
Union that the work of concerned workmen was continuous 
in nature is not comet as alleged. It denied that the letter 
dated 10*9* 1999 issued by Mr. A.D, Kannan, Sr, Manager 
Engineering © (II) contain that the Termina] 2B/2C bui Iding 
cannot be maintained without the work of the concerned 
contract labourers. 1 st Party contended that, the contents 
of the letter dated 31 -10-2002 issued by Mr. M,R, Pushkaran, 
Manager Engg.©'SG-SD to the Security Incharge, CISF, 
Mumbai, have been distorted by the 1st Party. It is 
submitted th&t T the tools* instruments, and plants required 
by the respective contract labourers are provided by the 
contractor and the materials required for carrying mil the 
respeclive jobs are supplied by the departments, hence 
the allegations made by the Union that the same were 
provided by the 1st Party are not true. It is contended that* 
the contractor used to give the instructions lo (he 
concerned workmen for carrying out the work on the basis 
of the complaints received from the concerned sections 
and the contractor or his supervisor supervises and 
controls their work. It is, therefore, denied that, the officials 
of the 1st Party were also working at Terminal 11C [o gi ve 
instructions and to supervise the work of the concerned 
workers. It is denied by the I si Party that, maintenance of 
the airports was continuous function and one of the main 
functions and that if the same was not carried on even for 
a single day the entire operations of the 1st Party would 
come to a stand still, 1 st Party reiterated that, the contract 
labourers cony out the work of plumbing and masonry and 
denied that the work if the concerned workmen wa& of 
continuous in nature and that, the contents of the letter 
dated 10-9-1999 have been totally distorted by the 2nd 
Party. It also contended that, there is no post of carpenter 
even as per ihe designations shown by the 2nd Pony in 
respect ofthi* l ft contract labourers, hence the allegations 
made in respect of instruments, materials, apparatus etc 
required for carpentry work are unwarranted. It submitted 
that* the said type of work being carried out by the contracl 
labourers, 1st Party cannot engage Junior Engineer (JE) / 
Sr. Superintendent Assistant Engineer/Manager Engineer 
and AGM (Assistant General Manager - earlier that 
designation was known as Executive Engineer). The 
designation of Mr. M.R. Pushkaran is Manager Engg. (Civil) 
SG Mr.Hoda has been promoted as Assn. Manager [Civil) 
and is, at present working at Calcutta Airport and whereas 
name of the Junior Engineer is Mr, Vinay Tamrakar and nol 
Mr. Vinay Tamrakur as averred and that they do not give 


[Part II—5&:.3(ii)J 


instruct ions directly to the contract labourers and or 
supervise the work. 1 st Party denied that the workers were/ 
art issued necessary eniry passes by it and that all the 
workmen employed at Terminal 11C were required to sign 
attendance register kept in the respective offices and those 
registers were/are counter-signed for the purpose of 
authentication by the Junior Engineer. It is submitted by 
the 1st Party that, the Musicr Roll is maintained by the 
contractors, it however, maintains the same for the purpose 
of effecting payment* to the contractor It further contended 
that neither the place of work nor the location of the person 
working is material for determining the relationship. The 
allegations therefore, that the muster ml I was maintained 
by the Junior Engineer/Sr, Superintendent of Terminal IlC 
and was being certified by him arc not correct and there is 
no question of keeping the same in their custody. The 
tenders were being scrutinized by the Committee entrusted 
with the said assignment find accepted after following ihe 
rules. It is* therefore, submitted Ihat, the Union should 
have approached the contractors for their various benefits 
under the labour law. It submitted that, it did not adopt any 
modus operand! as contended by the 2nd Party but 
appointed the contractors in accordance with law, from 
time to lime who waft supposed to give the statutory 
benefits to the .contract labourers. It is further contended 
that the concerned workmen cannot claim pay parity and 
other benefits available to the permanent workmen and 
that differentiating between the contract labourer* and ihe 
permanent workmen is bound to be there as the contraci 
labourers do not hold post. Equal pay for equal work is a 
concept which for the purpose of implementation requires 
complete and wholesome equality between two gruups 
which Is not there in the present case. It is F therefore, denied 
thal the concerned workmen, in lad, were entitled to receive 
the same, similar and identical benefits without 
discrimination between them and other permanent workers 
based on the principle and (he doctrine of'equal pay for 
equal work" a* alleged and that, the same were denied to 
them by artificial means and by subierfugjng the conspectus 
of employment and that in other words, the artificial sham 
and bogus contractors were introduced by the 1st Party 
with a view to deprive the concerned workmen of their 
statutory benefits tinder various industrial laws. It is 
submitted by the 1st Party that, the said question is to be 
decided by the Deputy Commissioner of Labour © as 
provided under the Central Rules and hence Ibis Tribunal 
has no jurisdiction to decide the said aspect It is submitted 
that, the illustralion of the category of ihe posl allegedly 
appointed through Junior Engineer, Assistant Engineer 
and Executive Engineer has been fabricated by the 2nd 
Party Union and had falsely made the allegations that the 
concerned workmen were appointed by ihe alleged officers 
of ihe 1st Party, U is reiterated by the 1st Party lhai the 
duration of the contract nughi be for a year or two and as 
and when the period was over, the new contractor in place 
of old was deployed hence the nl legal ions made by the 
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2nd Party that, the so called contractors whose names went 
on changing were name lenders, without knowing and 
understanding the tendering system are not true. U is also 
contended that, the Union has not impleaded the 
concerned contractors in the order of reference, hence, it 
cannot cast aspersion on them behind their backs. 2nd 
Party- cannot level the allegations against the said 
contractors who are not in a position to rebut the same and 
the allegations that, the they had never obtained any 
registration as commercial establishment under the Shops 
and Establishment Act or under the Factories Act. The 
contractors fulfilling the eligibility criteria as per the notice, 
inviting tenders are only issued tender documents in the 
specified tendering system and the contract is awarded 
after following the rules and regulations and in the said 
process contractors are bound to change, however, 
contract labourers remained the same by virtue oftbe orders 
passed by the Hon’ble High Court of Bombay in various 
Writ Petitions referred hereinabove It is denied by the 1 st 
Party that, the nature of work which the concerned workmen 
have been carrying out since last several years, had never 
been the wotk of intermittent nature, It is farther con tended 
by the 1st Patty that, this Tribunal cannot decide whether 
the work carried out by the contract labourers is of 
permanent and perennial nature, as it is within the ambit of 
the Central Government. 1st Party contended that, it merely 
maintains the record in respect of a number of categories 
of contract labourers deployed by the contractor for the 
purpose of effecting payment to the contractor and not for 
the purposes and the manner as alleged by the 2nd Party 
Union and the said contract workers were/are not under 
(he direct supervision and control of die officers of the 1 st 
Party as alleged. It is denied by the 1st Party that, as far as 
the nature of supervision and control was concerned there 
had never been any difference of whatsoever nature 
between the permanent workers and the workers covered 
under the present reference. It submitted that, its all (he 
departments are integral part of its establishment and all 
are equally important from the management point of view. 
It is, therefore, denied the allegations that it was Civil 
Maintenance Department which itself was an integral part 
of its establishment of 1st Party was one of the most 
important departments and that, the work of other 
departments was carried out effectively because of the 
output of the workers employed in the Civil Maintenance 
Department, 1st Party submitted that, its function is to 
manage the airports, the civil enclaves and the aeronautical 
communication stations effectively; whereas (he Civil 
Maintenance Department is concerned with maintenance 
and up keeping of the buildings and as and when the 
complaints are received from different quarters, the same 
are attended by the contractor, through bis contract 
labourers. Hence, the allegations made by the 2nd Party 
that, the activities of Civil Maintenance Department, which 
were earned out on the premises of the 1st Party could not 
be segregated, separated or carved out of the entire work 
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and activities of the 1 st Party are not true. Xhe duties 
performed by the concerned workmen are of a routine 
nature for which they do not possess any technical 
qualifications. It is denied by the 1st Party that the 
concerned workmen/contract labourers were performing 
thetfcities not only of permanent and perennial nature b« 
also of essential nature and it submitted that the allocation 
of work in respect of (he contract labourers is done by (heir 
em ployers i.e. contractors and not by (he officers of the 1st 
Pasty as alleged. It is denied by the 1st Party that, the 
method and die manner in which the duties were allotted 
and the instructions were issued to (he concerned workers 
as well as the permanent workmen, were systematic 
activities carried out in the establishment of (he 1st Party, 
h is also submitted diet, on applying judicial tests laid 
down by the Apex Court, but no stretch of imagination, its 
Civil Maintenance Department can be brought in the ambit 
of an “undertaking” or “industrial establishment” within 
the meaning of Section 2(ka) of the said Act It denies that 
the Civil Maintenance Department of (he I st Party satisfies 
(he test of nature of industry in itself as alleged. 1 st Party 
reiterated that, the contract labourers were appointed by 
the contractor, wages and other benefits are given by the. 
contractor, the allocation of work is done by the contractor 
or his supervisor, contractor initiates the discipl inmy action 
against the contract labourers, hence, (he a fixations made 
by the 2nd Party Union in this reaped are not true. 1st 
Party also denied that die allegations that, the name-lending 
contractors, who were merely introduced as intermediaries, 
had no role to play in those matters, it further submitted 
that, the concerned workmen have to apply for leave to 
their employers i.e. contractors and they had never applied 
to (he Sr. Superintendent/iiuiior Engineer and, hence, (he 
question of sanctioning the same or (he question of 
acknowledging the same did not arise at all. It, therefore, 
denied the allegations that, in the matter of leave, it was the 
management of the I st Party who refused, rejected or 
sanctioned leave of (he concerned workers, h contended 
that in (he case of permanent workers appointed by it, the 
provision of leave is governed by the Service Regulations; 
couple with the bilateral settlement reached between it and 
the recognized Union from time to time and the concerned 
workmen have to apply for leave to their contractor, ft is 
contended by the 2nd Party that, the allegations (hat, in 
feet all the concerned workmen were continuously working, 
after filing dm Writ Petition No.TS of2000 with a view to 
create false impression about the temporary nature of work 
and with a view to conceal the truth and real nature of 
employment, in respect ofthe workers concerned, different 
methods and devices were followed by the Management 
of 1 st Party through the Engineer-in-charge and die names 
of the workers were, at times, struck off and instead oi 
such workers, names of some other workers were 
substituted are without any basis. 1st Party further 
contended that, there are various department such ^ 
House Keeping, Electrical, Operations. Electronics and Civil, 








5554 


THE GAZETTE OF INDIA: OCTOBER 4,200&'ASVINA 12.1 92,f) 


which carry out the inspection of the Terminal Building for 
Daily Dedicated Group. It further contended that ihe 
inspection is carried out by the representatives of the said 
department and not only by the officers as averred 
Therein by the Union in order to ensure that, the 
deficiencies/complaints are attended to immediately instead 
of passing the same through various channels in order to 
avoid red tapism. The allegations regarding performing of 
the maintenance of the buildings, (he Manager House 
Keeping alotigwith the ME, Civil and the ME, Electrical or 
a representative of two departments did a thorough check 
of the Terminal building and noted down the observations 
and action required by the concerned department in □ "Doily 
Dedicated Group Register' 1 are not totally true. It submitted 
that the DDG of Terminal 2C is done twice in a week. The 
representatives of Civil Electrical> Electronics, House 
Keeping and Operations remain present for DDG inspection 
and the DDG report is prepared by House Keeping and is 
signed by all the said officials. Whenever the operations 
and electronic department representatives are nor available 
the DDG inspection is carried out by Civil* Electrical and 
House Keeping Department, whose representatives, three 
in numbers sign the same, which is prepared by House 
Keeping Department. Jt comended that, the Manager 
Engineering dees not allot work to the Junior Engineer, Sr. 
Superintendent, Che contractor allots the work lo the 
contract labourers who cany out the necessary work, "['he 
allegations, therefore, made that, the Manager Engineering 
made a rioting on the DDG allotting ihe w ork to the JE- ; 
Senior Superintendent concerned who in turn allotted it to 
the workmen who carried out the necessary work and that 
the Senior Superintendem/JE personally over-saw the work 
being done by the workmen and reported the matter lo die 
ME are not correct. The said register is being kept for last 
one year by virtue oFTSO requirement. The letterhead of 
the 1st Party carries the logo of ISO 9001-2001 as the 
Mumbai Airport as certified for the same on 26-6-2002, It 
contended that the allegations that the £r h Superintendent 
also maintained the Work Diary, wherein he wrote aaid 
certified the work done by the workers concerned and the 
seme was kept in his are not true and the same have already 
been dealt with hereinabove- It reiterated that the bill for 
payment to the contractor for the contract labourers 
eployed by him is prepared by the contractor on the bus.is 
of the attendance register and wage register after making 
payment to them by him and the payment is made by him in 
accordance with the contractual terms. The allegations, 
therefore! made by the Union in respect of the maintenance 
of the register and payment are not true. 1st Party 
contended that the maintenance of terminal building is 
being done through the Manager* House Keeping except 
maintenance of Civil, Electrical and Electronics installations, 
The report made by the Manager, House Keeping on 
inspection of the Terminal Building is forwarded to rhe 
Civil Maintenance Department for attending to the 
deficiencies. The allegation, Therefore, that prior to 2001 
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when on the advice of [SO, in order to attain inlemaTional 
standards of maintenance of airports the maintenance of 
the building was done through the Manager House 
Keeping who did a thorough check of ihe terminal building 
and sent a Job Request in the prescribed proforma to the 
ME of The C[vil Maimer iuncc Department For tasks to be 
carried out are nol fully correct. It submitted (hat, lhere is 
no relevancy of the rest of the averments in respect of ihe 
proforma ofjob request of ilie House Keeping Section. 1st 
Party denied the allegations made by Ihe 2nd Party Union 
that The substantial part of the responsibility'of The airport 
managerial personnel was ihe supervision and control of 
the work being performed by the alleged comract labourers 
The allegations made by ihe 2nd Party in this respect are 
not correct. It is submitted lhat, h is oneoftlie condition of 
the contract that the contractor is required to pay to his 
contract labourers tit lea si statutory minimum wages 
provided under the Mini muj n Wages Act, 1948, |>t Party 
a Iso den ied rest of Hie all cgut ion s made by the 2nd Parry i n 
this respect. It is contended Thai* there is no any indicia of 
a contract of employment showing that there is relationship 
of the employer and the workmen between the 1st Party 
and the concerned Workmen. 1 sr Party reiterated that the 
contracts are not sham, hi party doe* not exercise 
supervision and control over the work performed by the 
contract labourers, the con terns of the earlier contracts 
prior to 1998 and the subsequent contracls arc the same. 
1st Party further submitted that, ii had inadvertently earlier 
mentioned, as maintenance of civil work in T-2R (labour) 
instead of maintenance of civil work in T-2B ( L job work') 
and the change of wording has nothing to do with the 
filing of writ petitions in the High Court by the Union and 
hence the demand for production of copies of contracts is 
redundant. It admitted that ihe nomenclature does not hide 
the nature of the contract. 1st Party further contended 
lhal, the role of the contractor had not changed even after 
[ 99 8 as they were not the su pp 1 ie r o f labour in the pa s-i but 
by virtue of orders passed by (he HotEble High Court from 
time to Lime, the contact labourers had been protected 
from termination of their services: pending the hearing and 
final disposal of the mallei 1 . The contracts entered into 
with the contractors were fair* proper* bonafide and legal. 
It is, therefore, denied that in fact after 1998, since most of 
The workmen were pro tec led by the orders of the Hon H ble 
High Court* the contractor had no role to play even, in 
supply of labour and was a mere paper arrangement for 
routing the money and depriving The workmen of I heir 
rightJiil wages and claims. 1st Paiiy reiterated that the 
contracts entered into with the contractors, prior to 1998 m- 
subsequently, were in accordance with the prescribed 
procedure. Tte contract labourers sucre terndied by ttv: 
contractor* themselves and Thai, in rbe past whenever (he 
contractor was replaced by a new coniractor after expiry of 
the period of the contract of the earlier coniractor* Ihe new 
contractor recruited his own hands, Therefore, the 
a negations made by the 2nd Party that, even prior to 1998, 
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the contractors were mere paper arrangement and most of 
the workers had in fact been appointed by the officers and 
management of the 1st Party through those sham 
contractors and that was the reason why they had 
continued to remain in employment are not correct, 1st 
Party submits that the concerned workmen have been 
protected by the order of the High Court, 1st Party 
contended that the contractor has to fix the wage scales, 
wages, determine the conditions of service in consultation 
with the Union, 1st Party is not aware whether the Union 
h» served a charter of demands on behalf of the contract 
labourers on the contractor. 1st Party submitted that the 
2nd Party Union cannot claim for the contract labourers 
pay parity and the standardised conditions of service with 
those of permanent workmen. The allegations made by the 
2nd. Party that, the concerned workmen had been 
thoroughly and totally exploited are not true far the reasons 
averred hereinabove. It is denied by the 1st Party that* the 
exploitation continued, despite the fact those workers have 
been performing the very same, similar and identical duties 
and at par with the permanent workers ofthe 1st party and 
denies neat ofthe allegations made by the 2nd Party in this 
respect as regards the contractors and difference in the 
pay* standard benefits* etc being extended to the permanent 
workmen and the concerned workmen for the reasons as 
stated hereinabove and reiterate that the concerned 
workmen are not entitled to claim th same bom the 1st 
Party. 1st Party further contended that the Union did not 
take up the cause of the contract labourers/concerned 
workmen to claim the fringe benefits averred therein, for 
which it cannot find fault with the 1 st Party and that the 
benefits averred by the Union cannot be extended to the 
contract labomers/concemed workmen as they are not its 
workmen. It is denied by the 1st Party that, the concerned 
workmen were given step-motherly treatment* they were 
not even extended the just and fair statutory benefits under 
the various labour laws by the 1st party.' 1st Party 
submitted that the provisions of Article 39 of the 
Constitution of India accentuates the basic philosophy of 
idealistic socialism and the doctrine of “equal pay for 
equal work’* is a concept which for the purpose of 
implementation requires complete and wholesome equality 
between two the groups, moreover contract labourers/ 
concerned workmen are not the workmen ofthe 1st Party 
for various reasons such as (i) they were employed by the 
contractor, (H) neither the place of work nor the location of 
persons working is material for determining the relationship, 

(iii) no right and obligation of disbursement of wages exist, 

(iv) 1st Party bas no control, supervision over their work, 

(v) 1st Party has right of determining coikItUchs of services 
exists* (vi) 1st Party has no power to initiate disciplinary 
action against them + 1st Party also submitted that the 
provisions ofthe Industrial Employment (Standing Orders) 
Act* 1947 are not applicable to the establishment ofthe I st 
party by virtue of the provisions in the said Act itself and 
the employees ofthe 1st Parly were governed by its Service 


and Disciplinary Regulations viz. the uOlL (General 
Conditions of Service) Regulation, 1980; which were 
operative till 22^5-2003 and the same were replaced by the 
A,AL. (General Conditions of Service and Remuneration 
of Employees) Regulations, 2003 which came into force 
w.ei* 23-5-2003 and the LA. A.I.(Conduct p Discipline and 
Appeal) Regulations, 1987 were operative till 8-5-2003 and 
the same were substituted by the A-A. [.(Conduct, 
Discipline and Appeal) Regulations* 2003 which came into 
force from 9-5-2003, the allegations, therefore* that the 
provisions ofthe Industrial Employment (Standing Older*) 
Act, 1946 were applicable to the 1st Party end in view of 
the definition ofthe term employer under Section 2 (d) of 
thereof, the I st party itself was the employer of the 
concerned workmen are not true, H further contended that 
the present reference has been made by the Government of 
India, Ministry of Labour, New Delhi tinder Section |<X 1} 
ofthe Act at the instance of the Bombay High Court, since 
the contract labourers/concerned workmen were not 
employed by it* there was neither express nor implied 
contract of employment Moreover, die intention of the 
legislature is further clear in giving restricted meaning to 
the definition of the word ''workman 51 from the fact that 
even the employee employed; drawing wages and working 
at the premises is excluded as a class by virtue of the 
previsions of Section 2(s) and (iv) of the Act since the 
condition of a person being a ' workman'' within the 
meaning of definition is that, he should be employed to do 
the work in that industry. From the definition ofthe term 
'workman" under Section 2(s) ofthe Act the contract labour 
is excluded from iL It, ihereft?re, denied that the concerned 
workmen are employed by it r 1 st Party contended that the 
fringe benefits and facilities are provided to its regular 
workmen by virtue of bilateral settlements between the 1 Et 
Party and the recognized Union from time to time and the 
said benefits are attached to the definite post and the 
contract labourers employed by the contomordid hoi hold 
post in its establishment and hence there cannot be 
comparison between two groups. The contractor fulfil ting 
the eligibility criteria are only issued tender documents in 
specified tendering system and the contract is awarded 
after following the prescribed procedure on the terms and 
conditions set out therein. 1 st Party further submitted that 
if the contract labourers/concemed workmen did nor get 
the statutory benefits for years togethei s^ p alleged by die 
Union it should have taken necessary steps to rtdtfrfi 
their grievances and obtained the necessary statutory 
benefits for which the 1 st Party cannot he blamed. 1 st 
further contended that the regular workmen and the contract 
labourers do not fall in the same class and unfair labour 
practice provided under item 9 of the Fifth Schedule read 
with Section 2(ra) ofthe Act is not applicable io the feels 
of the case; as the contract labour i$ not a 'workman' as 
defined under Section 2( s) of the Act* apart from the feci 
that the Fifth Schedule insetted by the Industrial Disputes 
(Amendment) Act, 1982 cannot be enforced; as this 
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Tribunal has noi been empowered in this beta If to 
adjudicate the indusrrcal dispute relating to any matter 
specified tn ihe Fifth Schedule, 1 st Pari therefore, denied 
the allegations made by the 2 nd Party regarding on fin r 
labour practice, duvnnii nation etc. etc. 1 st Party hirtJier 
com end ed th at th e eon tract I ab oure is/ cone emed wn rk men 
perform repetitive work, they have not acquired any 
technical qualification in the trade and have been retained 
by il in view of the interim orders parsed by the Hon'hie 
High Court in Writ Peli lions, protecting their services 
pendency of the proceeding* in The Court heaven them 
and the 1 st Parly, tit Party further contended thai, she 
contractor pays atlcasi the statutory minimum wages under 
the Minimum Wages Acl, and the queslion of wn^cs 
by il, payable to regular workmen working in the 
establishment of tht I 51 Pony dues not arise. I si tarty 
denied ihe allegations that die concerned workmen had 
been performing Ihe duties of skilled naiure and ihe> hod 
also achieved sufficient knowledge and experience 'ey 
working for several years continuously still ihe> were p.dd 
very much low wages than permunenl workmen working 
with it. lit Party contended that the coni rad tahoun-v' 
concerned workmen are not covered under the def minon 
of'workmen 7 as defined under See I ion 2 (s) ot'ihe Aei, muf 
the Union ought to have taken up their cause ngamsi ihe 
contractors, if il represented them from the beginning es 
alleged, in order lo claim the statutory benefits provided 
under various legislations. I si Party further contended 
that concerned workmen were employed by the comr;'.. ior 
who paid them wages and since they were not hs workers 
as defined under Section 2 (s) of the Act, the qucsmin 
conferring the sialic of permanent workmen To the contain 
labourers/concemed workmen docs not arise and denial 
rest of the allegation with regard to practice of denying 
equal treatment ir ;: Y ■■ .tier of wages, allowances, c^vr 
lime wsg#:--. ■.. c fiseifitics and other benefits 

adopted !w dm :■*. n ■:.■■: ipany and denied for lart 
several ve.yr v..., r.- ■ ■ -=,. -.a thou tinge. 1 st tarty- lIl-m led 

tfwk iht ■ ■■ L .'=.,- part of [Tie 1 st party w±-, 

maiaNLiL-; avs ■ , : . ^ r .a[ion of various fuip v , i'-> 

records a;-U w i:=i -'■■ ■. C ri -■ ’h paper records to ere.:re 
ihe iinpresr :ou :v,.- : \vmj. men cmr'e’'" J : r hF ■ 
cslsblj ■hmt'i.T ^ HJ r- l_. . -,. rl 

workiutu ten'. ■. =.. ■ ■ .i ^ : ■ .. ■ .... 

contractor ^ ;i ■■ -■■.* ■ . M . ■ ■ 

and that -..r...: L . L -.. _,.■■■.■■ -.■■■ 

lenders be.'rJ: te. ■. u.-. = -y.- 

did noi _ i ■ € ■. I V. k' : I -J-.: '■ 

Party furl tar ^oiv.te-, j v.vfi [ 
concerned work- nen m---. i: LiOue^ a; 1 . ■ : ,. _ : 

list are deployed tor day : Lr Jay l=.. . .= ■ 

areaonly uf'lermirkd " :.- os i env.; H y : _ .: ..... 
far as other cuncenr.ed workmen 
Plumbers, fkfpcr^q'uIda..-, ■ =ycd the day t.uLv 

maintenance of water supp ly I in e e’ : ■ . ninaE EIC and e.\ 10 n.,| 
areafCMD-N Sub. ^o:'. ne. 1 st Party denied 


the allegations of work\-vicinal work was% done by I he 
concerned workmen mid iis cu per vision by Ihe nFfldLik nf 
The 1st Party in [he maniL-r a_> allied. 1st Party further 
submitted that, afl ihe dqi.yimems are its essenli^l and 
integral parts but Civil Vkiintcnance is not ils incidental 
part, tfu? maintenance oE'tlic oirport is essential but it isnol 
y continuous function bu! ii tuie of the functions ufihe 

I st Party and the allegation* made by the 2nd Party in this 
respeci are noi (rue. E^i |\ui> lunher submitted than the 
continuous flow ofwaier *Lif:ply h cnemial to the function 
ot Ihe airport, for whic El [he proper planning and execuljOn 
vt [he sa me has bee tn 11 ; u h'.i l\ e p I u inkers and he Ipe rs c*ny 
on ihetr work; as. :>nd when die complaints are received 
from the concerned seen-m m.my times they have iiu any 
work which is of jn eiiIl-i nv^cn! julure, the allegations in 
iliis respeci ihat, the plLji.-ibcrs and helpers were on [heir 
[eet practically for (he w h.i'U- ^:[c. etc. arc also noi true. 

II is also denied tliai ihe carried oui by tlie concerned 

workmen was a st^uhv ^ liir^imn .uid hence employmcut 
ofeimiraci labourei'S lorrhe --..srne uos mot perm issiblu under 
die law. Section 12< 1 1 (f [he Airports Aurhority of India, 
PW provider tlial il hie '.n mnuage ihe airports, tliedvil 
enclaves and the acrt'naiuieal CLmutiLmicaijon Mafioii> 
Simibrly Section l2(^ Ein) pr«w ides that, the 1st Pjrtynuy 
plan, develop, coitsTniei and ’uuiurun) runways, taxi wavs, 
aprons and terminals nud ..iw.. i I l.iry baildingi at airport nnd 
civil eticlaveSn it c.isiin:' tu: construed as slaiuioiy 
obligati oils as alleged It i- : iUo dented by the 1st parly 
ihut die employment of [he eoixmei workers'con cenied 
workmen for carrying oik .1 rime Lion in Ihe discharge of 
^(atuiory obligation* wv-. illegal hi id the workmen lhus 
ciTipb>\xi wnukl be deemed he ih L - Vs=orker^ of the principal 
en ip loytr i .e. ] st parly and il a- ■ u ere eligible to be absorbed 
LLiid/or appointed as peirmincer employees of the 1 st ! J arr>- 
in view- t>f decisioJi rcivlncd several judgmenis of [he 
Apex Court such ns Skvi Aulfn.-riiy of fndia vs National 
Union Wnlerfrnni workei> aral L>ihers reported in 2001(7) 
S.U.C. J 1 .1 as well as rn Secu-t.sry. Iktiyaru Stale Fleciricity 
Hound v^Jf. SureshrcpoiLL-d m AJK IO l ^>S.C. I 160; HF1[;L 
iVorkors Assoc ia I inn repaired in AfK I0fi5 SC pngc 400 
and -Ml FW l uiiwriiiy Cm)) Si FLR 7 had no 

'V^nr-; 1i-'Sii; fi i ” h " r ' v - . ^ <■; l h>|) 

. ■:* ^ "'4 ae!i^ :!u^ L .ie 

■;■ ;qoy!f : , .■.=-v . ■■.. r vo . ^ ■■=.■■-k men 

5 -'"‘ - ■ r '' -' : : r - ■' i’ : - - ■■ ' 'iV - ' ; i - ur.ory 

- i: - r ■ '■ 11 * 7 .-'' ' ,l- ■ ‘k. p : :.-v ' 1 r= l racIs 

■ :, "vv =.- ■'■!'■ a.-: - ■ '■■' uiv h v 'i ? -v ntv 

- ■ ■- ,;vi :■ 1 [he 

i ■ io:y i j Fy ' 1 ■. ■■■" | jndiouri, 

■'.n r,njy .ha 1 she ■„■ - ■ .: -■ U’-.h.: z.- r -' weie 

■ - ■ ■ 1 ■■■', ■ -■'■■! .,OhI ..Tiicd 

■"' .''.i ['■':( ^ii'jnen. 

:... :.aiiT.'., H| s ieleieuue eh llrie 

lane with ihe di red ions isoje.! U\ ihe rtnmbay 11 igh Court 
in the order da ted l0-]2-2iii'j Urn iViitiou No 7Kt>l'2(JW) 
il (he re lore denied the all-.v. -tions uutde by Ihe 2nd \'m\ 
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that the so called contractors who were engaged as 
intermediate changed from lime to time was nothing but 
sham and bogus arrangement and it was a camouflage to 
deprive the present workmen covered in Writ petition No. 78 
of 2000, The allegations made .by the 2nd Party that the so 
called contractors had no role to play even in supply of 
labours and it was mere paper arrangement for routing the 
name* and depriving the workmen concerned of their 
rightful wages and claims are without any basis and the 
same are hereby denied. 1st Party reiterated that contracts 
entered into with the contractors were legal* valid* fair and 
bent i fide . It is, therefore, denied by the 1st Party that, the 
entire paper arrangement and Ihe so called contracts were 
against the provisions of Section 23 and 27 of the Indian 
Contracts Act, 1872, and that itwas with a view to deprive 
the concerned workmen of their statutory benefits and the 
bene fits of permanency which the concerned workmen were 
entitled, to receive based on various legislations such as 
Provident Fund and Misc. Provisions Act* 1952 : E-S.l- Act, 
Payment of Bonus Act and Industrial Employment 
(Standing Orders) Act, 1946 are without any basis and the 
same are not true for the reasons averred hereinabove, ] st 
Party reiterated that the contractors were appointed in 
accordance with the prescribed ruies even prior to 1998 
and the contractors recruited the contract labourers/ 
concerned workmen to tarry out the jobs assigned to them 
by his supervisor. 1st Party further submitted that the 
creation of posts was not sanctioned by the Competent 
Authority as the work is not of a perennial and permanent 
nature and hence there are no posts of regular workmen at 
Terminal 2C d it therefore, entered into contracts from lime 
n to time, in accordance with the prescribed procedure with 
contractors; who executed the specific jobs provided in 
the contract* The jobs performed by the contract 
Labourers/concemed workmen and those by the regular 
workmen were not necessarily the same. 1 st Party farther 
contended that the contract labourers/concerned workmen 
do not fall in the class of the regular workmen and hence 
no an unequal treatment was meted out to the equals and 
that the i r sa Id actions were against the pnne Iples of equality 
guaranteed to every citizen of nation under Article 14 and 
IbofthcCon^litulionoflndiaarenottruC- 1st Party further 
submitted that averment a further made that the scope of 
wm-k and the man-power to be deployed per day far the 
same was set out in the so called contracts which included 
existing water supply line, sluice valve and distribution 
system, attending various complaints in the building etc. 
do not convey clear cut meaning, apart trom the fact that It 
did not give corresponding provision in the contract and 
hence* it is not in a position la meet the same 

1 st Party further submitted that the words such as 
'in case of default" "other disciplinary control 1 "to do the 
maintenance work only', 'prior 1 etc, have been injected by 
the 2nd Party Union for the reasons best known to the 2nd 
Party. 1st parly further contended that the contract 
labourers/concerned workmen are not subjected to the 


medical examination/checkup by the authorized medical 
officer of the management, before being recruited by the 
contractor and it is therefore denied that there were 
occasions; that the workmen proposed to be employed 
through the so called contractor* were required to undergo 
to medical examination/checkup by its authorized Medical 
officer. It is denied by the 1st Party that the substantial 
part of the responsibility of the Airport Managerial 
Personnel was the supervision and control of the work 
being performed by the so called contract workers/ 
concerned workmen 1st Party further contended that the 
contracts between it and the contractors are of a multifarious 
nature, depending on nature and requirements of work, 
since the contracts are of a variety of nature; the control of 
the management varies from contract to contract* therefore, 
it denied the allegations that the contract between the so 
called contractors and 1st party were always stereo-type 
and frill and complete control was vested in the 1 st party 
1st Party submitted that, whenever it enters into the contract 
with the contractor, be brings the man-power, as and when 
the contract period is over, the contractor transfers the 
contract labourers to other project. However, in this case 
the High Court has protected the services of the contract 
labourers at the request of the Union, pending the hearing 
of the proceedings. Inspite of being well aware of the ground 
realities in this regard, time and again* the allegations have 
been leveled that though the so called contractors went on 
changing and the earlier set of so called contractors was 
replaced by the fresh contractors, the workmen still 
continued to work on the establish of the 1st Party, which 
are not true. Tt is contended by the by the 1st party that the 
allegations that the I st Party being Authority under Article 
12 of the Constitution of India* the discriminatory treatment 
meted out by them to the concerned workmen under the 
guise of employing them through the so called contractors 
was uncalled for and unjustified are not Inw. It is further 
contended by the 1st Party that* the Direclive Principles of 
Slate Policy under the Constitution of India has no 
application to the facts of the case, since ihe contract 
labourers/concemed workmen were employed by the 
contractor, the question of indulging in any discrimination 
and giving fair service conditions and fair wage* to the 
"contract labourer* without discrimination did not arise. It 
further contended and reiterated that no direct relationship 
can be established between it and the contract labourers/ 
concerned workmen* it is denied that upon lifting of the 
veil, it could be seen that iheie was direct employer' 
employee relationship between the 1st Party/employer and 
the concerned workmen and the so called contractors, who 
were brought In picture was nothing but camouflage as 
alleged. It is further contended that, the allegations that, 
the engagement of the workmen on large scale under the 
label of contract labours was victimization of the concerned 
workmen and it was malafiede action on the part of the 1 st 
Party employer in as much as the 1 st Party was fully aware 
that all the workmen covered under the present reference 
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were perform in g the duties of regular, permanent, perennial, 
important and arc of cnemial naL: \ art without any bus is 
and the same arc not true, 1 st Pa L ; Trther contended that, 
the contractors were registered the provision of the 
Contract Labour Act and they are/were having, valid and 
proper licences for recruitment of contract labourers lienee 
h is denied that the contractors < e not registered under 
the provisions of Contract I .ahou f regulation &. Abolition) 
Act and did not luvc valid --! 1 a .^oper licences for 
recruitment and engagement of c*_ ■■ wh; labourers and (hey 
are also registered with the Public Works Department, 
Central Public Works Department and the Public Scaur 
Undertakings and the registration certificates are issued 
by the minorities of the said Department. It is contended 
by the 1st Party that, the allegations that the sc called 
contractors themselves had no experience or know-judge 
or skill or professional qualifications, etc. required 1o carry¬ 
out jobs and to meet the requ irements of the I si Parts arid 
that on [he other hand; the concerned workmen were has mg 
necessary skills, experience, qualifications, etc, to perform 
their respective duties are not true. It is submitted by ihu 
1st Party than the order of reference dated 20-5-2 OtU doe* 
POt specify by name hL Khavve Gan pat Magan" bill specifies 
Ihc name as "tiaiipmh" at Serial No.9, working m Terminal 
2 Band tioi at Terminal 2C, in ;he said order of reference, 
ihc said contract labourer* arc *hown us hdpers/beldors 
but the Union has shown them as sewertnan. Whereas; at 
the end of paragraph I 3 A oflhe statement of claim at p. 17 h 
they are lit Sr. Nus. 9 and (5: wherein (hey have- been 
shown as helperTbeldarjL The Union cannot enlarge the 
scope of the reference 1 , by chunking (heir des renal inns. It 
further submitted (hat, in all the three shifls* lherc are (w-o 
sewernaen, one plumber and one helper in each snifi. 
However, in the general shift, there is a sewcmriun only, 
hence (lie aikgaiions that sewennan were deputed in all 
ihree r,hiLl:, round the clock lor maintenance of choke up 
wo rk me not a ■ rr u u [. U 1 u rther 5 obsti mod (h all h o sc we rmen 
have to intend tin: work of maintenance a* and wheel 
required lor mail nominee of the choke up work, the 
allegation* thereto re dun they had <o attend on L i daily 
bas i s at least tei it in ie j a day arc d ot co iree I a ikI i he cl uu 11 her 
cleaning work i* done js and when required, hence ihe 
allegation?; that (he same was done on monthly busb. i.-n not 
cr-ric- l l!v. d. i:.- : gc line is cle«ni:d by p ;--: sewertnan by 
iht: rsc = f \c n ■-’■■■ .m meu^t foi c e is put- ’ hence it is not 
tiijo r i ;-ji iji...- ■■■.,:.■-go d_-aue,j I: - - s ewe mien hy 

entering uito uu ’■liiiiI vie ui^- F every ^«c.f h. w Liter main 
line an; 1 ^ line are G-^-.cd a* n.d when required 
and not mice u^c.* y month as alleged. It coni ended lluis, 
the work done by every bo. in i-. ur^ 'n T .i : = ■ 

(37) tt i> eonieno-M rt,t.L. tK T . .i.-. L ■■j 

16-1 1-1999. [he Gove mi non oflnriii:, of I -. : ■ 

New Delhi I'ilst interalia pr^-df-d tha:*!u’ vwir.\ [ . c ■ T-’- . 
Li!' basic pay and d earn us* Tkiwm. .r = paid ^ d:- 7 ■■■■..■..-■ 
caregory ol regular ci\ ;■ l--y.o.- d> -.ep-- 


establishment are to be paid to the contract labourers, 
Aggrieved by the said Circular 1st Party filed a writ petition 
in the HorPble High Court of Delhi being Civil Writ Petition 
No 6540 of 1999 and (he I lotvbte High Court of Delhi by its 
order dated 22-11-2001. gave the liberty to the parties to 
approach the Central Government; in accordance wilh law 
for reconsideration of (he matter, in view of the subsequent 
decision of the Supreme Court in SLeel Authority Qf India 
(Supra) representation duled 27-3-2002 was submitted eo 
the Joint Secretary, Ministry of Civil Aviation, New Delhi 
who in turn issued an Office Memorandum dated 3-7-2002 
to the Ministry of Labour, Cjovemmenl of India, New Delhi, 
in this regard for review of the circular dated 16-11-1999 
relating to the wages payable to Ihe contract labourers. 
Board recommended to the Government of India that a part 
of its recommendations re I a liny lo (be wages payable to 
the conlracl labourers indicated in the circular dated 
16-11-1999 be treated as w ithdra wn; as it had no powers to 
make such recommendation under the provisions of the 
Contract Labour Act and ihc Central Rules, fn this regard 
ihe Under Secretary to the Government oflndia. Ministry 
of Labour, New Delhi issued a note, dated 24-2-2003, To the 
Chief Labour Commissioner (c). New Delhi, thus the circular 
dated 16-11-1999 based on the recommendations made by 
the Board; relating to the wages payable tu the contract 
labourers has no any force of law. 1st Party therefore 
submitted that, in view of the above position, the question 
of not paying the basic pay plus dearness allowance at the 
ra( e upptic ab Ic to t he lowest eui egory of regular emp loyees 
the to contract labo urns concerned workmen does m>( 
arise. Order dated &-2-2090 was passed by the Hon'blc 
Bombay High Court in Writ petition No. 7E t>r2090, graining 
wages consisting of basic pay plus dearness allowance; 
paid to the lowest category of regular employees \a (he 
contract labourers/toncemud workmen. Management filed 
Notice of Motion No 79 o["20( JO, praying Ebr inodilicLUiou 
of the said order dated 8-2-2000 and the Division Rencli of 
the Bombay High Court by iU order dated 2-5-2000 held 
chat it was premature n> modify ihc L said ad-interim order 
dated S-2-2000, in view of the fact that the issue of payment 
of basic wages and dearness allowance payable to die 
contract labourers.-coin-erned workmen* as paid to the 
lowest category of regular employees was seized by Delhi 
High Court in Civil Writ I Vt it ion Nu.654G til' 1990 and (he 
said Notice of Morion was dismissed as premature and 
taler on, the llon'ble Delhi High Court by its order dated 
22-1 1-2001 quashed the- impugned notification dated 
16-11-1999 issued by the Centra 1 Government for the 
reasons given therein, giving the parties liberty u> upproiich 
the Central Government, in accordance with law fur 
recons iderat Ion of 1 h e man er ij i v ie w of the deci s i on of ih e 
Supremo Court in SI eel A m litirliy ofliidia Ltd. (5 upra). I sl 
P arty submits that in view of the said developments, 1st 
Party approached Bombay High Court by taking oul ano(her 
Notice of Motion being No. 169 of 2002 in Writ Petition 
Nti.7S of 2000 for modification of the said order dated 
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8-2-2000 which came up for hearing alongwith the said 
Writ Petition ©it 16-12*2002 Though the said Notice of 
Motion was pressed for the order, do order was passed; 
observing jnteralia that all contentions of parties are kept 
Open to be agitated before the Industrial Tribunal hence 
the allegations made by the 2nd Tarty that the Notice of 
Motion was not pressed by the 1 st Party are not true, [n 
view of the above position the contract labourers/concerned 
workmen are thus not entitled to receive payment by way 
of interim relief, the wages equal to the basic and D A. 
payable to the regular employees and hence, the said order 
dated ft-2-2000 passed in Writ Petition No,78 of2000 may 
be vacated. 1st Party submitted that the status quo is 
being maintained by virtue of the interim orders passed 
from time to time and last one dated 16-12-2002 passed by 
the Hon’bkr Bombay High Court in Writ Petition No,78 of 
2000. The contract labourers/concerned workmen are 
therefore being continued. The contractors normally refuse 
to execute the contractual assignments with contract 
labourers appointed by the old contractors being 
continued. With great difficulty and persuasion, a few 
entered into the contracts with it, if the status quo is 
maintained indefinitely; definitely it will cause not only 
inconvenience, monetary loss, prejudice and hardship but 
also sufferings and agony, which cannot be compensated 
in terms of money. The allegations that protection was 
granted to the present set of workmen and if the same was 
continued, it will not cause any prejudice or hardship to 
the 1st Party in any manner whatsoever are without any 
basis and the same are not true for the reasons averred 
hereinabove. It is, therefore, submitted by the 1st Party 
that, the «der dated 16-12-2002 passed in Writ Petition 
No,7S of2000 by the Hon'ble Bombay High Court granting 
protection of continuing the contract labourers may be 
vacated. The contract labourers/ooncemed workmen have 
been performing their duties as in the past as the work is of 
a routine nature. It is contended that the Hon T ble High 
Court has directed the 2nd Party to apply to the concerned 
Industrial Tribunal for interim relief within a period of four 
weeks from the date of notice of reference, it submits that 
the Union/contract labourers are not entitled to any benefit 
in terms of interim reHeffor the aforesaid reasons. 1st Party 
submits that, considering the tenor of the terms of the 
contracts reached between the 1 st Party and the respective 
, contractors, the Hon’ble Tribunal cannot hold and declare 
(hat, the same were sham and bogus and were camouflage 
deprive to the contract labourers/concemed workmen of 
the benefits available to permanent workmen of 1st Party. 
1st Party further submitted that, this Host’bk Tribunal 
cannot go into the said aspect as the order of reference 
dated 20-3-2002 itself is null, void and bad in law; as the 
Government oft ndia did not exercise the powers vested in 
it under Section 10(1 )Wthe Act, before relemngthe alleged 
industrial dispute . specified in the order of reference for 
adjudication and the industrial dispute espoused by the 
Union does not fall within the purview of Section 2(k) of 
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the Act. 1st Party also submitted lhatthis Hon’ble Tribunal 
cannot hold and declare that the contract labourers/ 
concerned workmen are direct employees of the 1st Tarty 
nor can pass any order directing the 1st Party to give 
status, equal wages, wages and consequential benefits 
and privileges of the permanent workmen, to the contract 
labourere/concemed workmen effective from any date, 
much less from the day Mate each one of ihem had 
completed continuous service of 240 days, at par with the 
permanent workmen and pay them the arrears arising 
therefrom, with 18% compound interest since this Hon’bie 
Tribunal has no jurisdiction and authority to grant any 
relief, on account of the order of reference itself being non¬ 
est for the aforesaid reasons. (It is further contended by 
the 1st Party that, this Hon’ble Tribunal cannot pass the 
order, pending hearing and final determination of this 
reference directing 1st Party to give all the benefits; 
applicable to its regular workmen, to all the said concern 
persons number 33 with immediate effect, as it would 
tantamount to granting the final relief, which cannot be 
done, unless the alleged' industrial dispute is adjudicated 
on merits, The interim relief should not be the whole relief 
that the contract labourers may gel, if they succeed finally 
and the question whether the contract labourers/ 
concerned workmen are entitled to receive all the benefits 
applicable to the permanent workmen of the 1st Party, lo 
all the 33 concerned workmen with immediate effect cannot 
be adjudicated by this Hon’ble Tribunal as the same has to 
be determined by the Dy, Chief Labour Commissioner (c) 
as provided under the Central Holes, 

(38). It is also submitted by the 1st Party that this 
Hon'ble Tribunal cannot pass the order, pending the 
hearing and final determination of the reference, directing 
the I St party to pay wages consisting of basic wages plus 
dearness allowances paid to the tower category of regular 
employees doing the same workmen, as the contract 
labourers/concerned workmen, to all the 33 concerned 
workmen since the order of reference itself is null, void and 
bad in law; for the aforesaid reasons, 1 st Party further 
submitted without prejudice to the aforesaid reasons, that 
this prayer is already covered in paragraph 28(F) of the 
Statement of Claim, hence its aforesaid reasons applies 
with equal Force to this prayer of the 2nd Party also as the 
basic wages and dearness allowances constitute benefits, 
[t is also reiterated by the 1st Party that, the question 
whether the work performed by the contract labourers is 
the same work as carried on by its permanent workmen 
cannot be adjudicated by this Hon’ble Tribunal but the 
same has to be determined by the Dy. Chief Labour 
Commissioner (C) under the Central Rules and hence, the 
Hon'ble Tribunal has no jurisdiction to adjudicate the said 
aspect of the dispute and the question of adjustment with 
the final determinate/oulcome of the reference does not 
arise. 1st Party further contended that the 33 concerned 
workmen are not Its workmen. The 2nd Party Union should 
have raised the demands against the contractors, who have 
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not even been imp leaded in this reference and the 
necessary and proper parties; order of reference it >df is 
prima-tacie null, void and bad in law and hence this Tribunal 
cannot pais Hie order pending the hearing and final 
disposal of the reference, directing I st Party hi give all the 
statutory benefits to the said 33 concerned workmen under 
The Employees' Provident Funds and Miscellaneous 
provisions Act, 1952, The Employees' Stale Insurance Acl h 
1948, The Payment of Bonus Act, 1965 as well ns Law 
facilities and other statutory benefits given to the re^ukir 
workmen forthwith for the aforesaid reasons. El is J'ursher 
submitted, without prejudice to the aforesaid averments, 
Lhafe the question whether all the 33 concerned workmen 
are entitled to receive alt the statutory benefits as well as 
the leave facilities and other .statutory benefit given to 
die permanent workmen of the 1st Party forthwith, tonnet 
be adjudicated by this I Ion = ble Tribunal as tJto same fia\ to 
be determined by the Dy. C h lc ['Labour Cornm is sione r fC) 
as provided unde r the Central ft ul es and hence. I h is f I m:' b it 
Tribunal has no jurisdiction to adjudicate the said aspects 
of the dispute. 1st Party further contended that. lhe status 
quo has to be maintained li]] the kilcrim application is 
decided by this Hon’ble Tribunal, in case the Hnn’ble 
Tribunal decides the interim application trains! the L ilian, 
the question of mainluln status-quo, pending the hearing 
and final defer mi nation of the reference in respect of 
contract labourcrs'concemtd workmen does not arise and 
in these circumstances, the interim orders dated 8-2-2000 
and 16-12-2002 passed in Writ Petition No.78 of 2000 he 
vacated, 1st Party further contended that, tike 2nd Ihiny 
Union/concemed workmen ary not entitled to ;my idief 
hence, this HoiPble Tribunal cunnol pass any <nu-?r 
granting any other, better or consequential relief as dccnieu 
fit as this tlon'ble Tribunal has no authority lo grant anv 
relief, and 2nd Parly Is- not entided to costs aFsu and 
contended that the order of reference dated 20-.>-2003 made 
by the Government of India, Ministry of Labour, New- 
Delhi at the behest oft tie Hon'bie High Court is bad j u iaw. 
forth? aforesaid reasons, hence il prayed that, the order of 
reference dated 20T-2003 be rejected. 

(39) 2nd Party Union Hied rejoinder, at Exhibit U-16, 
for the purpose of dealing w-iib some of (he new 
contentions raised by the 1st Party stating (hat it re hern lc* 
all the contentions and averments mode in then Slate of 
Claim as if the same have been set oul specifically sin J 
mentioned herein and ihar it should uol be token as uns 
admission on the pan of the 2nd Party of the it lie tianons 
and contentions of Hi? 1st Party’s written sratimiciii daled 
29th December, 2(103, each and every contention rnndc in 
the said wrilten statement which is contrary m Eht- 
StaLement of Claim, except for the typographical error. i> 
hereby denied most emphatically, jointiy and severally 
unless specifically admitted herinbeJow, As regards 
pnei i m i nary o bj ec t ion rai sed by the 3 st Part y in c orni ee l i i >n 
with the maintainability-of the da Em Union and deciding :t 
as a preliminary issue, 2nd Party contended that, the said 
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objections are irrelevant mi-ichicvous and not sustainable 
in law and in facts and haw been made with (he intention 
of delay in g, defeating mr.: deny i ng the rigbtlul claim of the 
concerned workmen. rn : _! P:-ny cojtiendcd that it is an 
admitted position that ikv concerned workmen have been 
fighting For permanency lor lu:-.i ^o many years in various 
Courts and forums and me 1st Party has been forced to 
protect the services of lb- mvsenl workmen only upon the 
orders of the Court, (,n further submitted that, in the 
course of the niultjJiirioa^ pi uc ceding* in (he various courts, 
including the proceedin j-: in d ie High Court at the bearing 
and disposal of the Writ Petition No.78 of 2000, the 1st 
Party has failed to raise my of the legal objections and 
submissions made hcivm ::nd hence the same be struck otT 
their defence and the I v Ikirty lv estopped from raising 
the same at th is i ate staue a nd c u n to nded ih at th i s H on' ble 
Tribunal has no jurivjfetn,n lo go miu the preliminary 
objections raised by lhe I st party being bound by the 
orders of the Bombay J lidi dourt in V/nl Edition No-7 S of 
2000 and 16S3 of 190 ( J xrA ihe order of reference ol" (he 
appropriate Govert]i]icnt. Ei i* coutciided by the 2nd Party 
Union that at the time of iie.mng of lhe writ petition. 1st 
Party had consented lo sin- tu Jct dh ecting the Government 
to refer (he matter lo (his Hou'ble Iribuiiai and hence is 
estopped from raiding liuS Lmjc now before this Hon'bie 
Tribunal. 2nd Party deniru Fie sul'miissionsofthe 1st Party 
that the order of reference being made on the direction oE' 
(he Court is in contra cut loti of the law-. 2nd Party 
coiKunded chat, it h;id ^.vn raising this demand of 
permanency since yc;ir^ and feid given dclailcd written 
submissions to the Gov l^iji lent u jki regard lo (he question 
of abolition wherein the -hoin and bogus naiure of the 
contracts had been abo dash with. 2nd Party further 
contended that, during (he pendency of the writ petition it 
had raised a demand >Liri the 1st Party on 14th June, 2002 
regarding the sham and bogus nature of the coni fact 
employing those 33 and cither workers and to be declared/ 
irealed as permanent employe* of the I si party with 
retrospective effect from their respective dates on which 
they started working vviih thu 1st parry and thereafter it 
sent the same to thy Deputy Labour Commissioner 1'oc 
conciliation along with Hie justi fie mien of their demands. 
The Government of India. MmLny of Labour, New Delhi 
vfcfo its order dated 20-50 ifH referred the same i.c. ihe 
present re ferenc e. Tor a d ■ i j J l l- . Lt [ 111 l . J ( i s a I so c t mien de d b>- 
lhe 2nd Party that [he name.- ^I'lhesc and other workers 
went mentioned lh the hii'J re lav nee. however, due lo Ihe 
present proceedings, iIk- i.'umi deleted the names OX the 
pre^enl 33 workmen |'to;u i he said proueeditigs. An 
application for Lranifer ;iie said proceedings (u ihis 
Tribunal has been made so Lh^t. both (he references cmi be 
heard togerher, Union hn.v aLo filed a statement of eUim 
on 4-8-2003 before this Tiibunnl and die 1st Puny lias 
been served withacopv ol l'io bui Lhe lit Pan> has 
Eailtrd to file its reply. He:we. ist Purly's contention rluii 
the only material on lhe Km.- of which the ChwemmeiU 
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came to the conclusion was the order of the Hon J bte Bombay 
High Court is incorrect on the record and its own 
knowledge. It also contended by the Union lhau it took 
out the Chamber Summons Nos.142 oF2DQ2 in Writ Petition 
No.78 of2000 for amendment of the Petition and bringing 
the demand notice on record and praying for reference of 
the demands lor adjudication which Sum room was allowed 
by the Hon'ble High Court and the 1st Party did not raise 
any objection to the same being allowed. Hence, the plea 
of sham and bogus had been raised before the Hobble 
High Court and the High Court applied its mind on (he 
particular foots of (he case before referring the same for 
adjudication. 2nd Parly further submitted that, without 
prejudice to the above contentions* that even assuming 
whilst denying that the demand hod not been raised, ii is 
well settled principle of Law that the High Court has the 
powers to refer any dispute for adjudication in exercise of 
its powers under Article 226 of the Constitution oflndia, 

(40) With reference to the allegations regarding non 
joinder of the parties* 2nd Party contended that, the alleged 
contractors keep changing, it bad made (he then alleged 
contractors party to the proceedings in W,P, No.7B of2000 
but none of them appeared despite being served, no reply 
was filed by them and hence they are presumed to have 
admitted the case of (he Petitioners and hence their non¬ 
joinder is not bad in law and admittedly the said alleged 
contractors keep on changing hence it would not be feasible 
to make them the parties to the reference, hence the 
objection of the 1st Party in thi$ regard is rot sustainable 
in law. Second Party Union contended that all the workmen 
in the reference are its members, hence Union is entitled to 
represent them in the present proceedings and the 1 st Party 
ha$ nor raised the said objection in any of the previous 
proceedings taken cut by the Union and the same have 
been made with the mischievous intention of delaying the 
proceedings, 2nd Party contended that, the Hon'We Delhi 
High Court in Writ Petition No. 6540 of 2001 directed the 
Petitioner to pursue its remedies with the concerned 
Government, in respect of the circular/letter, which reads 
as under: 

“So far as the circular dated 16-11-1999 Issued by the 
Government of India, Ministry of Labour is concerned 
the parties are given ihe liberty to approach the 
Central Government in accordance with the law for 
reconsideration of the matter in view of the 
subsequent decision of the Supreme Court in Steel 
Authority oflndia Ltd (Supra). 1 ' 

It is also submitted by ihe Union that, the present 
workmen are not covered under the said notification which 
was struck down by the HonTtie Delhi 1 ligh Court and the 
1st party has misrepresented the order of ihe >!on bit- 
Delhi High Court and the judgment of the Apex Court in 
SAIL The order of the Bombay High Court order i* ihe 
correct interpretation orSAlL and in any case, this Hon 
Tribunal is bound by the same and cannoi go into " 


correctness of the same. The circular dated Id-11-1999 
issued by the Ministry of Labour is still subsisting and the 
Ministry of Civil Aviation has no jurisdiction to quash the 
same, Union has not been given any notice of the same 
and the 1st party is put to (he strict proof of the alleged 
dated 3-7-2002 and the contents thereof in any case the 
said circular has not been quashed. Union further stated 
thai* 1st party had filed Notice of Motion No, 169 of2G02 
in W,P. No. 78 of 2000 falsely slating that, the circular had 
been struck down by the Delhi High Court and hence 
prayed for vacation of the interim orders, 2nd Party filed its 
reply brining the correct facts on record, however, at the 
time of hearing 1st party did not press the prayers in ils 1 
Notice of Motion and hence it is now baned from doing 30 
It is not true that ihe contentions of the motion are kept' 
open as contended by the 1st Party. 2nd Party further 
contended that the I st party has deliberately and willfully 
made false statement that the said circular i$ not in force lo 
avoid paying Ihe wages to the workers as per the directions 
of the Government. It is contended by the 2nd Party Union 
that, the circular refused abolition of (he contract labour 
system on the sole condition of payment of wages equal lo 
Basic and DA paid to the lowest category of regular 
workmen and 1st Party has willfully and deliberately 
disobeyed the same aud the orders of the Hon'ble High 
Court in Writ Petition No. 78 of 2000 dated 8-2*2000 and 
2-5-2000 which were confirmed by the final judgment of the 
Hon'ble High Court on 16-12-2002 and is now irying to 
mislead ibis Tribunal regarding the enforceability of the 
said circular in order to deprive some poor workers of their 
rightful wages. 2nd Patty stated that the 1st Party filed 
Special Leave Petition (Civil) No. 5383 of2003 in the Hon’ble 
Supreme Court of India challenging the judgment of the 
HorTbte Bombay High Court in the present matter which is 
pending and no interim relief is granted against the prescnl 
proceedings or payment of wages. 2nd Party contended 
that, in fact the preliminary objections regarding the 
jurisdiction of the Hon’ble High Court, in exercise of its 
powers under Article 226 of tho Constitution of lndia h in 
directing the Government to make a reference has beoh 
taken by the 1st Party in its SLP and said foci has been 
deliberately and willfully suppressed from this Hoifblc 
Tribunal. 2nd Party ad mitred ihe typographically mistake 
with regard to ihe definition of ^Air Traffic Service" instead 
of “Traffic Services” mentioned in para 4 of the Statement 
of Claim and year of commissioning oFTcrminal IA being 
1992 instead of 1986 as mentioned in paragraph 5 of the 
Statement of Claim. 2nd Party denied the allegations of the 
1st Party that the concerned workmen are not doing the 
same and similar work as permanent workmen and ilia! 
their work is of routine and repetitive nature and sm;e lImL 
the -jame is false as per the records of ihe 1st party ire- 1 !' 
■Ei J it staled thar. the concerned workmen have ti' L 
skills arid are pciivrming the same, similar a-- 
rticrTK'&l d r ii.k\r as performed by the permanent ■„ 
■kpfciycd in Term ins is IB and ll-A_ Union admit k'-r 
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content ions oi l he I st party made in paragraphs 32 and 46 
that the DlXj is done twice a week atid denied nil other 
submissions and con lent km?; in the said paragraph which 
are contrary to the submissions and a ve mien is made by 
the 2nd Parly. 2nd Parly admitted the contentions ot'Lhe 
1st Party made by in paragraphs 33 and 47 nl'Lbe written 
statement that, the Airpoil Manager maintains a record nf 
complaints even during the time when the t-nginuer-in¬ 
ch arge is on duty, 2nd Party also admitted the averment of 
the 1st party made in paragraph 47 of the w rill on statement 
that, Register for Civil Complaints and Requisition Register 
are one and the same. 2nd Party denied the coiilenlmns of 
the 1st party made in paragraphs _S1 and Q8 of ils win ten 
statement ihal. the contracts are awarded as per roles 
framed and p u 11 tie I st party an h u st ric t pm y f' i h cu: -if and 
production ol'lhe said rules with document and lenders 
received and (he contrucls awarded. 2nd Party denied die 
allocations regarding payment of ex-gratsa special 
allowance to the concerned workmen and contended mat, 
they are being paid the minimum wages and denied that 
they are not doing l he same, .similar and identic a! work a.; 
the perman en L worke rs i i n d be nc e are n o I ent ii I ed ; o pa r i tv 
in wages. Regarding the discrepancy in the design:]non of 
workmen shown as EluJpers/Reldfirs in (he order of 
Reference ;js be mg shown as Sewermen as pointed ou! hy 
the l st Party in ihe Statement of Cl aim 2nd Party snbiuilied 
that, while these workmen had been appointed as 1 [clpcrs/ 
Beldars, they Lire now being made lo do die work of 
SeweiTuen and this change in their work eooditiors hy ihe 
1st party tins been reflected in the slate mem of elan,, and 
Ihc 1st Party submission in this respect m llie widleu 
sta te m ent is m is c In lc voli sand i ni s le ad i n g. 2 rid I J arl> ; V n i l-c 1 
that it h:is in any manner Iried to enlarge I lie scope ot cht 
present reference. 2nd Parly furl her contended sh.iL, the 
issues raised by it m aLs slate men i of claim Hire germane ro 
the terms oftbe reference and lliis I lon'blc Tribunal c.m go 
inlothe same and the same are important and ncccssarv in 
order to fully detenu me the issues before this ]'rib Li no I ;lnd 
oil the contentions, object ions, averments con tamed m the 
1st Party's writien statement dated 29 th Dee ember, 2ufl3 
ure technical objections and ii is put lo the srric I proof 
thereof and the 2od hotly filed an al'lldavii in support of its 
rejoinder at Exhibit Lb 17. 

4t [n view nf the above pleading*, [>miu-. were 
framed on I l-l l-2tn)7.at kshihii 53, and on lhenpplK-nkm 
of Ihc 1st Party dalud 5-2-2fJ()K the said 1 >mm^ were 
recast ed, al !-.\hibii 0 L J which 1 answer as under: 

Issues KinJcib^s 

(1) WheKkT she Couiract belween A rip or 

Authority 11 1 India and Re spoil deJlTS Yes 

t'oniriu.rin*. i> shinn and bogus and 

is ej!iuiijili:i:L , 7 

(2) \\ he(!vr T.l- workmen invoked Yes 

m Ihu jL-!cejKL‘ .JimilJ lie declared 

os pemui^oi employees of the 


Airport Authority of India? 

(2A) [f yes, since when? E ; rom the dale 

of reference 
Le, 20-3-.2003 

(3) W heih er rhe wo; k lji en ii i vo I ved Yes 

ill llie Reference ore untitled to gel 

status and benclit alongwith 
privileges as of permanent workmen 
as claimed? 

(3A) I f yes h since' w h en ? From 

20-3-2003 

(4) Whether workmen involved in ihe Ye* 
reference are untitled Co gel directions 
from this Court to Airport Authority 
ofTndia to pay them wages and other 
consequential bcnvliisV 

{4 A) If yes, since when. 1 From 

20-3-2003. 

(5) Whet her wo rkan e n in v u 1 ved in Lhe Yes 
reference are entitled to gut thu 

wages on the basis o! equal work 
and equal pay 0 

{6} Whether workmen involved ill tile Yes 
reference arc untitled to get benefit!; 
applicable to permanent employees? 

(GA) Is reference bad in law 0 No 

(7) What order? As per Order 

below 

REASONS; 

ISSUE No. GA: 

42. In the Slaton i mi of Cl a ini Union ha* made out the 
case that, 35 workmen :irv involved in this reference. Out of 
them two have left the w urk and 33 remains, These workmen 
a re work ing in "c i vi I in :i i w lc nonce work’ 1 w Ii ich is an ju tegral 
part of regular, permanent and perennial activities of the 
Airport Authority. According to Union duties carried out 
by ihc concerned workmen are of such a nature that, the 
same can never be sewrable from main activities carried 
out by the Airpon Atiihoriiy of India (which will 
here in a ft or be ca 11 ed as'' A u 1 1 lori t> ”) a ( v arious. A irports 
in India. According lo Union services rendered hy the 
workers irrespective ol'iheir category are of important 
nalure because of coni muons Row of passengers and 
cargo. As far us international passengers arc concenied 
the nature of duties entrusted lo all the workers, including 
the concerned workmen ore of vital importance as Ihc 
international passenger* carry ihc impression abmil our 
country based on Ibe iunutiuns of the Airports. Domestic 
terminal building sini.u^d at Sanlncniz has 2 Terminats 
which are known us Temiiiml A, from where the flights of 
1 nd iau A irl i nes an<] a 11 i; m ee A i rl i n es t ake off and 1 and, ;ind 
the other term ina I is know n a* Turn)] rial IB from where flight 
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of private airlines such as Jet Airlines. Sahara Airlines etc. 
take off and land. Terminal IB was constructed prior to 
1972 and the permanent employees are carrying out 
functions of civil maintenance of said Terminal, According 
to Union in Terminal IB there are 2B permanent workers 
who are working out the function of civil maintenance of 
the said Terminal building, whereas Terminal 1A which is 
known as “Hew Domestic Terminal Complex" which was 
commissioned in the year 1992, where only contract 
employees are working and one permanent employee is 
working on it. 15 Workmen out of them, involved in the 
reference, who were also party in the Writ Petition No,7S of 
200CL who were carrying out the work of Plumbing, 
Carpentry andmas^nary and some of them are also working 
as Helpers, Their work is of continuous nature. They arc 
provided with instruments, materials, apparatus etc. e,g. 
hack-saw blades, drill bits, screws, nails, hinges, irower 
belts, L*Drops* Hooks, Door Closers* lamination sheets, 
aluminum frames of “T* and "L* shapes and of different 
sizes, ply-wood, fevieol, mirrors, glass, sliding doors, 
aluminum girders* doors and window frames etc. as required 
for carpentry work and articles like sand, cement (white 
and greyh tiles, water proofing compound, sodium silicate, 
araldite* marbles, granites, cutting blades (for files) etc. 
required for masonary work and elbrc was of different sbes, 
+ 'T + of different sizes* nipples of different sizes. Unions of 
different sizes, Gj. pipes of different sizes* Cj pipes of 
different sizes* C-l(T) of different sizes, C-t Bond of 
different size, 04 Nani Tapes of different sizes LW.C. Urinal 
tanks, urinal snreadere wash basins, angle cock, pillar cock, 
bib cock (P.V.C.) (C.P.Brass), P.V.C, connector, C,P. brass 
connector, urinal waste pipe, and others as described in 
paragraph 4 h at page 4 of the Slalement of Claim filed at 
Exhibit U/3B* ore supplied to the workers of the Civil 
Maintenance and other articles as mentioned at the bottom 
ofpara4 at page 4cflbe Statement of Claim are also supplied 
to Plumbers, 

43. According to Union the work of those workers is 
supervised by the officer of the Authority of the level of 
Junior Engineer. The workmen employed at Terminal 1A 
are required to work in 4 shills and some of them are 
required lo work only in general shift. That the workers 
employed in the category of Carpenters, masons and 
Plumbers are required to work m General Shift. All these 
workers are issued necessary entry passes by the 
Authority* All of them were required to sign attendance 
register kept in the respective offices. Entire work is being 
carried out on the premises of the Airport Auihority, Union 
claimed that none of the representative of the so called 
Contractors supervise their work. The so called Contractors 
mentioned at page 6 and 7 ofthe Statement of Claim are not 
genuine contractors. They are sham, artificial, bogus and 
mere name lenders. It is paper arrangement made by the 
Auihority to deprive the claim of the workers Involved in 
the reference. According to Union work done by these 
worker* i$ of permanent and perennial nature and without 


them Authority cannot run Airport. The workers involved 
in the reference and in Writ Petition No*7& of 2000 are 
continuously working with 1st Party though contractors 
are changed. So it is prayed (hat* they be declared as 
permanent employees of the Authority and directions be 
given to the Authority to treat them as its regular employees 
and give them benefits attached to the employees of the 
Authority. 

44. This is disputed by the 1st Party by filing 
exhaustive reply at Exhibit M-l^l 1 by raising number of 
contentions* Amongst them, one of it, is maintainability of 
the reference and jurisdiction of this Tribunal over the 
subject matter. According to Authority, order of reference 
dated 20-3-2003 made by the Government of India, Ministry 
of Labour, New Delhi to this Tribunal for adjudication of 
the industrial dispute specified in the Schedule itself is not 
tenable, in the reference it is recited that* “Central 
Covmtmejit was of the opinion that, an industrial dispute 
existed between the employers in relation to the 
Management of the Airport Authority of India and their 
workmen In respect of the subject matter specified in the 
Schedule”. According to Authority* Hon btc High Court 
in Writ petition Nq. 78 of 2000 directed the Centra] 
Government to make a reference for adjudication is itself, 
defective and Hobble High Court cannot pass *uch an 
order and Central Government cannot make such a 
reference. Even wording used by the Division Bench of 
our Hon’bfe High Court in its order dated 16-12-2002 is 
only reproduced by the Central Government while making 
a reference, it reveals that, the Central Government Has not 
applied its mind which is required to be applied under 
Section 10 of the Industrial Disputes Act, 1947. According 
to Authority Central Govemmeni must form an opinion 
that* there exists industrial dispute and so it can refer to the 
Tribunal for adjudication Unless and until opinion is formed 
by the Central Government under Sccifon SOoflndustriai 
Disputes Act, 1947 relying on report of conctKatton 
authority formed under Section 10 ot tndutfrtat Disputes 
Act, 1947 to whom aggrieved party ought to have 
approached and said machinery ought to have applied its 
mind offer hearing both and submit failure report hi that 
re&pect to Central Government on it. Bui here in this cise, 
no such exercise nor attempts have been made by the 
Union Union did not approach Labour Cumrnisskjnurf Q 
No opportunity was given to the Labour Commissioner (C) 
to resolve the dispute and ate whether Labour 
Comm issiontr (C) can resolve it and if not can submit failure 
report as happens generally. Even no opportunity was 
given to the Authority to make out its case regaling dispute 
referred by the Division Bench of the Hon'bLe High Court 
about the subject matter referred in the Reference, 
According to Authority the dispute raised by the Union 
was raised for the first time directly before the Hon’bfe 
High Court and the Hobble High Court untfer Article 226 
of the Constitution of Indio made reference which cannot 
make a reference. Besides, Central Government had no 
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material before it to saiisfy that, an Industrial dispute crimed 
between the parties to exercise its powers under Section 
10(1) of the Industrial Disputes AO, ]947 r Discretion of the 
Central Government to make an order of refereed ls 
dependent on its satisfaction that an industrial dispute 
either exists or apprehended. The opinion formed by the 
Government is only on the basis of the directions given by 
the Hon’ble High Court in Writ Petition No JS of 2000. In 
fact it is not the opinion of the Centra] Government which 
has formed after taking exercise under Section I0{1) of the 
Industrial Disputes Act, 1047 as there was no material before 
the Central Government for coming to the conclusion that, 
industrial dispute existed which the condition precedent in 
forming an opinion as contemplated under Section ]Q( I) 
of the Industrial Disputes Act, 1947, U has clearly aricd in 
clear contravention of the provisions of Section 10f L J of 
the Industrial Disputes Act, 1947. Hence ii is submit ted 
that it is not a reference at all under Section ] Q( 3) oT the 
Industrial Disputes Act, 1947. According to Amhoritv 
Central Government acted In clear contravention of the 
provisions of Section 10(1) of the Industrial Disputes ACT 
1947 and has taken decision only on the basis of (he 
directions issued by the Division Bench of the Hon’bJc 
High Court, Besides, stand is taken by the Authority [hat, 
there should be dispute between the Authority and its 
employees. Admittedly employees involved in the reference 
are not at al] employees of the 1st Party. Unless and they 
a*e employees of the 1st party, they cannot ber workmen as 
defined under Section 2(s) of the Industrial Disputes Act, 
1947. Since the concerned workmen are not iheir workmen 
as defined under Section 2(s) of the Industrial Disputes 
Act, 1947 and its employees, their dispute cannot be called 
as industrial dispute. As per Section 2(k) of the IndusIciiiJ 
Disputes Act, 1947, since none of the concerned workmen 
are the employee the Authority and even it is nut the 
case of junior: they are employees ofthe Auihonly, 

Utfcion caoioi r. ►!■■■*■ dispute on their bcrha]f. Besides ii is 
contended thw, ■he Uu^.i has no proper representation to 
mist this jfuptf*, Not o ^ngle permanent employee of 
Auft Ori'y support lu^Sr'-ml dispute ofthe Union. Since 
basically :i is not depute of the employees of the 
Authority, the di^>uu referred here for adjudication tan not 
be treated st, ar. "^rfviswiil rhpntc 


cannot decide it. I- ;j 

'rl L; 

! iLC O- :l ' | 

Union must show rhat. 


,V 

by the sufficittit iiumbv h . 

' -jf ■■Jtjplc ' f i-?, 

W'F;C lire *rt- 

the Union end there j* r 

o 5 siib.: 

.:unJ.:u ;i.^; 

Ih* Authority or U. < 

ypp-'.-rted by 

prflpi,- i . 


permanent employees c-i ib- L D.t A; ck-.-d,':':. 

Authority* not a single employ et re: ■>..=,; 

supported the dispute. Even ft ii not ■.; > v j;.., 
supported the di^p^e. how v^rsy M-c.ip.ir.-- re.- f 
and whether they are members of*ht? C-rre. 
list ofthe members of th-r? Union is produced nor copy of 
resolution passed in the meetiego:'the Union is produced 
to show that h 4 pEiinicular number yf workers are supporting 


the dispute. According^ runboriiv W'ril Petition No.021 
0J" 1 99S was initial I y [j led by 14 c?n iplc yy ees w ho w ere work i ng 
at Terminal 2C who prayed to continue them in the 
employment of fhe Im yum. -und prayed to direct the 
Respondents No, 3 and 4 so mv Mi gale their relationship 
with the 1st Party, under S cl non 10 of (he Contracl Labour 
Act. At the slage of admission the Hon'ble High Court 
passed ad-interim orders in terms of prayer clause (e) I e. to 
continue workmen concerned in the writ petition till 
disposal of the said Writ Pet i lion acid thereafter by order 
dated 22'7-1998 they were protected till the disposal of'the 
Writ Petition. It is furl her stated that, Union cun raise 
dispute on issue ofNutilicalion under Section )U(J) nt the 
Contract Labour (Re^ul u i i on; i nd A hoi i I ion) Acl prohi biting 
employment of con tract labourers or otherwise as laid down 
in Clause (5) of para 122 of the judemeni passed by lhe 
Apex Court in case of Steel Authority of India Lid. vs 
National Union Water front Workers published in20G I til 
CLR 349 SC, However, iliere uus decision of Government 
of India to prohibit employment uf enmraer labourers in 
the said works. Authority was aggrieved by the part ofthe 
said circular where Authority ^ as asked to provide wage* 
consoling of basic pay plus dearness allowances paid to 
the lowest category of regular employees, lo be paid 
concerned employees. Hence Audi only filed Writ Petition 
in Horfble Delhi High Court. In that Hoifbie Delhi High 
Court while deciding Writ Pel i< ion No.6540 of 1999 by iis 
order dated 22*11-2001 gave the liberty to the parties to 
approach the Central Government, in accordance with the 
law, for reconsideration oflhe matter on that point, in view 
ofthe subsequent decision ofthe Apex Court. According 
to the Authority considering this suggestion., a 
representation was made iu ihe Government of India, 
relating to the wage* payable to the Contract Labourers 
who in turn indicated lEiat. ihc circular daicd 16-11-1999 
renting to the wages puy;ih]u the contract labourers be 
treated as withdrawn observing that, it had no power lo 
make such recommendations under the provisions ot the 
Contract Labour Act und Central Joules and ^uch type of 
instructions were issued by [he Under Secretary to the 
Government of India, VtinisTry of Labour, New Delhi lothc 
General Manager* Lyhnijr mi Bruner, Delhi. On that 

Airport Employees v-\j. J -\;b r KcreU ftled Liters 

Appeal ir-i Drlbi '■ =' ihe 

: . order clrireT' ■ :■ ..'-'0 i efihe lion 1 Delhi 

p 3 wb -ch IV-.JS! i j : ; l .v. J i -A No. 5 3 of 2 002 i n 

i ^ W N o. 6 >40 of ■ 993 ■.".: ■. \. :• k +L - D; v ision Pen l 1 Ii oft he 

DHb-; High Courr p v!,'v:' dated 24-^-2002 

that, there v^--- ■ : - Agalniltbal iudgmcnl 

order passed b-y 1:=:- ■ ■ '. ■ 1 l - ■ H igh CirT ue M r. 

j. SKaraman tiled >' :- r . ■ 956. of200> in the 

Aptfx Coon wh'eb w-*-. '■ ■ d ^. Apex iXuri by ii* 
OPifer dtiled 3 i -1-3 W* . ■. ,-r. : A -i;hori> H Tribunal 
cannot decide wbelher ihe contract labour in any 
eslablt.shmenl should be cmiiimjcj uhoEi^hed or noT. h i* 
the prerogative ofthe Gov eminent of India to consider and 
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decide said point. It is submitted that, this Tribunal has no 
jurisdiction and this Tribunal cannot decide whether 
employees working under contract labour can continue in 
the establishment of (he Authority or not. According to 
Authority, since employees involved in the reference are 
not the employees of the Authority they cannot be 
represented through this Union. It is also contended that, 
since the Central Government acted in clear contravention 
of Section 10(1) of the Industrial Disputes Act, 1947 and 
had taken decision only on the basis of the directions of 
the Division Bench of Hon'ble Bombay High Court made a 
re fer ence, without application of mind and without following 
the procedure as laid down under Section 10(1) of the 
industrial Disputes Act, 1947 does not require to consider 
and deserve to reject, 

(45) So on the basis of these vital contentions we 
have to decide this issue as a preliminary issue or as amain 
issue which gpes to the root of the case as well help in 
deciding the powers of this Tribunal, 

(46) As far as jurisdiction of this Tribunal is 
concerned we have to see, what is the subject-maiter of 
the reference? Subject-matter of the reference is: 

“1. Whether the contract between Airport Authority 
of India and the respondents contractors, is a sham 
and bogus and is a camouflage to deprive the 
workers concerned in the petition of benefits available 
to permanent workmen of Airport Authority of India? 

2. Whether the workers concerned (list attached) in 
die petition should be declared as permanent workers 
of Airport Authority of India? 

3. What are the wages and consequential benefits to 
be paid to the workers concerned in ihe petition?" 

As per subject-matter in the reference, Government 
of India, Ministry of Labour, New Delhi, directed this 
Tribunal to see whether contract between Airport Authority 
of India and respective contractors is sham, bogus and 
camouflage to deprive the workers concerned in the 
reference and to see whether employees involved in the 
reference can be declared as permanent employees of 
Authority and what benefits can be given to them. So as 
far as subject-matter re fared in the reference, is the subj ect* 
matter regarding status of the employees involved in the 
reference who are admittedly working for the Authority, In 
this reference Government of India, Ministry of Labour, 
New Delhi, did not refer to see whether, employees of the 
contractors can be utilized in the establishment of the 
Authority? This Tribunal is not supposed to decide whether 
there is prohibition of the employment of the contract 
labour and it is just and proper, as presumed by the 
Authority's Advocate? This Court is not asked to decide 
whether Contract Labour can be prohibited or otherwise in 
the establishment of the Authority? Definitely it is neither 
prerogative of this Tribunal dot subject-matter of the 
reference to decide whether contract labour can be used in 


Authority since it is not within the jurisdiction of this 
Tribunal to decide that aspect and it is net even asked by 
the Central Government to this Tribunal to decide that 
point. Before this Tribunal, Authority has raised the 
question of locus standi of the Government of India, Labour 
Ministry. Presuming that, Central Government ask this 
Tribunal to decide whether contract labour can be used in 
Authority which did not ask this Tribunal to decide. 
However, in my considered view the question of non- 
abolition of labour contract or abolition of contract labour 
in Authority is not raised by Central Government nor it ask 
this Tribunal to decide whether abolition of contract labour 
is just and legal? 

(47) The comention of the I st Party Authority is 
that, reference is made mechanically by the government of 
Indian, Ministry of Labour, New Delhi and it has neither 
discussed on the demand of the Union nor case of the 
Authority on it, as theren was no material before 
Government to from its opinion either to send the reference 
or not. Besides, it is ground of the Authority that, since 
provisions of Industrial Disputes Act, 1947 are not followed, 
Hon’blc High Court cannot ask Central Government to 
send reference to this Tribunal. For that if we peruse the 
order of the Hon'ble High Court which is annexed by the 
Union with its Statement of Claim, in said order while making 
reference Hon'ble Division referred judgment of Apex Court 
in Steel Authority of India, page 122 (l)(aX2) para 6 and 
after making reference of ihe order in Writ Petition No.917 
of 1999 dated 9-10-2001 more precisely referring para 
26(1 to iii) and para 28 of it Hon'ble High Court order to 
make a reference to the Government of India for sending 
reference to this Tribunal for adjudication. The wording of 
the reference is: 

“1, Whether the contract between Airport Authoriiy 
of India and ihe respondents contractors, is a sham 
and bogus and is a camouflage to deprive the 
workers concerned in Ihe petit ion ofbenefits available 
to permanent workmen of Airport Authority of India? 

2, Whether ihe workers concerned (Ust attached) in 
the petition should be declared as permanent workers 
of Airport Authority of India? 

3. What are the wages and consequential benefits to 
be paid to the workers concerned In the petition?” 

In the said order the Hon'ble High Court accepted 
the position of appropriate Government as the Central 
Government which was agreed to by both. Here at this 
juncture the case made out by the Union, that. Authority 
cannot challenge the decision of making reference of 
Hon'ble High Court since it agreed to make a reference has 
no meaning. Wording of the order reveals that, both had 
agreed for the appropriate Government as the- Centre) 
Government and not for making reference or for any other 
purpose. Besides, Hon'ble High Court in its order kepi ail 
points open stating that t 
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^AJl contentions of the parties arc kept open to be 

agitated before the Industrie GibunalT 

That means, all points whteb connected with the 
subject-matter of the reference are kept open by the Hon L Ne 
High Court and on the basis of that Authority ha* 
challenged the decision of the Ht\- ble High Conn before 
this Tribunal of making refers\e, But according to 
Authority cannot challenge (he JeG.oofi of Hon’ble High 
Court of making of reference to d:*? Tbunal before this 
Tribunal, If at all (he Authority was not happy with the 
order of the Hon'hie High Court, it ought iu liavu 
approached the superior Court on the decision of making 
reference by the Hon’ble High Court to this Tribunal But 
according to me Authority has decided to challenge ^jid 
which in my opinion is estopped or cannot ask this I rtbunaE 
to decide the decision ofthe Hon'ble High Court in asking 
Centra] Government to make a reference to this Tribunal. 
So on that count this Court cannot make any comment 
about decision of idertrnce and it cannot set aside and ihe 
subject-matter sent by (he Government of India, Ministry 
oT Labour, New Dcltu. Another point raised by the 
Authority that. Central Government did not apply Sts mind 
which wan expected under Section i0 of (he Indus.riaE 
Disputes Act* 1947 to make a reference. It is also com ended 
by the Authority that, Union cannot directly approach to 
High Court and pray (o make a reference as happened in 
this Case and cited decision of Gujarat Electricity Hoard v* 
Hind Mazduor Sabhn reported in I995(&7)1 JK p. 2b7 St" 
where reference was made on the joint application of the 
parties. Authority contended that. Union directly cannot 
approach Hon'ble High Court and pray to make a reference 
which is noiju*i and proper. According to Authority Union 
Cannot raise for the first tune dispute directly in High Court 
under Article 1 j 6 of the Constitution ofFndia and E ion' ble 
High Court cannot send it unless provisions oFIndiksltial 
Disputes Aa h 1947 are followed, Aga in here when Hnn'bEe 
High Court has decided to make a reference and ivlien 
Central Government has decided to make a reference and 
when Central Government. Labour Ministry. Mew Delhi, 
has made it in my considered view this Tribunal cannot go 
into that aspect and consider the question raised by (he 
Authority about making reference by Central Government 
as pei- the directions of the Htufhte !{i-h ^ourt. it at ali 
Autliufisy was not hippy with the J-eti J .io--? <Tt!ie Hon'ble 
His,' =.'jHin ct dm;...on UAvn by Central Government of 
making lefcfcnce. ii oughpo have appru-w]Apex Court 
as happened in tiw case of Ci FletsriGty Board v* 
Flind Maz/toor ^:b L ^i (i:pra). LViiniteSy coder passed by 
the Hon'ble High Court Es binding to a!!, it mean that, by 
that, this Tribunal cannot consider iEi>- y.ricw :ee> x 
Authority on this poinl and riirtnoi qua-i-L l-... ,!.:dr- 

the reference on that" ground alone Avoiding o, .iv 
reference sent by the Uovertuneiu uf -F 

Labour, New Delhi, under tivnz -by r l : c s :y.. 

Eiigh Court when is nut dist^R^J ^ any ■= ■ :b= ■■■ 


the Superior Court of (he Kon’bEc High Coart, I have io 
observe thal* reference i.s maintainable in the present form 
and not bad in law. 

(48) Authority has challenged the reference on 
number of olher grounds including on ground that. Union 
has no proper representation. The reference does not 
comply with the provisions of Section 10( I) of the Industrial 
Disputes Act, 1947. According to Authority, reference is 
nonest. Dispute is not between (lie Authority and its 
employees which is expected as per Section 2(k) of the 
Industrial Disputes Ael. 1947. According to Authority 
Section 2(k) of the Industrial Disputes Act, 1947 covers 
disputes or differences between employers and employers, 
or between employers and workmen, or between workmen 
and workmen, which is connected with (he employment or 
non-employment or the lerim of (lie employment or with 
(he cond ii ions of 3 abou r, u F any pe rson. A c cord t ng to me i f 
we read the definition of Section 2(k} it reveals that: 

"Section 2{k); Industrial dispute means, any dispute 
or difference between employers and employers, or 
between employers and workmen, or be I ween 
workmen ami workmen, which is connected with the 
employment or non-employment or ihe terms of 
employment or with the rand it ion* of labour, of any 
person T 

No doubt 1st portion of ihe definition covers any 
dispute or differences bdween employers arid employers, 
or between employers and workmen or between workmen 
and workmen. It is nowhere stated that, dispute must be 
between employer and iu workmen as (ried (o convince 
by the ist Party 1 * Advocate Mr. Patil. On number of 
occasions Ld. Advocate for Authority Mr. E J ati3 referred 
this defid i(ion i,e. Section 2(k) of the Industrial Disputes 
Act, 1947 and submitted ibal since it is nul a dispute 
belween (he Authority ami its Workmen or it is nol 
supported by the workmen ofllic Authority it cannot be 
called as industrial dispute Even in Written Statement he 
spent number of pages tin it saying Hi at, since it is nol m 
dispute between (he Authorin' and in workmen. i( cannot 
be called industrial dispute under Section 2(k) of the 
industrial Disputes Act. 1947. But according to me last 
portion of ihe definition winch is important and which 
reveals tha(, dispute mu*i he oi employer and its Workmen. 
At the cost repetition last portion of the definition which is 
connected with ihe employ men l or non-employment or ihe 
terms of Ihe employment or with the conditions of labour 
of any person. At the most Union has to show ibal 
employees involved in ihe reference are covered under (lie 
definition of employee. I he evidence brought on record 
and stand taken reveals that, employees involved in 
reference are working wuh ibe l-irsi Party. No doubt 
Authority is denying their status as its employees. But 
admittedly they are working for Authority is fact. Nature of 
their relation will be derided in due course. Beside* 
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admittedly employees in the reference are working for the 
1st Party. Authority is not disputing it and admitting that, 
they are working for authority but as contract workers. But 
the fact is that, they are working for the Authority It is the 
case of the Authority that, they are working through 
Contractors, Hon’ble High Court directed the Central 
Government to send the reference to this TribunaJ for 
adjudication asking this Tribunal to decide “whether 
contract between the Airport Authority of India and the 
Respondents—Contractors is sham and bogus?” Even on 
the point of, designation of “Respondents-Contractors" 
Ld + Advocate for the Authority submits that* Contractors 
are not mode party in the reference and as such reference is 
bad for non-joinder of necessary party. But it is important 
to note that, Han'ble High Court has asked Central 
Government to make reference using word '"regarding 
contract between Respondents-Contractors and 
Authority', [n the reference there is no status to any party 
as respondents as wooded in the reference. In die reference 
there is status to the parties as 1st Party and lb* 2nd Party, 
So if we apply die analogy pointed out by the Authorities 
Advocate that, Respondents/Contractors are not made 
party in the reference has no meaning, as it is not expected 
by HorTbfe High Court (o make Contractors as party in the 
reference since they were already respondent in Writ 
Petition No,7S of 2000. Besides it is not the case of the 
Authority that, (here were no contractors, as a party in the 
Writ Petition and Hon’ble High Court asked the Centra] 
Government to make a reference regarding that contract 
which Union claim as sham, bogus and camouflage. This 
Court has to decide only whether the said contracts, which 
are referred in the reference and which were before the 
Hon’ble High Court in Writ Petition No.7S of 2000 while 
making reference is sham and bogus? 

(49) Authority has made much capital of the proper 
representation by the members of the Union for making 
reference relying on citations published in 1961 [1LLJ page 
436 SC while deciding the case of Bombay Union of 
Journalists vs. The “Hindu’* Bombay. He also refers to the 
citation published in 1958 I LLJ page 500 SC in case of 
Workman of Dimakudii Tea Estate vs. DimakucHTea Estate 
and citation published in 1970IILU page 132 SC in case of 
Workmen of Indian Express Newspaper Pvt. Lid. vs. The 
Management of Indian Express Newspaper EM. Ltd. as 
well as citation published in 19651 LU page 95 in case of 
Ndlai Cotton MilU vs. Labour Court Madurai. He also 
referred citations published in 2005 II LU page 850 of 
Guwahali High Court in deciding Endian Oil Corp. Ltd. vs 
C.G.T.Lp Guwahali and citation published in 1977 LLJ p. 377 
in deciding case of National Asphalt Products Construction 
Co. vs. N.M. Kothari. In all these citations no specific yard 
stick is laid CD die number of employees wbipb is expected 
to support to espouse the cause to count for to make a 
reference or to pass the resolution to make reference who 
are on the membership of the Uniom Even no any provision 
is pointed out of Industrial Disputes Act, 1947 to show 
how much numbers of members are required to pass such 


resolution which ts legal and just which permits the Union 
lomake reference* Here employees Who are involved in the 
reference says that, they are the members of the Union. It 
is to be noted that their status is not challenged by the 
Authority saying that, they are not members of the Union 
and when Union represents them one has to take it in the 
liberal way to say that, they have power to ask the Union 
to fight for them as they are of weaker section. The 
Authority has not shown any provision where specific 
number of the members of the Union is expected which 
required to support tosuch a resolution to make a reference. 
Cases refereed by the Authority's Advocate shows that* 
even a member of the Union can even make reference as 
happened in case of Workmen of Indian Express, 1970 U 
LLJ page 132 (137) SC. So there no specific number is 
required io support the resolution empowering the Union 
to make reference. According to me fur want of support of 
particular number of workmen/membera of the Union, the 
Union cannot be restrained in espousing the cause and 
make a reference 

(50) On the basis of the lengthy pleadings of both 
and on the strength of application given by 1st Party 
dated 5-2-200# issues which were framed at Exhibit 53 were 
recasted at Exhibit 69. With number of contentions of the 
I st Party it has taken contention (hat, this reference is not 
maintainable since this Tribunal has no jurisdiction. Instead 
of framing separate issue on that on each count t framed 
issue in the following form which reads as follows : 

“Is reference bad in lawT h 

Which will cover maintainability of the reference as 
well as jurisdiction of this Tribunal over the subject- matter. 
As this issue goes to the root of the case it is taken first for 
decision and discussion. So E answer this issue in the 
affirmative. 

ISSUENO. 1: 

(JOA)This issue is concerned with alleged Contractor 
and the employees involved in the reference. As stated 
above the employees involved in the reference are claiming 
lhatthey are working with the Authority but according to 
the Authority, they are working with the Authority as a 
contract workers. According to Union actually they are 
doing work of the permanent workmen of the Authority. 
Since they have worked for more than 240 days in each 
year they are entitled to be confirmed. They ate doing work 
of perennial and permanent nature which is the work of the 
Authority. Civil maintenance work is attended by these 
concerned workmen. Without them Authority cannot 
function its activities of running airport smoothly and do 
its activities in trafficking passengers and cargos. Work of 
ciwJ ntatMonancv is a jny$t wdlh the help of thtf waft 
Authority is up~keeping buildings neat h dean and tidy. 
With the help of these concerned workmen, toilets and 
bath-rooms are kept neat P tidy and clean. The work of 
cleanliness is done with the help of these concerned 
workmen. Water supply is also kepi in flow and continuous 
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which help in cleaning the toilets and bath-rooms. |[ also 
supply water to the passengers as well as alliance services 
which are concerned with the trafficking of goods, and 
passengers. Without the services of these persons* 
Airports cannot be run and services cannot be made 
cflcclivc and it cannot availed to the passengers without 
help of these workers. So ii is prayed that, instead of keeping 
them cm the list of Contractors or stamping them as 
^contract workers 11 (hey he regularized and benefit of 
wages and other benefits which are attached lo the 
permanent employees of the Authori(y who are duing same 
type of work be given to them Whereas case of ihe 
Authority is that, they are not employees of the Authority. 
They are not qualified to posh 'lliey were not interviewed 
nor selected by the Authority. There is no vacancy against 
their post so (hat they can be regularized. Since they are 
not filEedin by following recruitment process i.c. by 
advertising post in the newspaper or calling names from 
[ he Em p loymem Exc h ange. tak in g tnte rv tews, as king. 1 hem 
to appear for trade Test they cannot be regularized and 
treated at par with the employees of the 1st Party. If it is 
done it will lay new way to enter into employmeru and 
needed will be deprived who Hire waiting tor opportunity. 

(51) Union had also made'out the case that, 33 
employees involved in the reference, oul of them !3 are 
working ai Terminal IA J 8 of Terminal 2Cand 2 on outside 
area of the Terminal in the post of Plumber, Helpers and 
Rcldar, They are doing work which is done by the 
permanent employee* ol'lhrtl type. The work done by (hem 
is of perenn ini nature. They are performing duties not only 
as that of permanent and perennial nature but also doing 
duties of essential mature. They are working in d shifts, 
shifts arc controlled by Manager Engineering Muster is 
maintained. Attendance is noted. Salaries are paid as per 
atiendance. However, facilities of permanent employees 
like leave, sal ary, bonus are not offered to these workmen. 
According to (he Union, though there arc number of 
Con l meters (hrough whom these workers are working and 
contractor are changed from time and again but these 
workers remain the same, llicre were 9 contraclors who are 
mere name-lenders sown on record but actually names of 
the employee* are not changed. Il itself shows tbut. it is 
paper arrange m y in d o nc by I h e 1 s( Party jus t to show t ho t. 
these workers arc contract workers and not employees of 
the Authority. It is also the cose of the Union that, all (hose 
workers are working at the place of the Authority : Then' 
entry and exist is controlled by the Auihority. Their work 
is also coni rolled by Authority. Their payments are made 
by the Authority. However, they are nor getting benefits 
as h given to (he permanent employees who ate wot king 
or attending ^ame lype of work. 

(52) To show that the concerned workmen a re doing 
the work of permanent and perennial nature and work like 
permanent employees and must get protection, benefit and 
musl be observed as employees of the Authority. Union 


examined its witnesses viz, Prabhat Kumar Bandhopadya 
at Exhibit U / 70, who on oath states that, he joined 1st 
party as a Draftsman and worked in rhe Engineering 
Department, His deposition is on limited point regarding 
nature of duties carried oul by these workmen involved in 
the reference. According to him duties attended by these 
workmen are of permit nen t_ peren n ial and o f regular nature. 
He states that Julies are integral part of ihe varices 
activities of the Authorities. According to him without said 
duties the Authority cannot cany out its operations. He 
states that, civil maintenance work in different areas e.g. 
Terminal IA, IB, 11 A, B & C und in Cargo complex and al 
Terminal IB and II and Cargo complex where permanent 
employees are working. They are doing Julie* as done by 
permanent workers. The supervision of Ihe said work is 
made by the officers of the said Department, He si ales 
that, for such lype of work, done by permanent workers h 
they are getting wages in die range of Fs.20 h 0OQ (o 
Rs. 40,000 per month whereas these workers are getling 
Rs. 4 lo S thousand per lnomh. Permanent workers are also 
gelling benefit of H.R.A., Bonus. LTA whereas these 
concerned worker* arc hot getting any bcnefil of such 
types, lie stales that, ihc.se workers arc working in 3 shifts 
and also in general shift. In the cross this witness stales 
that, he deposes as a witness of the union and fight a 
representative of the Union, lie states (hak he h aware 
that, permanent employee.-, have to pass Trade Test Ebr 
appointment in the establishment of the Authority and no 
worker h involved in the reference, have given suth a trade 
lest. He also admits that, he luh not visited *iie of contract 
workers. Then Union examined Pusbp.i Gopalankrishnan 
at Exhibit U/71 who is wot king with workman Involved in 
the reference. He stales that, he is working in civil 
maintenance work which is itnegro) part of the regular and 
permanent activities of the 1st. party According to hint 
services rendered by (he.^e workers is of mosl important 
nature because of trafficking passengers and corgo. 
According in him* domestic termi nal at Saniacruz is having 
largest traffic in India and there is cnnstani flow of 
passengers and cargo, lie statc.s that, Union made 
representation to the G oven mi cut to abolish contract tahour 
syslcm by filing Writ pen lion No.62 I ol IbbSand 1683 of 
1 999 f and during pending (he decision of the Writ petitions, 
} Ion ’b(e H igh Court pool u c le d 11 1 esc emp loy ccs Ace< i rd in g 
lo him, earlier IE workmen were carrying out the work of 
civil maintenanceofl'erinimiIII B while ic was functioning 
and then shifted to cui'O rmT u*>rk ol'civil maintenance of 
Terminal Il-C and now .ire again slid ted to Terminal 11 H. He 
states that* the work done b\ them is of continuous, 
permanent and perennial nature. He state * that * instrument 
like materials, apparatus are supplied, including Hack saw, 
blades,drill bites, screws, nails. hinges,lowerbolUs,etc. as 
per ihe nature of work and liles. waterproofing compound, 
sodium silicate and other things are also supplied by the 
Authority lo attend the work of repairs. For plumbmg also 
necessary articles are supplied and with the help of that 
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thc^cwoik^rs are attending said work and maintaining flow 
of water as well as keep the premises clean and tidy. 
According to him, these workers are getting low salary 
though they are doing work of permanent nature and the 
work which is attended by permanent employees, He stoles 
that, Contractors shown are not genuine contractors. They 
are changed but list of the workers is the same. These 
workers are engaged in the work of permanent nature and 
doing work under the supervision of die Management, 
Their attendance is marked. Their salary is paid as per their 
attendance and as such they are to be treated as regular 
employees of the 1 st Party, In the cross he admits that, he 
has no appointment order issued by the Authority. He 
admits that, he is working as a contract worker but actually 
working with 1st Party and under the supervision of the of 
officers of the 1st Party. He admits that. Union never 
complained in Writ Petition No.7$ of2Q0D that, the contract 
is sham and bogus. He admits that, workers working with 
them are qualified to work on which they are working. He 
admits that, workers working with them are qualified to 
work on which they are working. He admits that, Contractors 
were party in the Writ Petition. He states that. Contract 
was introduced by the Authority to deprive these workers 
to claim permanency and the benefit of the work which 
they ait doing like permanent workers He admits that. 
Union never approached in Writ Petition to direct 
Contractors to regularize their services He also admits that, 
no relief was sought from the contractors by approaching 
Conciliation Authority. He denies that* contracts are job 
contractors. According to him. Contractors are labour 
contractors^ He made out the case that. Assistant Manager 
prepare the wage bills as mentioned in para 22 of his 
affidavit and accordingly payments are made. Then Union 
examined Laxman Vithal Mahale at U-72 who states that, 
he is working with the 1st party as a Plumber and is looking 
after day to day maintenance of water supply line at 
Terminal 11 and external area of (CMD N Sub DivlV) 
alongwith other workmen involved in the reference and 2 
permanent workmen and he is doing the work of regular, 
perennial and permanent nature. He states that, without 
that work, Authority cannot run its activities and upkeep 
the airports. He also states that, the union approached the 
Central Government to abolish the labour contract in that 
area. He stales that, he is working on Terminal II, Apron 
side and city side area of that Terminal and other buildings 
situated within the premises of the Airport belonging to 
the Airport Authority of India and supplying adequate 
water supply. He states that, area is attended by one of the 
plumbers i.e. he himself and 3 Beldars, Out of them, two are 
permanent and are the employees of the 1st Party. 
According to him, the area on which he is working include 
Apron area, main floor site, water supply for all Airlines, 
Online maintenance building, Sahar Police Station, Pump 
Hou&e, Obetoi Flight Kitchen Air Canteen, Plants l and It, 
Power House I & II, Project office, Petrot Pump* ground 
service, department traffic, department offices etc. Wo p V 


of checking BMC pipe line is also done by him. He states 
that, they supply water for buildings attached to Terminal 
[1 A, IIB* & II C. He states that, there work is supervised 
and controlled by Assistant Engineer and CMD 11. He states 
that, attendance is also marked by Assistant Engineer. He 
states that, supervision and control is exercised by 
Assistant Engineer. He states that, his work is under control 
and supervision of the civil maintenance department of 
Terminal IE which is of perennial, regular, permanent and 
continuous nature. Maintenance of the 1 Airport is essential 
and continuous job of work and without it, the Airport 
Authority cannot operate the Airport and attend flights of 
various airlines and provide services to the passengers. 
He states that, work is never checked by the contractors or 
their representatives and they are directly under the control 
and supervision of the officers of the Authority. Ln the 
cross he admit* that, he ha* no appointment order nor he 
was interviewed and passed technical examination of 
plumber He also admits that, other helpers are also not 
having appointment orders. He states that, he has no idea 
whether Government of India refused to discontinue 
Contract Labour system in plumbing, masonry and 
carpentry in the establishment of the Authority. He admits 
that, Union never complained about contractors and 
complained that, their work is not checked by the 
contractors. He denies (hat, Contractor has to decide what 
type of payment is to be made to these Contractors. He 
denies that. Contractors which are mentioned by the 
Authority have engaged these concerned workers. Then 
Union examined Vashistwah Yadav at U 73 who is also 
working as a Plumber at Terminal LA at Santacruz alongwith 
11 others.. He states that* he alongwith 11 others i$ working 
at Santacruz and doing the work which-i& integral pan of 
the regular* permanent and perennial activities of the 
Authority, He slates that* the duties carried out by these 
workers are as per ihe directions and instructions given by 
the officers of the Authority who check their work, 
attendance and work attended by them. According to him 
work attended by them is important to run airport and 
without that work. Authority cannot run the Airport and 
provide services to the passengers. He states that* at 
Terminal IB there are around 26 permanent workmen who 
are carrying out the work of civil maintenance. Accord ing 
to him, same type of work is done by his colleagues who 
ore paid less than the permanent workers. According to 
him, said work is of tegular, permanent and perennial nature. 
Instrument are supplied by the Authority with the help of 
said instrument and materials (hey are doing that work and 
they are working on the place of the Authority. They are 
working for the Authority and Authority is benefited by 
their work. Their worit is never stopped and they were 
never asked not to report on duty tor want of work. The 
work done by him which he is doing with his colleagues is 
important and without that. Authority cannot maintain th; 
Airport in proper shape and offtr services to passant : 
The contractors shown are bogus Contractors, They hc wr 
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supervise their work and check it. In the eras he states 
that, he has no appointmenl order of the Authority nor 
was interviewed by the Authority, He denies that, 
representative of the Contractors are supervising their work. 
He states that, work is supervised by the officers of the ! st 
party. He states that, payment is made by the officers of 
the 1st party. Against that, 1st party Authority examined 
its witness by name Jai Prukash Mahcsh Yadav at Exhibit 
Ml»S6 who was Assistant Manager (EXCivil), He stoles? 
that, he joined J 1999 as a Junior Engineer and now he is 
still working at Terminal [J. He states that, Authority eniered 
into Operation Management and Development Agreement 
on 4-4-2006 with Mi's. Mumbai International Airport Pvt. 
Ltd. (which will be hereinafter referred to as lh MlAL’’) 
having its registered office at Chhatrpatl 3hivaji 
International Airport, 1st floor, Terminal J-B + Santacruz 
(E) p Mumbai 400 099. As per the letter dated 2-5-200G issued 
by the Authority to MIAL, the effective date of the 
agreement is 3-5-2006 on the date on which the possession 
of the Airport was given by the Authority to MIAL for its 
operation, maintenance, development, constructions* 
upgradMion* modernization, designing, financing, 
management, etc, for a period of 30 years. According to 
him as a result of that, the authority is now not concerned 
with the Chhatrpatti Shivaji international Airport and the 
functioning of it. He states that* the employees on the 
concerned work were deployed by the contractor for day- 
to-day maintenance of the water supply in the area and 
they are doing other maintenance work. The demand of the 
Union to abolish Labour Contract in civil maintenance is 
rejected by the Government of India by circular dated 
16-11-1999. The same is not challenged by the Union and 
now Union cannot pray to abolish the Labour Contract in 
civil maintenance and ask authorities to regularize workers 
working with the contractors. By circular dated 16-11 -1999 
Government of India decided not to prohibit the 
employment of the contract labour in the job of plumbing, 
masonry and carpentry at their establishment at Chbatrapati 
Shivaji International Airport. The Writ filed by the Union 
in challenging the decision of the Government of India, not 
to prohibit the contract labourers in the job of plumbing, 
masonry and carpentry at its establishment ofCSI Airport 
on which Hon'ble High Court has not passed any order 
and as such, the said circular dated 16-11-1999 became 
final. According to him as per that, the Authority protected 
the services of the employees engaged on contract basis 
in that era and since the Government of India decided not 
to prohibit the employment of contract labour in that era 
and take services of the contract labourers, he states that, 
contract labourers are legal. He states that ihcy are 
supervised by the contractors. Payment is made by the 
contractors. He denies shat, there is supervision by ihe 
officers of the 1st Party and payment is made by ihe 
Authoriiy as per the work done by the contract workers. 
According to him. concerned workers are carrying on work 
under the instruction* of the contractors and not of the 
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Authority, He denies that, the work done by the workers is 
of integral, perennial and permanent nature and that. 
Authority cannot work without rhem and offer facilities to 
the passengers. He states that* the Aulhority merely 
maintains the record in respect of the categories of contract 
labour deployed by ihe contractors for the effective 
payments to the contractors. He dentes lhal + supervision 
is done by the officers of the Authority and it is checked 
by It. He denies that, the musler roll is maintained by the 
officers of the Authority, He states that the Authority is 
not concerned with the leave application or control of the 
contract labourers. He also states that Authority is not 
concerned with the payment of the said workers of the 
contractors. The concerned workers working on the post 
of plumbers, masonry and carpentry as well as Helpers and 
Beldariaretequired to fulfill job requirements before they 
are appointed by the Authority. Since none of the 
concerned workers have lii I filled the said requirements ihey 
canrot be regularized. Since die re is no sanction to fill 
post, the Authority cannot consider them to regularize. He 
states that* Contractors are genuine and corumts have 
signed before the officer of the Authority. After entering 
Into Labour Contracts with the Labour Contractors, said 
work is given to them. In the truss he states period of 
contracts and he refereed io the contract of 2001, He admits 
that, he is not concerned with the contracts. He admits 
that* page 8 of the bunch of document dared 13-2-200 8 are 
documents concerned with the Department* however, he 
cannot comment on those. 1 le is unable to comment on (he 
documents produced by the Union with list dated 
25-2-2008, He admits tliatMahale and Perumal are working 
prior to his joining in 1999. He admits that, lenders are 
called before accepting the contracts. He admits that, details 
are supplied to the contractors before calling the tenders. 
He also admits that, condition of accept ante of the contract 
is conveyed to the Contractors. He admits that, there is no 
separate list regarding work which is to be done by 
permanent employees and work which is to be done by the 
Contract workers. He admits that* though contractors are 
changed these two workers are continued. He admits that, 
water supply is essential and it is of continuous nature, lie 
admits that, water is supplied to other alliance airlines also. 
He admits that* work of department never stops. He admits 
that* services ofthese two workers viz. Mahale and Perumal 
who are employees involved in the reference are utilized 
forlbat purpose. He admits that : contract of M/s, Keena 
Enterprises dated 6-4-2001 does not provide esaci area 
covered. He admits that, condition laid down by M/s. 
Intericon in its letter dated 27-9-2008. is beyond *cope of 
contract. He admils that, without valid hcence contract 
cannot be allowed. He also admits that, he has not seen 
any licence from any contractors during his tenure. He 
also admits that, contractor was visiting day to day w-ork 
of the workmen involved in the reference. He admits that* 
payment is made before him. He admits that, he counter¬ 
signs the payments. He admits that, name, designation 
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and payment is mentioned tn the wages register. He is 
unable to state whether seme type of wage rules ere 
followed in the payment of permanent worker*. He admits 
that, for issuing Identity Card Polios verification is required. 
He admits that, he has not interv iewed any of the emp loyces 
working in his department. Then Management examined 
its witness Vbhwesh Ravindmneth Mule at Exhibit Ml/87 
who states that, he is working as Assistant Manager 
(Engineer CSvil)*Chhatiupail Shivnji Internationa] Airport, 
Mumbai, (CSIA> He b working there since from 8-2-2005. 
He stales diet, he is not knowing anything about said prior 
to that period. He states that, he is deposing on the basis 
of the record maintained by the Authority. He states that. 
Authority entered into Operation Management and 
Development Agreement on 4-4.2006 with M/s. Mumbai 
International Airport Pvt, Ltd, having it* registered office 
at Chhatarapatl Shivaji International Airport, 1st floor, 
Terminal I-B, Saniacrux (E),Mumbai-400 099. As per the 
letter dated2-5-2006 issued by the Authority to MtAL, the 
effective date of the agreement is 3-5-2006 on the date on 
whkh the possession of the Airport was given by the 
Authority to MIAL for its operation, maintenance, 
development, constructions, upgradation, modernization, 
designing, financing, management, etc, for a period of 30 
years. According to him as a mult of that, the authority Is 
not concerned with the Chfutrpeti Shivqji international 
Airport and the functioning of it, He states that, those, 15 
concerned employees are not employees of the Authority 
and they wen never employed by the 1st petty, hence is 
not aware about their designations etc. He states that, 12 
employees we working at Terminal 1A in civil maintenance 
which are ofconiracton. He stales that, duties performed 
by the contract labourers have nothing to do with the main 
functions of the airport, He states that, no permanent 
workmen h appointed in civil maintenance department since 
inception of the operation of Terminal IA for lack of 
sanction of the post of the coqpetent authority. According 
to him workmen involved in the reference are not technically 
qualified in their trade. However, they are deployed by 
contractors end they are doing work under the instructions 
of the contractor who has to maintain civil complaints 
register maintained by CMD. He states that, comparison 
can be made in respect o f theciv il maintenance wo rite arris d 
out at Terminal [A with Terminal il A. IB at Chhatrapati 
Shivaji International Airport as the nature of the ffikk 
carried out by ihem varied from complain to complaint. Itis 
denied that contract workers are entitled to get wages and 
benefits as are given to the permanent employees. He denies 
that, the contract workers in the reference are required to 
regularize in service, According to him, since workers 
involved in the reference ate working under the control of 
the contractors and since they are not appointed by the 
Authority, they cannot be regularized as prayed by the 
Union. In the cross he states that, he is deposing about 12 
employees working at Terminal LA in civil maintenance 
work. He admits that, even permanent employees are 


working with these 12 workmen at Terminal IA. He again 
says that, no permanent workmen is working on Terminal 
I A. He admits that, 13 workers ere attending civil 
maintenance week. All those workers are employees of 
contractors. He admits that, civil maintenance work at 
Terminal 16 is attended by permanent employes. He admits 
that, they are transferred from Terminal IB to IA. He states 
that, his services are not transferred still he is employee of 
the Authority. He states that, MIAL is making payment to 
the contractors after transfer of Airport to MIAL as per the 
contract dated 3-5-2006 ; He also admits that these 
12 employees are also not transferred to MIAL and payment 
is not made by MIAL. He admits that, the contract 
pertaining to ]2 employees between Authority end Vini 
Enterprises does not beer the names those 12 employees. 
When contract dated 28-2-2003 is shown to him which also 
pertain io those 12 employees il also does not bear the 
names of those 12 employees. He admits that, the neon) 
like Daily Dedicated Group [which hereinafter is called as 
DDG,) register Is not maintained. He admits that, DDG 
register reflects what type of work is attended by which 
workman. He is unable to comment on page 64 to 66 
documents produced by the Union on 17-11-2005. He is 
also unable to comment on pages 220 to 331 of documents 
produced by the Union with the list dated 17-11 -2005. He 
admits that, the said original document does not bear 
signature of the contractor. He admits that, he is freharge 
of'Terminal IB of civil maintenance department He admits 
that. 12 employees involved in the reference are attending 
Terminal IA of its Civil maintenance work. He admits that. 
Civil maintenance work includes plumbing work, masonry 
end tarpendy work also. He gives procedure in whal way 
complaints are attended. According to hint, complaints 
received from various department which are referred to 
Senior Manager Civil who decides to which Sub-Division 
it is to be assigned. Then same are forwarded to the 
concerned contractors who will attend to the said 
complaints. Said contractors are called on phone who 
attend on their calls. He admits that, no such a record is 
maintained of calling contractors and hn attendance on 
the complaints. He admits that, he has not seen certificates 
of registration of the Authority or licence obtained by the 
Contractors. He states that, there is no such licence 
produced in the proceedings since it Is with the contractors. 
He is unable to slate whether, said posts were ever 
advertised or proper procedure was followed for recruitment 
of these concerned workmen. He admits that, he never 
interviewed permanent employees. He admits that, 
permanent employees are also working as masonry, 
plumbers end carpenters. Then Management examined 
Vinay Kumar Tamrakar at Exhibit Ml/88. He states that,-he 
is working as Assistant Manager (Engg-Civil) at CS1 
Airport, Mumbai, He states that, 18 employees involved in 
the reference were never appointed by the Authority. 
According to him, Terminal ItB was not functioning dll 
2-5-2006 except for Kqj Pilgrims and arrival. According to him 
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IE employees involved in the reference were initially 
employed at Terminal Jl B and on commissioning of 
Terminal H C they were shifted to Terminal 11C He states 
that. Authority maintained attendance book for the purpose 
of payment of the contract workers. He states that, when 
these IE workers are attending work Junior Engineer used 
to supervise them. This witness states thai h he is concerned 
to Terminal IIC and 17 employees involved in the reference. 
He also admits that, concerned 18 workmen involved in the 
reference were shifted to Terminal 1IC. He adrnils that 
register maintained by Pushpan docs not bear signature of 
the Contractor at any place. He admits that he used to sign 
the register In some places. He explains that, he signs to 
certify the work done by the workers. He states t!uu h as 
soon as the complaints are lodged he used to call the 
contractors to attend it or through labour contracts to attend 
it. He has no evidence on that point of calling contractors 
and contractors attending the complaints. He admits that, 
he was doing the work of entering ihe complaints and the 
work done by the concerned workman. He also admits that 
he used to check the said work done by the workers. He 
admits that H besides 17 ocher job contract workers, (hese 
are also working there. He admits that, there is no signature 
of the Contractors He admits that, day today work is part 
of civil maintenance workofTetiriinal I IB and terminal IIC 
He also admits that, he ha^ not seen I icences with Inrercon 
and D'Soiua Construction Co, He admits that, Authority 
used to maintain record to make payment to the contractors. 
He admits that, he has not seen contacts of M/s Rosy 
Wadiaand Profesco. The Management examined Dr. Sartfa 
Prasana Choudhryat Exhibit Ml. £4 and Ashok Kumar Malik 
ai Exh ib it M1/90. E v i dent e o f Dr, Choud hry i s on tedui i ea [ 
point and about transfer of Airport ro MJAL Whereas the 
evidence of Malik is also of I ethnical type i,e. on the pnim 
of sanction of post where he states that there is no sand ion 
of post. Besides this Authority request to read deposiiion 
of Dr S.P. Choudhry recorded in Reference No. 44 of2003 
al Exhibit 103 and of Malik Exhibit 1 10 he read in this 
reference. So this is (he oral evidence led by both panics in 
support of their respective cases Lc. on the case of tom rati 
labours. 

(53) Besides this both demanded documents from 
each others by filing applications dated 5-2*2003 and 
13-2-200G prayed to rely on the copies of the documents 
produced by them in that context. After hearing both, order 
was passed on said application on 5-2-2008 and I3-2-2Q0S 
observing that, both are aware of the demand of the 
documents from each other, \i was also observed tFiai, 
they know which documents art demanded by oiher side 
and still it is pertinent to note that, most of the document* 
are not produced by each of them. It was also observed 
that, since reference is to be disposed offici time schedule 
given by the Hon'bJe High Court* Court did not want to 
waste ils time on it and asked parties lo produce the 
documents. Even my predecessor gave opportunity to both 
to produce documents which are available with them to 
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avoid inconvenience and delay. StiJl by these applications 
dated 5-2-2008 and 13-2-2008 documents wen? demanded 
considering the application filed by the Union and reply 
given by the Authority lastly Court passed orders 
observing that, sufficient. opportunity is given to both and 
still it did not utlli7jed it and produced documents and 
observed that both lo show custody and importance of 
the documents on which Court will draw inference. Now 
both have to show that, documents demanded arc 
possessed by other side and it is custodian of it. If bolli 
succeed in showing that, these documents are relevant, 
important and in custody of other side, Court will draw 
inference. However, at the stage of final arguments both 
were heard and number of documents were referred by 
both of them. Meanwhile Union fifed number of agreements 
of 1998-99,2000-2002 and Constitution of Union with list ar 
Exhibit J 7 6 and at Exhibit U/21 respectively. Against that. 
Management Hied number of documents at Exhibit M-l/28, 
in the form of Xerox copy of ihe correspondence of 
forwarding letter mentioned in the list. Besides, 
Management filed Xerox copies of a number letters at 
Exhibit M 65, Exhibit \1 76 from Serial No. 3 lo Sr + No. 8> 
including copy of agreement alleged to have been entered 
in to between Authority and Contractor copy of terms and 
conditions of contract, copy of vouchers, copy of work 
order etc .Besides, there is one complaint register which is 
in original form. Said complaint register shows that* I he 
same is attended to by ihe workers involved in the reference 
maintained by the officers of (he Authority and certified 
by the officer of the Authority on behalfof the Management 
i.e. Authority. As far as (his original complaint register is 
concerned, some of the documents are produced, in the 
original form, by the Union along other documents. 
However, Authority object (hat type of production saying 
that, one has to see how these originals are with Union 
when custody of original documents ought to have been 
with the Authority? Whereas Union's Advocate Shri 
Kulkarni* replied thai_ in the Evidence Act source of 
information or source of document is not material but the 
evidential value of the document is material one. After alt, 
both have not cited any relevant law or any case law in 
support of their respective contentions. However, ihe fact 
is that original is produced by ihe Union in a number of 
forms. Some are on the letter-heads of the Authority. At 
the beginning the Authority was denying existence of the 
documents. Even initially Authoriiy was saying (hat. Xerox 
copies of the documents of which original ought to have 
been with the Authority- but are not with il, are filed by Ihe 
Union and those are fabricated and cannot be relied upon. 
However, no specific case is made out by the Authorities 
and pointed out, which document or portion of iht 
document is fabricated and which copy of the documem 1$ 
not (he copy of the original. Even it is not pointed out what 
is the change made in the documents produced in the Court 
and what was original of it? Authorities tried to give number 
of excuses on '( saying that, since these documents are 
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stolen by the Union end Xerox copies are produced, 
originals of it must be with the Union. In feet it is the 
Authority who has to produce the originals to show the 
Xerox copies ere not copies of it which Union have 
produced. All this was going on between both. From the 
records it appears that. Union succeeded in obtaining 
documents from the Authorities. Even it is not denied by 
the Union. No theft case appears fried by Die Authority 
about alleged theft of documents. Documents which are 
on the letter-head of the Authority which are in Xerox form 
and since those are not admitted by the Authority alleging 
that they are fabricated, but It is not proved which is 
fabricated portion of it and no specific case is made out on 
it, in my considered view, we have to presume that the 
documents brought on record have evidential value and 
can be relied in the evidence. Union has produced those 
documents with list at Exhibit U 29, U 31, U 90 A, U 02, U 93. 
Documents regarding complaint book of the workmen 
working on Electricity Maintenance Division are produced 
after referring to MW 2 with Exhibit U S9, Union also 
produced Constitution of it at Exhibit U-21 and receipt of 
membership of it with list at Exhibit U-22, Union also 
produced Complaint Book at Exhibit U /29 of Civil 
Maintenance Department workmen. Most of the 
documents are on the letter heads of the Authority. 

(54) Against that Management has produced 
documents wild list at Exhibit M-2B, with list at Exhibit 
M-65, M/SI, M- S5, M-IOL. Authority also filed original 
Agreements of 199S- 99,2000-2002 executed and entered 
into between Authority and Contractor with list at Exhibit 
176. So documents produced by both are not seriously 
challenged by both of them except saying that documents 
cannot be relied upon. However, looking the documents 
produced, and looking to nature of the documents 
produced by the concerned authorities, 1 have to conclude 
that, those documents are concerned with the employees 
involved in the reference. 

(55) So this is the evidence led by both. By this 
evidence Union tried to point out that employees involved 
in the reference are working for Management. They are 
under the control of the management. They are supervised 
by the Management, through their officers and they are 
paid by the Management The claim of the Union is that, 
there is no contractor actually and these employees are 
working directly undeT the control of the Management. As 
far as existence of the contractor from the dale of the 
reference, is concern we find, there is no contractor in 
existence from the date of reference. Even prior to the date 
of the reference, there were contract shown on record, but 
the existence of that contractor is not proved by the 
Management, except producing the documents of contract. 
In fact it was the Management who could have called the 
Contractors in support of their case and ought to show 
that, there was contractor and those workers were the 
contractor workers and not the workers of the Authority. 
In fact burden is on the Authority to show that, those 


workers are the contract workers and not the>workers of 
the Authority. No doubt said burden is not properly 
discharged by Authority. At the same time, burden was on 
the Union to show that, these are the Authority workers 
and not of the Contractor workers. But negative burden 
that those are not contract workers is not at all expected 
from the Union to discharge it. On the contrary positive 
burden is expected to prove which is initially on the 
Authority j.c, the employees involved in the reference are 
the employees of the Contractors is on the Authority. 

(56) Initially Management was saying that, workers: 
involved in the reference are not concerned with them. 
They are rot supervised by the officers of the Authority. 
Even initially it was saying that, they are not paid by the 
Authority, But later on i.e. as the case progressed we noted 
the development in the altitude and approach of the 
Authority which go on admitting that they were supervised 
by the Authority, Their attendance was recorded. Their 
work was supervised by the officers of the Authority. Even 
Management started saying that, after the reference since 
there was no Contractor Management had to supervise, 
their work. Management has to protect the employees as 
per the directions given by the Hon'ble High Court and 
since the High Court has protected them and Since 
Management has to pay the wages, Management has to 
maintain record of their work and on the basis of that 
payment was made to them. Prior to that case of the 
Management was that. Contractor was attending to them, 
making payment to Contractors which was paid to the 
workers in the presence of tire officer of the Authority. 
However, there is no evidence brought on record of any 
kind by the Authority to show that, Contractor was 
attending at any point of time. No evidence is brought on 
record of any type to show that, the Contractor was 
supervising the work, or he was making payment to the 
workers and the Authority was giving lump sum amount of 
contract to die contractor and out of that contractor was 
paying the wages to the workers involved in the reference. 
No any type of evidence is led by the Authority which in 
fact was in a good position to lead evidence on that point 
since it was organization and Government undertaking 
which is also a pan of the activity of the Government of 
India. No evidence is laid by Authority to show that tenders 
were called or Terms of the tenders were discussed and 
settled and the contract was accepted by the contractor. It 
Is pertinent to note that, no such evidence is led by the 
authority and no such record is maintained by the Authority 
to show how these workers were controlled, supervised or 
paid by the Contractors to conclude that, they were the 
employees of the contractors. Against tt. case made out by 
the Union reveals that, there was no actual contract in 
existence. It is a matter of record that, workers were same 
but contractors were changed from time and again, 
assuming that, there was contract which create doubt how 
it can be? When there is change of contractors naturally 
contractor will bring his own team. But here Authority 
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admits that, there was change in contractors but the workers 
we the same which also give blow to the stand taken by 
the Authority that, these employees are employed by the 
contractor and were working for the Authority. 

(57) Besides, place of work is important Admittedly 
workers are working at the place of the Authority As per 
decision referred by Union given by the Apex Court while 
deciding case of Ramana Dayaram Shitty vs International 
Airport Authority of India & Or*. published in (1979) III 
SCC page4&9 administrative authority is equally bound by 
the norms of standard procedure laid down by it for others 
In the instant case we did not find procedure followed by 
the Authority and having maintained record to show that, 
actually there was a contractor and the employees involved 
[ft the reference are contractual employees. Then ciiation 
referred by Union of Bombay High Court while deciding 
case of Hindustan Livers Limited vs Hindustan Lever 
Employees Union while deciding Appeal No. 174 of2001 in 
Writ Petition No.480 of 1997 observed that, onus of 
showing that, there was the contract and contractor was 
engaged Is on the employer and If employer fails to discharge 
it* in that circumstance adverse inference need to draw 
accordingly. Evenciiaiion referred by Union published in 
AIR 1968 SC page )4 [3 (Gopal Krishnaji Ketkar vs Mohmad 
Haji Latif & Ors.) shows that, party who possess the best 
evidence which would through light on issue in 
Controversy if hold* back such documents, the Court can 
draw inference against party who holds such documents. 
Apex Court observed that* workmen working on daily wages 
is not supposed to maintain record of his employment. It is 
employer who has to maintain it to dislodge the complaint 
Of the workmen on the work done by him. Citation referred 
by Union published in (2006) I. SCC page ] 06 while deciding 
case of JLM.Yellati vs Asstt. Executive Engineer Union. 
Citation published in 199S{ ]) CLRpage 1043 reveals that 
ratio laid down in the case of Uprton India Lid. vs Shaimnj 
Bhan & Anr. generally principles of Contract Act is 
applicable to agreement between 2 person* having capacity 
to contract are also applicable to a contract of industrial 
employment bui the relationship was created as partly 
contractual in the sense that agreement of service may 
give rise to the mutual obligation e.g, obligation of the 
employer to pay wages and the correspondent obligation 
of the workmen to render services and party non-comrac tual 
at the State as passed by legislation prescribing obligations 
for the employers towards his workmen. The citation 
referred by Union of Apex Court while deciding the case of 
Silver Jubillee Tailoring House & Ors, and Chief Inspector 
of Shops and Establishments and 0rs. published in 1973 
(11) LLJ page 495 observed that, where employer and 
employee relationship existed when person employed 
means working for the State v One has to remove mask and 
to see the real relations between ihe employer and employee 
a* observed by the Apex Court w : hi!e deciding case if Bharcn 
Heavy Electrical Ud. vs State of U.F. published in 2003 
(HI) CLR page IS!, Here ifwe remove the mask eo see really 


whether there was a contractor as alleged by the Auihority 
and whether employee at any time worked for contractor? 
As far a* point of contract is concerned if we see the 
evidence of the Authority we find Authority, has examined 
Jaiprek&sh Mahesh Yadav at Exhibit M 1 /S6 who gave 
details how contracts are called and how work is given to 
the Contractors. Besides, he explained in what manner the 
notes are maintained and how payment is made. In the 
cross this witness of the Management admits that, 
contractors are changed but set of employees is the same. 
When question was put to him how he contacted the 
contractors about the work or complaint* and how 
contractors complied? On that he replied that, on the 
directions of the Contractors employees viz. S-U. Adiul 
and Nitln Gavit attend for Contractor. But when question 
was put by the Union 1 * Advocate whether, he has evidence 
on that point, on which he replied that, he did not have 
noting on it and admit* [but. Authority did not maintain 
such record of this type of conversion. He states that, 
period of contract wa* extended and curtailed. But in the 
cross he admits that, he cannot point out by which 
documents terms of contract are curtailed or extended. He 
admits that, work of department never stops including 
work of supply of water. He admits that terms and conditions 
laid down in M/s. Intercon contract is beyond scope of 
contract. He admits that* contract of M/s, Reena Enterprises 
r does not project exact area of work. He admits that, he has 
not seen the licence of these Contractors, He also admiis 
that, he has no evidence to show that. Contractors are 
visiting day to day work and checking it, He states that* 
payment is made before him by the Contractors to the 
Contract workers. He admits that, he countersigns the said 
payments. He states that, lie has seen ihe wage registers. 
Then Management witness Vishwesh ftavindranath Mule, 
examined at Exhibit MUB7, also talked about fontract and 
supported the case of the Authority saying that, the work 
is done with the help of the contractors When he was 
cross on that he admits that, even at Terminal 1A with 
these 12 employees ore working which is the work done by 
the contract workers* He admits that, no permaneni worker 
is working in Terminal [A [[estates that* ihese employees 
are attending civil maintenance work who are of contract 
workers. When contract af M/s. Vini Enterprises was 
referred to him which is pertaining to 12 employees, he 
states that said contract does not bear the names of 12 
employees for which it is alleged that, Vini Enterprises 
entered into Contract with the Auihorities. Even he was 
shown contract of M/s, Frofcsco of200 3 which is pertaining 
to 12 employees working at Terminal 1A for civil 
maintenance- He also adm its that, original complaint book 
does not bear signature of the contractor to show that 
contractor noted the comp him and complied lL He admit* 
that, no record ts maintained of entry and exit of the 
contractor un the premises ofthe authorities, He admit* 
that, except his word he has no evidence to show ihat, 
Contractor attended as per complaints and w-ork is done 

f i. 
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by Ae Contractor with the help of contract workers. He 
State* that, he has seen the licence under Labour Contract 
Act of contractors. However, be is unable to point out atid 
unable to explain as to why it is not on record. Then 
Management examined Vlnay Kumar Tamrakar at Exhibit 
Ml/M who has filed affidavit pertaining to Terminal Ii-£ 
and ll-C and 17 employees involved in the reference. 
According to him said 17 employees are working for 
M/s, D'souza Construction Co. However, he admits that 
he has not seen these 17 attending day to day Terminal 
H-BattdU’C He admits thnt, register maintained does not 
bear sipafure Of the contractor anywhere. He admits that, 
he signs the register at some place. He admits that he sips 
the said register'for certifying work done by the contract 
workers. He states that, as soon as complaint is lodged he 
used to contact the contractor but admits that no 
documents are maintained regarding message given to the 
contractor. Even he admits that, no such documents are 
maintained regarding message given to the contractor and 
the complaint attended by the contractor. He admits that, 
thereafter ha used to verify the work done by the workers. 
He admits that, he himself and one Teide used to take 
measurement of the work done by the workers and payment 
was made to the workers accordingly. He admits that, after 
completion of the work of said measurement is taken. He 
admits that, besides these 17 workers other job workers are 
working on the place of the Airport Authority. When he 
was shown the original note dated 29-1-2008, on that, he 
states that, said note docs not bear the signature of the 
contractor. He admits that, he has not seen the licence or 
M/s. Jntcrcon and M/a, D*Souza Contractors, He admits 
that, Authority used to maintain record of the payments 
made to the contractors. He admits that AEdcME are making 
supervision and checking the work dona by these 17 
workers. He admits that he has not seen contractors 
maintaining the muster roil and duty attended muster of 
the contractor workers. Then Dr. Ssrada Prasanna 
Choudhury, is examined by the Authority at Exhibit Ml/84 
who admits that Contractors M/s.Shankar Construction is 
not on record. All this reveals that, actually there was no 
contract in existence and contractor In picture as alleged 
by the Authority, The copies of contracts produced by the 
Authorities are rot proved by calling concern contractors, 
in fact as stated above burden is on the Authority to 
produce these contracts and to show that, contracts are 
there and workers involved in the reference are their 
employees. But it is unfortunate that, Authorities did not 
make efforts in that direction to call the contractors as its 
witnesses and feel it necessary to prove that, there was a 
contract between Aulhority and they engaged employees 
Involved in the reference as their employees. Authorities 
had produced documents with list Ml/76 in the form of 
copies of inviting tenders. However, these copies does 
net project whether actually such tenders were considered 
by any contractors. It was nowhere pointed out by 
Authority whether, such contracts are accepted by the 
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contractors and they decided to work as per lenders. No 
acceptance letter is proved or produced of contractor. 
Besides, it U not shown by the Authority that, tenders of 
the contractors were accepted and orders were issued and 
it was served on the contractors. Even it is not proved by 
the Authorities that, the said contracts have been accepted 
by the Contractors and they attended the work as per ihe 
tenders accepted by them. If we consider all this evidence 
led by both definitely it will answer against the authority 
and lead us to conclude that, the contract as alleged by the 
Authority is rot in existence but it is sham and bogus and 
there was no contractor as alleged by the Authority. Even 
ratio laid down by Apex Court referred by Union while 
deciding case of Secretary. Haryana State Electricity Board 
v/s Suresh & Ors, publish in ) 999 (2) LLN page 612 will 
help sorting out which are real contractors and who are the 
real in employees of the contractors? 

(38) All this reveals that, employees involved in the 
reference are definitely not employees of the contractors. 
In this reference 33 employees are involved but none of 
the contractor has comeforth to claim that particular 
employee belongs to their establishment and they are 
working for them. So in these premises we have to conclude 
that, the SO called contract between the Authorities and 
ihe Respondents Contractors who were parties in the Writ 
Petition No,76 of 2900 were sham, bogus and camouflage 
or name-lender contractors. So I answer Issue No. 1 that. 
Contractors referred in the reference are sham. Bogus and 
camouflage and name- lender contractors and not real one. 

ISSUE No. 2: 

(59) From ihe evidence brought an record by both it 
reveals that, nature of work attended by these workers is 
of a perinal or permanent nature. Said work will arise till the 
Airport continues. There will be that work which will be for 
ever till the Airport survive and till Authority provide 
services to the passengers. Besides, work done by these 
workers is attended by permanent works and in some cam 
work of this type is attended by the workers involved in 
the reference only. Work at Terminal 1A is attended by 
workers involved in the reference as no permanent worker 
is working at Terminal 1A, This nature of work of civil 
maintenance which covers renovation of toilets, floor 
repairing, painting, plastering and other miscellaneous work 
to do structural and maintenance and without which 
Authority cannot run the Airport and provide services to 
the passengers who are reporting on Ihe Airport. Evidence 
reveals that from L 99247 permanent workers are working 
or Terminal TB whereas employees Involved in the 
reference are working at Terminal IA and Junior Engineer 
or Assistant Engineer were supervising their work. It shows 
that, there is no bifurcation or separation in the work to 
distinguish the status of fhe workmen, either said is done 
by contract workers or done by workers of the Authority. 
Besides there is no any line or demarcation marked out fay 
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the Authorities to show that, particular work is required to 
bo done by ihe workers of the Authority and the particular 
work is to be done by the contract workers. Government 
had permitted contract labour workers and there is nu ban 
for the contract workers in the civil maintenance on ihe 
premises of the Airport Authority. Still it does not mean 
that, Authority is supposed to gel work done only from 
the contract workers nr from the workers of the Authority. 
It is also not brought on record that, Authority pressed 
with the Government to get sanction the post and Ihe 
Government has not sanctioned it. No communication is 
brought on record to show that, it did Like chat and .still 
their request was noi considered by the Government uf 
India. Even it is not the case of the Authority ihal, it 
displayed vacancies or called for ihe names from the 
Employment Exchange or from any other Authority to fil I 
in the posts. Though Authority was harping in saying 
that, these are contract w orkers and by virtue of order 
given by the Hon bEe High Court* ihey are protected and 
work is get done from them does not mean that, they should 
be Instrumented Like that for ever. When work is available 
and evidence reveals that, there is work which is of 
permanent type and without which Authority cannot run 
the Airport, one has to presume that, work is of permanent 
nature and it is rather part and parcel of the Authority. 
Otherwise if we separate the civil maintenance work from 
the work of the Aulhorily then, there will be question who 
will be answerable to any unwanted thing happens because 
of the lack of maintenance or because of lack of care not 
taken at the Airport? Unless and until all things are okay 
t.e. there is adequate water supply, adequate electricity 
supply, adequate cleanliness, adequate repair, and olher 
things it will not be possible to run the Airport. In this 
premises in my considered view, work done by these 
workers cannot be separated from the main functions of 
the Authority as it is rather equal and important which is 
supporting with the activities of the Airport Authority, 
Besides as questioned above, who will be answerable to 
any unwanted ihlng happens? So to meet oul all (hat, one 
has to presume that, it is departmental work which cannot 
be separated which is tried by the Authority to lake 
advantage of contract labours to utilize their services on 
the tow wages. 

(60) It h brought on record that, these workers are 
ul Hi zed on very low- wages. El is also brought on record 
that workers of this type who are involved in thu refr-rence 
are getting Rs 4000/- to Rs.5000/- per month against that, 
employees of the Authority who arc doing or attending 
same type of w ork, are getti ng Rs 40,000/- lo Rs. 50,000/- 
per month, k is also matter of record that, itiese workers arc 
concern form 1993. Just authorities had assured that, ihe 
workers involved in the reference will be protected and 
that they will not get less salary than minimum wages. But 
that is not only the in lent ion in prat eel ed the interest of 
the employees like this. One has to consider what, other 
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facilities are provided to ihe workers who are doing same 
type of work and why these workers are not getting the 
same facilities and scale ns given to the workers who are 
doing same type ofjob? 

(61) Then there is development during the pendency 
of the proceedings, MIAL entered inlo Agreemenl wiih 
the Authority by agreement dated 4-4-2006 by which MEAL 
took possession of the Airport for operalion, management 
and development, construction, upgradation, designing 
etc. for a period of 30 years and accordingly as per Liter 
dated 3-5-2006 issued by the Authority and as per-that 
agreement Authority, handed over the possession of the 
Airport to MIAL for 30 yours. As per the case of the 
Authority its some officers are working on its pay roll and 
are helping MIAL as per agreement. Officers like Mr. More 
is still working with the Authority, That means yet some 
officers are of the Authority and Authority is maintaining 
record of those officers and paying their salary and th&i 
these officers have their ofiices there. It is not the case of 
the Authority Thai, they have dosed down all its activities. 
Moreover, no specific case is made out by the Authority 
or MIAL who was party in these proceedings before [his 
Court, for some time which was ihen deleted as per order of 
the Hon'ble High Court while deciding Wri! Petition No. 
695 of 2008 land WmPetition No. 841 of 2093} lilcrd by 
MIALh However, it is important to note that, order passed 
by the Hon,ble High Court on MIAL's grievance in above 
Wri I Petitions is worth to note. Hon'ble H igh Court in Iasi 
paragraph mentioned as lot lows: 

+H However, it is clarified lhi.it this Court lias not 
expressed any opinion on the merits of the 
controversy. AIL consent ions of both sides in ihe 
Reference arc kept open. This Court has merely 
expressed its opinion on the issue of joinder of 
Petitioner and it is clarified that no opinion is 
expressed on the obligation arising oul of" the 
Agreement between ihe Peril toners and the Airport 
Authority of India as well. M 

According to me these observations kept scope open 
to the claim of the workers involved in the reference with 
MEAL and MIAL cannot run away or Authority cannot 
raise its hands saying that, it had handed over Airport to 
MlAL and now Authority is not responsible or concerned 
with the responsibilities of these workers or MIAL cannot 
say that, they are not their employees since they are not 
engaged by MIAL, Here Union's contcnlion is that, ihesc 
workers are working with the Authority for years logethcr. 
They are attending work ol' permanent nalure which is 
essential to run the Airport and without said work or 
maintenance Airport cannot be run. When Airport carnal 
run without work of these workers and when (here was no 
contracl or when there is no eon tract or. one has to presume 
that, they are the workers of ihe Authority and a Tier (he 
agreement entered into beuveen MIAL and Authority: they 
will be employees ofthc MEAL. As entire activities of the 
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Airport are now taken overby the M1AL as per agreement 
dated 4-4-2006 which is between the Authority and the 
MIAL which is case of MIAL and Authority. One has to 
note that, when Authority is one of the Undertaking of the 
Government of India, which has duly bound to take care of 
the employees of this type of Undertaking and protect 
their interest And if employees of this type of Undertaking 
are left without protection or shelter, it will give rise to 
unrest in the labour field and will disturb the harmony of 
the labour atmosphere. So in this situation we have to 
conclude that, the employees involved in the reference 
must be treated as employees of the Authority. 

ISSUE NO.J^A; 

(62) Now* question will be since when? Et is pertinent 
to note that, this Reference is sent by the Central 
Government, Ministry of Labour, New Delhi* in 2003. Union 
approached Hon'blt High Court* Bombay by filing Writ 
Petition No/73 of 2000 h Even there was tense atmosphere 
on that subject prior to that yet there was no adjudication 
on that. Now by virtue of reference this Tribunal is 
adjudicating on this dispute and by this decision, this Court 
is deciding the relations of the concerned employees with 
the Authority. Till that there was no any occasion to decide 
that. Union did not try U> get it decided by approaching 
competent authority but directly approached the Hwfble 
High Court In fact Union ought to have approached Deputy 
Chief Labour Commissioner (C) who is competent 
Authority on such points, But instead of doing that. Union 
directly approached Hon + ble High Court, they spent time 
there* and then sought directions of Hon'ble High Court 
where Hon'ble High Court directed Central Government to 
make a reference and reference is now here as per the 
directions of the Hon'ble High Court sent by Central 
Government, Ministry of Labour* New Delhi* to this Tribunal 
in 2003. As a result this matter is before this Court. So 
according to me from the date of the reference t.e. from 
20-3-2003 we have to presume that* Union channelise the 
dispute and one has to consider the dispute from that date 
as U is not proper to consider the claim of workers prior to 
the date of the reference and so concerned workmen are to 
be treated as employees of the Union from 20-3-2003. 

ISSUE NOs. 3 AND 3 Aj 

(63) When Union succeeds in showing that, they are 
the employees of the Authority then they must get the 
status of the permanent employees of it. Besides benefits 
which other permanent employees of the Authority are 
getting, these employees must get it. When work of this 
type is done by the permanent employees of the Authority 
and same work is done by these workers involved in the 
reference but these workers are deprived of benefits and 
privileges for no reason which are extended to the 
permanent employees of the Authority, lit my considered 
view, workers involved in the reference cannot be deprived 
of the said privileges and the benefits which are given to 


the permanent employees of Authority. So 1 conclude that, 
employees involved in this reference are also entitled to 
get (he same benefits and privileges which are given to the 
permanent employees from 20th March, 2003. 

ISSUE NQ.4&4A: 

(64) Union has demanded pay and wages and 
consequential benefits at par with the permanent 
employees of the Authority who arc doing same type of 
work, When employees involved in the reference are doing 
same type of work which is done by the employees of the 
Authority and when Authority felled to show that they are 
contractor^ employees and why these employees involved 
in the reference are not entitled for the same* in my 
considered view they ore also entitled to get pay and wages 
and other consequential benefits at par with the employees 
of the Authority who are doing same type of work, from 
the date of the reference i,e. 20th March, 2003. 

ISSUE NOl5&6: 

(65) When these employees are treated as employees 
of the Authority and not contractual workers and when it 
is observed that they are entitled to get pay and wages as 
well as status and benefits at par with the permanent 
employees of the Authority who are doing same type of 
work, no question arise to pass separate order saying that, 
they are entitled to get equal pay for equal work and status 
of permanent employees. The citation referred by the 
Authority published in 2006IICLRSC Secretary* State of 
Karnataka vs Umadevj and Ora. Does not come in the way 
of these employees as argued by Union that, said 
observation is in connection with service matter and not 
labour service and when Union succeeds in showing that, 
they are doing work of permanent nature and that the 
Authority cannot run Airport and same type of work is 
done by the permanent employees of the Authority in my 
considered view, they are entitled to get wages and other 
privileges on the basis of equal work equal pay and 
permanent status. Accordingly I answer this Issue to that 
effect. 

(66) In view of the discussions made above \ conclude 
that, the reference require to be allowedn Hence, the order: 

ORDER 

(a) Reference is allowed; 

(b) Authonty is directed to treat these employees 
involved in the reference as its permanent employees 
and give benefits to them at par with its own 
employees who are doing similar type of work with 
it, including benefits of wages, with consequential 
benefits as Permanent employees of the Authority 
from20-3-2003. 

At Bombay, 26-5-2008. 

A. A* LAD, Presiding Officer 
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New Delhi, the 11th Sepetember, 2008 

S,0. 2604,—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/ 
2000) of the Central Government Industrial Tribuna l-cum- 
Labour Court, Bhubaneswar, as shown in the An next] re, 
in the Industrial Dispute between the employers in relation 
to the management of Railway Mail Service and their 
workman, which was received by the Central Government 
on 1I-9-2Q0B. 

[No. L-40012/94/2000*1R(DU)j 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

Present: Shri N.K.IL Mohapntra, 

Presiding Officer C.C,t.T.-cum-Labour 
Court, 

Bhubaneswar 

Industrial Dispute Case No. 16/2000 
Date of Passing Award—28ih July, 2008 
BETWEEN 

The Management of the Superintendent, 

Railway Mail Service, SE Railway, 

V-Di vision, V isakhapatnam (A.P.) 

... I si Party- M anage menl. 
And 

Their Workman, Shri T, Ramulu, Ex-RMS 
Rest House Attendant, C/o. Akhaya Kr. 
Baliarsingh, In front of Andhra Bank, Dist. Khurdii. 

...2nd party-Workman 
APPEARANCES 

M/s, R.P, Nanda & ,.,For the I st Party-Management 
Associates, Advocate. 

Shri T. Ramulu ... For Himself-lhe 2nd Party- 

Workman. 


The Government or India in the Ministry of Laobur, 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (l) and sub-section 2(A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their Order No.L 
400l2/94flQ0G/IR(Dl4 dated 1-6-2000, 

“Whether the action of the Management of RMS, SE 
Rly, VUakhapatram in terminating the services of 
Sh, T, Ramulu, w.e.f, 3-7-1997 is just, fair and legal? If 
not, to what relief the workman is entitled?” 

2. The Railway Mail Service Division, Visakhapatnam 
was maintaining a Rest House at Khurda Road to provide 
temporary accommodations to officers on Tour etc. As a 
walcher of that rest house the disputant T, Ramulu was 
initially engaged as part time Chowkidar to work for five 
hours daily with effect from I -2-1970 end subsequently he 
was asked to work as Rost House Attendant with working 
hours from 8 A M to 12 Noon and again from 6 P,M, to 8 
P.M. daily, On receiving some complaints from the local 
inhabitants that the disputant is indulged in entertaining 
outsiders to gamble and drink Alcohol inside the rest house, 
the Management put him off from duty with effect from 
3-7-1997. Claiming that he has been illegally terminated, 
the disputant raised an Industrial Disputes be fore the Asst. 
Labour Commissioner (Central) giving rise to the preseni 
reference. 

3. The Management alleges that the appointment of 
the disputant as Chowkidar and subsequently as Atten¬ 
dant was on part time basis terminable at any time without 
assigning any reason. On the complaint of several local 
inhabitants that he was entertaining outsiders to gamble 
and drink Alcohol inside the rest house creating nuisance 
for the public, the matter was enquired into locally and the 
disputant was asked to give his explanation and he was 
pul off from duty with effect from 3-7-1997. II is further 
alleged by the Management that before it could take any 
final decision in the matter, the disputant raised an Indus¬ 
trial Disputes for which no final order could be passed, In 
other words it is contended by the Management that its 
action of putting the workman off from duly is neither bad 
nor illegal 

4. On the abo ve p lead i ngs o f the part ies the fo 11 o w, 
ing issues were framed. 

ISSUES 

1. Whether the reference is maintainable Dial the 
workman has not been terminated by the Manage¬ 
ment? 

2. Whether the action of the Management as alleged 
by the workman h legal and justified? 

3. To what relief the workman is entitled to? 

5. Besides examining himself another wiiness has 
been examined by the disputant. The Management has 
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examined three witnesses in support of its case besides 
producing several documents relating to the preliminary 
enquiry held against the disputant. 

FINDINGS 

ISSUE NO. 1 

<5. As to the maintainability and jurisdiction of ihe 
Tribunal neither party has of course raised any objection 
but that does not prevent the Tribunal to examine its own 
jurisdiction especially when a Postal Departmental have 
been impleaded as a party erring it to be die employer of 
the disputant. From the very pleadings of the parties and 
the nomenclature of the Management it is clear that, the 
establishments of the Management is a parr and parcel of 
the Postal Department running within the railway premises 
with a designation Railway Mail Service (RMS). In case of 
Sub-District Inspector of Posts, Vikam—Versus Theyyam 
Josepah reported in 1996-II-LLJ 230 a two judge bench of 
the Hon’ble Supreme Court have held that, function of the 
postal Department are part of the soverign function of the 
State and therefore it is not an industry within the defini¬ 
tion of Section 2(J) of the Industrial Disputes Act. Since 
under exceptional clause 6 of section 2 of the industrial 
Disputes Act establishes discharging soverign function 
of the Stale are excluded from the definition of Industry, it 
is accordingly held that the reference is not maintainable in 
its present form, the Tribunal not being competent to deal 
with any subject relating to the Postal Department. 

ISSUE NO. II& ID 

7. These two issues are taken up together for the 
purpose of convenience. 

However, considering for a moment that the Postal 
Department in which the workman was working was an 
industry within the definition of Industrial Disputes Act, I 
would like to examine other probable consequences of the 
dispute. Admittedly the workman has produced no 
documents in support of his permanent appointment either 
in the post of Watcher or in the post of Care Taker of ihe 
rest house. Rather the official documents produced by the 
Management shows that he was engaged as a part time 
worker in both the capacities. The other evidence of the 
Management indicates that, a public complaint was received 
against the disputant that he used to entertain outsiders to 
gamble and take alcohol within the premises to the 
annoyance of the neighbouring inhabitants and then a 
preliminary enquiiy was held by the Management by 
recording the statements of various inhabitants of the 
locality and that the workman was also asked to give his 
explanation. One of the documents produced by the 
Management also discloses that the workman had admitted 
his fault in his show cause. The further evidence as 
adduced by both parties indicates that pending regular 
enquiiy the workman wax put-off from duty and (hat soon 
thereafter (he workman had raised an Industrial Disputes 
before the Asst. Labour Commissioner (Central) resulting’ 


the same in the present reference. Ext.-AA shows that the 
order under which the disputant was put-off from duty 
was intimated to him as bis signature as a token of such 
communication is appearing on such order and as no final 
order has been passed thereafter terminating the workman 
his raising of the dispute seems totally pre-matured. 

9. Thus in any view of the matter Ihe reference is 
not maintainable in its present form. 

NK.R. MOHAPATRA, Presiding Officer 
C.G,[.T,-cum.-LC.BBSR 

LIST OF WITNESSES EXAMINED ON BEHALF OF 
THE 2ND PARTY—UNION. 

W.W.I—T Rarnulu 

W. W.2 —Akshaya Kumar Das. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF 
OFTHE 2ND PARY—WORKMAN, 

Ext.-l—Older of Supdt. RMS-V Division Visakhapamam-I 
to the workman to work as a Watcher from 8 A.M. 
to 12 Noon and from 6 P.M. (o 8 P,M. in the Rest 
House. 

LIST OF WITNESSES ON BEHALF OF THE 1ST 
PARTY MANAGEMENT 

MW.-l—Shri P, Sivasankaraya. 

M.W.-2—Y.S, Prabhakar Rao. 

M.W.-3—N.V. Appa Rao. 

UST OF DOCUMENTS EXHIBITED ON BEHALF OF 
TOE 1ST PARTY—MANAGEMENT 

Ext.-A—Copy o f the jnej cinder. 

Ext-B—Engagement Memo issued by the inspector of 
V-lst Sub-division dated 23-4-J970. 

Ext-C—Reinstated letterNo, V-I st/Ertt., dated 25-4-1974. 

Ext.D—Letter of Shri T. RamuLu dated 28-4-1989. 

ExL-E—LetterNo. PFfT. Rnmulti dated 22-3-1989 issued to 
the disputant. 

Ext.-F—Copy of statement of Sh, S.K. Mohanty, Sh, 
Ramesh Chandra Mobapatra & Shri Kabiraj. 

Ext.-G—Copy of letter of Sh, T, Rumulu dated 14-4-1997. 

Ext -H—Copy of letter No. V-3rd/PF/TRL, dated 3-7-1997. 

Ext.-J—Copy of statement of Sh. T. Venkateswara Rao, Sh. 
N.V. Appa Rao, Sh. K, Appa Rao and Sh. Y.S. 
Prabhakara Rao, 

Ext-K—Copy of letter No. B2/22iTR, dated 7-1 -1999 issued 
to the A.L,C.(CX Bhubaneswar. 

Ext-L—Copy of letter No. 8( 105)/9S-BBS, l B, dated 

12- i <M 999 of the A. L.C (C), Bhubaneswar. 

Ext.-M—Copy of report of Mai! Agent V-]4 dated 

13- 6-1997. 


363 L 01/2008—17 
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Ext.—N—Copy of report of Mail Agent V-]4 dated 14-6- 
1997. 

Ext—R~Oopy of letter No. 29-CL, IV/RjgsVl II, dated 13-3- 
1995 issued by the Asst, Post Mastet General, 
Hyderabad. 

Ext.-Q—Original copy of the statement of Shri T. Ramulu. 
Exl.-Q/I-Signature of Shri T. Rumulu on the copy 
of the statement Ext-R-Copy of representation 
of Shri T. Ramulu to the A.L.C.(C), Bhubaneswar 
dated 22-12-1998. 

Ext.-R/l—Signature of Shri T. Ramulu in that representation 
dated 22-12-1998, 

Ext.»S—Complaint of Staff. 

Ext.- T—Complai nt of staff Shn Y,S. PrabhaLar Ray. 

Ext.- U—Statement of Shri T. Ven katesura Rao. 

Ext-V—Statement of Shri K. Appa Rao-11, 

Ext-W—Statement ofN.V, Appa Rau, 

Ext.-Z-Report to the Authority. 

ExL-AA—O lder under which the workman was put-off from 
service with effect 3-7-1997. 

11 2008 

W, W. 2805,.—SiVtFui SfffVfflXhtj. 1947 (1947 

M) m 17 ^ Ri, ^ to 

^ ^ "WTO f^sroF afo ■ 3 ^ ^ 

3*3^=*? ^ ThI^vi afi^ni^i^r 

arf^WtWSTR , ^ V^tS 43/2001) 

U+lfiim TOfft fc, ^ ^(fct W\ 11 ’9-2008 9ft 
w?l ianr nm i 

[U TJ5M0Q12/27/98-^ 3tTT(^j}] 

'tjHit 3Tfit=hif| 

New Delhi, the J Elh September,. 200fr 
SrO. 2805a—-In: pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (}4 of 1947) h the Cenlral 
Government hereby publishes the award (Ref. No. 43/ 
2001) of the Centra J Government I nd ustrial Tri bunal-c uni - 
Labour Court* Bhubaneswar, as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Department of Telecom, and their 
woriur™, which was received by the Central Go venunent 
on 11-9-200H. 

[No L-4QD 12£7/984R(DU)] 
AJAY KUMAR GAUR, Desk Officer 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
Bhubaneswar 

Pment : Shri N.K*R* MohApatra, 

Presiding Officer CGXT.^um*Labour 
Court, Bhubaneswar 
Industrial Dispute Case No. 1.43/200I 
Date of Passing A ware! —3 ] st J u ly s 2003 


[Prw II—Sk\ 3{ii)] 

BETWEEN: 

The Managemenl of [fie Asst. Superintendent, 
Telegraph Traffic [recharge, Central Telegraph 
Office, Rourkela-1, Disit. Sundargarh, 
Rouriceb-769£K)l. 

... 1st Pany-Managcment, 

And 

Their Workman, [.me Shri Abhimanyu Suhoo 
Substituted by liis father Chandramani Sahuo, 
Uditnagar, Govt, High School, P.O. Rourkela, 

Distl. Sundargarh, Pin-769012. 

,.. 2nd party‘Work man 

appearances 

M/s. S.K.Pattnaik, Si . f or the 1 st Party-Management 
Associates, Advocate. 

M/s, N.C. Mohanty, . ..For the 2nd Party-Workman. 
Advocate. 

AWARD 

The Government of India hi the Ministry of Lanbur* 
in exercise of Powers conferred by Clause (d) of sub¬ 
section (l)and subject Lon 2(A) of Section 10 of the !n- 
dusl rial D ispufes A ct L 19-17 (14 of 194 7) h ave referred tt le 
following dispute for adjudication vide their Order No.L 
40OI2/27/9S/lR(DU) : dared 16-6-1998, 

"Whether the refusal of employment of Shri 
Abhimanyu Sahoo, workman by the Management 
effecti vefrom6-l 1-1997. is] cgal and justified? If not, 
what re lie ft he workman is entitled toT' 

2. The case of the deceased workman Abhimanyu 
Sahoo, substituted by his I,. R-father Cliandrarnam Sahoo, 
is as follows in short. 

That the disputant workman (since died) w-u.q inilially 
engaged by the Management as a temporary Ma7door iu 
sprinkle water 10 khas khas from L 5-4- 1987 lo I5-6-I9A7 
and again from 15-4-1988 lo 15-6-19H 8. Thereafter on being 
sponsored by the Employment Exchange he was given a 
temporary jobs in March 1990 on monthly wage for 
supplying water to the staff and officials and from ] 996 on* 
wards he was entrusted with the jobs of distributing daks 
and telegrams to addiiionto hi* original jobs of supplying 
water. For the above purpose he was paid a consolidated 
amount of 37f/~ for the period from March 1990 to 
April 199 5, Rs. 562/- for the period from May 1995 to June 
1 997, Rs, 750A fbrthe period from July 1997 lo August 1997 
and at a reduced rate of Rs 700- for the period from Sept. 
1997 to Nov. ]9P7 r h is alleged that when the workman 
raised a protest about such reduced payment for the period 
from Sept. 1997 to Nuv. 1997, the Management took 
exception to the same and ultimately refused employment 




qW^URWlt aWflff4, SOQE/amfiyr ] l, 1930 


[ m*T II—3(ii)] 

from 6-11-1997 without any advance notice or retrenchment 
compensation and filled up that vacancy by engaging 
another person. The disputant being aggrieved by the 
above conduct of the Management raised an Industrial 
Disputes and hence the reference. 

3. Hie Management, besides taking several other 
pleas admitted that the workman was initially engaged as a 
temporaty/part time worker to sprinkle water to khas khag 
during 15-5-1986 to 15-6-1986,15-4-1987 to 15-6-1987, 

14- 4-1988 to 15-6*1988 as also on other works from 

15- 4-1989 to 15-6-1989 on daily wage basis by the 
Jr. Telecom Officer, in-charge of C T.O. <m incompetent 
person to give such engagement, in contravention of the 
instructions of1985 not to engage such person. As regards 
the alleged engagement through employment exchange 
from March 1990 till the date of refusal of employment on 
6-11-1997 it is averred by the Management that from 1985 
the disputant was working as a Home Guard and therefore 
his allegation that.he was recruited through employment 
exchange in 1990 and that he was paid monthly wages and 
that ultimately terminated from 6-11-1997 are all false and 
concocted and stage managed. In addition to the above 
and white questioning the maintainability of the case it is 
farther contended by the Management that the Telegraph 
Department (Management) is not an Industry in as much 
as die same conies under the soverign functions of the 
State and that therefore the disputant can neither be called 
as a workman nor he can claim any relief under the Industrial 
Disputes Act. 

4. On the basis of the above pleadings of the parties 
the following issues were framed 

ISSUES 

1. Whether the re ference is maintainable? 

2. Whether the refusal of employment of ihe 
workman by the Management effective from 
6-11-1997 is legal andjustifled? 

3. If not, to what relief the workman is entitled? 

5. One witness each has been examined by the 
parties. From the side of the disputant five documents have 
been marked as Ext.-1 to 5 while the Management's 
documents have been marked as Ext.-A to D and D/I to 
D/3, E,E/1 and F. 

FINDINGS 

ISSUE NO. 1 

6. It is a well-known fact, that earlier Post and 
Telegraphs Department was a composite establishment. 
But after the formation of Telecom Department the 
Telegraph Department having been de-linked from the 
Postaf Department was brought under the Telecom 
Department and that accordingly the Telecom Deptt. has 
filed the written statement in this case representing the 
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Telegraph Department, the Management in question. It is 
well settled in various pronouncement of the Apex Court 
that Telecommunication Department is an Industry within 
the ambit of the term “Industry" as defined under the 
Industrial Disputes Act. Therefore the reference is well 
within the jurisdiction of the Tribunal for adjudication. This 
issue is answered accordingly. 

ISSUE NO, 2 & 3 

7. These issues are jointly taken up as they are inter¬ 
dependent. 

It is not disputed that the workman was never 
engaged continuously for 240 days in any year between 
1987 to 1989, According to the workman such continuous 
engagement was made from March 1990 ijll he was refused 
employment on 6-11-1997 to which the Management has 
denied in so-many words. Therefore, the only question 
that preliminarily needed to be examined is whether the 
workman has been able to prove his case of continuous 
engagement since 1990 till the alleged date of termination 
on 6-11»1997. Besides, to establish a case of retrenchment 
he is farther required to prove that during a period of 
12 months proceeding the date of his alleged termination 
on 6-1 l-I997he had continuously worked minimum for240 
days. 

8. in the claim statement it is alleged that on the 
basis of the interview and on being sponsored by ihe 
employment exchange the workman was given regular 
appointment on monthly wage basis till he was terminated 
on 6-J1-1997. But while deposing before (he Court ihe 
workman does not whisper that he was given regular 
appointment on being sponsored by the Employment 
Exchange. Further he says during cross-examination ihat 
he was not issued with any appointment letter. This shows 
that he was not appointed on regular basis in March 1990 
as claimed by him. Further, contrary to the above, he says 
during trial that for the month from March 1990 lo June 
1997 he was paid on monthly basis but from July 1997 
onwards he was paid Rs. 25 on daily rale basis. This 
otherwise makes dear the position farther that he was never 
engaged on regular basis but his engagement was on daily 
rate basis as claimed by the Management. The payment 
side of (he cash book of 1992 (Ext.-D series) which the 
Management has produced show that in the month of 
January 1992 for performing the duty in the absence of 
Chowkidaror 4-1-1992 and 11 ■ t -1992 and for working for 
four hours as Waterman from 13-1-1992 to 18-1 -1992 he 
was paid @ Rs. 25/» per day and that again for working in 
place of regular Chowkidar he was paid Rs, 75 in the monih, 
of February 1992 and then in ihe month of May 1992 he 
was paid Rs. 150 (awards 6 days fall wages for working for 
four hours daily for 12 days as a Waterman and thereforer 
he was paid in August 1992 Rs. 150 for working as 
Waterman from i I -7-1992 to 22-7-1992 on contract basis. 
These facts further confirms, as claimed by the 
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Management, thiil the engagement of the workman was 
internitk L nt and need framed but nut (hat it was on regular 
basis since 1990, as claimed by him, 

9. ]SW coming to the workman 1 s engagtmei it pL-riod 
during 12 months proceeding (he date of alleged 
termination on (i-d 1 - [99 7, except tlie oral evidence no cogent 
documented 1 proof lias been adduced by the workman to 
establish that during the above period be had worked 
continuously minimum fur 240 days. According to the 
evidence of the workman lie was engaged in delivering 
letters and Telegrams a^a Peon during 1990 to 1997. Hut 
from iht above discussion it is clear (hai e.xccpt working 
intennriicmiy. Mime times as Waterman and in some other 
time as a substitute workman, he was never paid for 
delivering the Tdigram or letters. Therefore, (he enhra c?iw 
of the workman appeals to be si got-up one. He lias oL 
course filed the Xerox eopyofa Fcon Book Joi'ilif. period 
2-5d 997 to 7' I I -1 997 to show thai he was engaged during 
1997 to d istrfbute Telegram and letters. But this document 
(Ext. 4) shows that on 9.5-1997, I 7-6-1 997. 16-7-= 997, 
13-8-1997.1 fj-9-1997 and on 9-10-1W one Emcnial leitenin 
cadi of the above dates was entrusted to him to be tie! i vered 
with the ollftce and except litis !litre fs nothing in it about 
the continuous on gage mein or about hi* delivering of the 
telegrams out side llic office. L-xt.-F is a tetter of the 
Commandant. I lomc Guard. Rnurkela communicated to Uie 
Man age me n( on 2 O-ft-COiC. This, letter shows that (he 
workman ua\ cmoRed as j home guard volunteer m die 
Home Guard orgam/ation svelIi effect from 28-9-! 995 and 
that lie wus di>idi.ttged from that organization due 10 his 
dealh with effect from 16-7-2000. The tetter further indicated 
ChiiE Home Guiud Volunteers arc sem to us si si the police in 
maintaining law and order as and when required and in 
addition to (hid they- are also deputed to public and Private 
Sector offices (0 perform watch and duty and for perlormmg 
the above duties iVy are also paid remuneration as p^- the 
sea I e pre^cri bed Th i s v ou pi ed vv i 1 h til e rnai eria B 0 va i i: d.- I e 
in Ext.-4 thus lead to (lie inference, in absence of’aiu od^r 
documentary evidence, that the workman was engaged 10 
work in ihc office of ibe Management intermiilemte lor 
about six days only during May 1997 to October 1W. 
There being no other m;ueriute to speak about his other 
engage niott during a period of 12 months p meed mg lhu 
alleged date o! term bunion on 6-1 M997 : it is heid that the 
workman has never worked fom continuous period of2-tt) 
days prior to liB alleged Lcrminutmn 

* 

10. hi ic w or 1 !:c \ .lrions dtecussioii * matte .iNa u j 

lind no merit in Ihe ^.lnolu; eoiUcnliuJi.^ of the woj'kii\ii; 
and as such die nllei-ec? term iiuil ion tan not be b^td had ;'o: 
no n-comp I ia 0 l l l o f . S^-x 1 i* m 2 5 -K t> I' di e I rtd 'j str 1 -j l O : .sp ■ t\ 1 ? 
Act. 

EI. I'Eie ick-rence is answered accordingly w ith nn 
relief to (he workman. 

M. K EG MUl 1APATRA, Presiding Oif.* L -i 


LIST OF WETNESSES EXAMINED ON BEHALF OF 
THE 2nd PARTY—WORKMAN, 

W.W.-l—Shri Abhimanyu Sahoo. 

UST0F DOCUMENTS EXHIBJTEDON BEHALF OF 
THE 2nd PARTY—WORKM AN. 

Ext.-l—Xerox copies of the appointment orders. 

Ext.^2—-Xerox copies ofthe appointment orders. 

Ext,-3— Xerox copter of the appointment orders 

Hurt.-4—Xerox copy of 1 lie Peon Book. 

Ext.-5 -Xerox copy of petition filed before A. 1,. C'.(C). 

LIST OF WITNESSES ON BEHALF OF THE 1st 
PAim'—MANAGEiM ENT 

M.W.’I—Shri Ramaka:ihi Gbush. 

LIST OFBOCUM ENTS EXHIBITED ON BEHALF OF 
THE 1st PA RTY—MAM AG EM F NT 

— Xerox copy of letter dated 30-3-1985. 

—Xerox copy of tetter daied EE-EO-I9KT 

Ext.-C Xerox copy u \'l etier dated 7-1E - ] 989. 

Ext-D — Xerox copy ufihe paymenl sheds, Voltime-36. 

Eu-DI (o D/3-Paymctit portion of Shri Abb imany u 
SahoD, 

f^t-E —Xerox copy of poymenl sheek Vofurue-57. 

1 jrt.-E'J— Payment portion of Shri A b In many u S;shoo. 

Ex(.-| ; - Service record of iate Abhimanyu Sahoo issued 
by theComiTumdanl, Monte Guard, Rourkcla, 

fevTT, I I 2008 

^T + 180&, - f^^FT iTpjpWT. ]LU7 {)947 

14 J ^ tTRT E? ^ ^Prq 17 TRT.T ^7 TpqlT 
f^'^FT ^ T 34T7 ^wri" T 

^frf^ afefrni ^ 

arfErarq/m ^pH^Tr T tr^rz n. 33 / 20 ( 111 ; 

W^ilHfld ?, ^fl '-^-#7 ^'TfTTT I I -\J--2d0k ^TT 

yr^r m 1 

[ti. Tp=r jih?! ?.-]H-- _ 2mjn-3n? mi^i) 1 

-i T 3?i'R T 1^ J 

New Delhi, th^ ! 1 l!l Svpl ember, 2008 

SrU, 2S06 -— Ipi 1 r m i lui^ e of Section 17 oE" 1 lie 
Iridusiriat Dispuics Act, I 9 n t U df I 947J, the Central 
Guventmcnl hereby pabiidie.s ihe Award (Ref. Mo. 2T 
2000} of the Central Government J nd us trial Tribiinaltemii.' 
Labour Court Bhubancswj:- shown in the Annexure. in 
die lnduslrial dispute between ihe cmp[o>urj; in reEaI ion 
to the management of EltepannLent of I'elecum, and their 
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workman, which was received by the Central Government 
on 11-9-2008. 


[Mo. L-40011 1 1 S/2000-[Rj(DU)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

THECENTRALGOVERNMENTlNSCSTtUAL 
TRIBUNALCUM-LABOUR COURT 
BHUBANESWAR 

PRESENT 

ShriN.K.K. Mobapatra, 

Presiding Officer, CC. I .T.-cum-Labour Court, 
Bhubaneswar 

industrial Dispute Case No. 23/2000 
Date of Passing Award—30th July 2008 
BETWEEN 

The Management of the Superintending Engineer, 
Telecom (Electrical) Plot Mo. 92, Sahidnagar, 
Bhubaneswar (Orissa). Pin-751001. 

1st Party-Management, 

And 

Their Workmen, represented through the president, 
Orissa Door Sanchar Aslal Mazdoor Sangh (BMS), 
Sec tor-A, 219, Mancheswar Industrial Estate, 
Bhubaneswar, Orissa-751 00 J, 

...2nd party Union 
APPEARANCES 

Shri R.N. Bhunia For the ] st Party'Management 

S.D.E. (P&A), Telecom 

Shri K.C- Rout, ...For ihe 2nd Party-Union 

President, ODAMS. 

A 

AWARD 


Name of the Workmen 
LRanjan Kumar Bank. 
2 r Manoj Kumar Panda. 

3, Prasant Kumar Rout. 

4, Binod Panda. 

5, Laxrrudhar Gouda. 


Name of theContracion 
M/k Dubei Electricals 
hJo- 
-do- 
’do- 
-do- 


C/T7T.C. t Electricals 

1 - Sanatan Subudhi. M/s. Krishna Electricals 


2. Aruna Kumar Rout, 

3- Bighnaraj Saboo. 

4. Gangadhar Sahoo, 

5. Sarat Ch. Nayak, 

6- Michu Sahoo. 

7. Rajeswar Kayak 
DhenkanaLTelecom Colony 
\. Ram Chandra Prusty. 

2. Banin Behera, 

3. Ajay Kumar Selhy. 

4. Himansit Nayalc. 


-do- 

-do- 

-do- 

-do- 

-4o- 

'do- 

M/s. Krishna Electricals 
-do- 

-do- 

-do- 


Dhtnkanal Telecom Exchange 

I. DswijabarSahoo. M/s. R.E. Bhagat 


2 . Susanta Kumar Pak 

3. Subal Mohanty, 

4. Sridhar Kumar Sahoo, 
5 r Pradyumna Rout. 


-do- 

M/s. Chatter] ee Associates 
-do- 

M/s, R.K. Swain. 


Jevpore Telecom Bbawan 

], Amar Kumar Rout M/s. Dubai Electricals 


The Government of India in the Ministry of Labour, 
in exercise of Powers conferred by Clause (d) of sub-sec¬ 
tion (I) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, i £47 (14 of 1547) have referred the following 
dispute for adjudication vide their Order No.L 4001I/J8/ 
2G0G1R{DlfX dated 28-9-2000. 

"Whether the action of the Management of 
Superintendent Engineer, Telecom (Eteclrical) 
Department* Bhubaneswar by not regularizing the 
services of skilled workers (As per annex.) is jus tided? 
If not, to what relief the workers are entitled V 1 

List or the Workmen working under different Contractor 

G.IVLT+D, Electrical Bhubaneswar/Puri Telecom 
Exchange, Puri 


2. A sheik Kumar Samal. -do- 

3 Raghunath Acharya. M/s. Ganesh Electricals, 

2. Contending that the above named disputants are 
working coiuinuously under the Management on jobs 
continuous and perennial in nature, the Union raised an 
Industrial Dispute for their regularization before the Asslt, 
Labour Commissioner (CentraE) resulting the same in the 
present reference It is alleged in the claim statement that 
these workers were recruited by the Management at 
different times during 1995 to 1999 on adhoc basis as shown 
against each and were engaged to work under the direct 
control and supervision of the Management. It is claimed 
that the work performed by these workers are of continuous 
and perennial in nature and it is similar too with that of a 
regular employee and therefore they need to be regularized 
considering their conlinuous engagement from I995 h their 
said engagement being under different sham contractors. 
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■ 3. By controverting the above stand oTthe Union it 
is averred by the Management in its Written Statement 
that the works performed by the so-called workman are 
not continuous or perennial in nature and that the disputants 
were never returned nor engaged by the Management as 
claimed by the Union- As a matter of practice the 
Management used to carry out certain Job on work-to- 
work contract basis by engaging different contractors horn 
lime to rime for ex ecul ion of such work. Those contractors 
are always engaged through competitive tender and 
therefore the disputant* engaged by inch contractors have 
no foot hole to claim regularlzation- 

A . On the basi s of the above p leadings of the pa rties 
the following three issues were framed. 

ISSUES 

L Whether there is any rel ati ons h ip as emp Joyce 
and employer between the parties? 

2 . Whether (he action of the Management by 
regularizing the services of skilled workers b 
justified? 

3, What re lief the workman are entitled ro° 

5, At ihe early stage of the proceeding the Union 
left no stone unturned but in the middle filed a petition to 
eliminate the names of some of the disputants from the 
reference and ultimately remained absent and therefore was 
set exparte on 27-12-2007. The Management on the other 
hand has examined one Witness besides producing some 
documents marked as Ext. A to D, 

findings 

ISSUE NO. I to 3 

6 . These issues are laken upjointly for easy disposal. 

The evidence of the Management shows that for 
internal wirtng n installation of A.C Machines and for similar 
other jobs ihe Management used to engage different 
contractors on tender basis from time to time as per its 
requirements and after completion of the work the company 
supplying the machineries is being given the contract tor 
annual maintenance, n is further deposed (hat after a 
contract is awarded, Ihe concerned contractor used to 
deploy his own man to execute the work and that 
accordingly some of the disputants might have had worked 
being deployed by their contractor but were never engaged 
by the Management for any purpose. To show the genuine 
engagement of such contactors, the Management has 
produced the Electrical Licenses granted by the Stale 
Electricity DepM, to two such contractors namely 
M/s. Krishna Electrical Works and M/s. Dubey Electricals 
who were engaged by the M an agement. Ext. -E an d E/ J, die 
Returns submitted by Contractor M/s. Krishna Electrical, 
disclose that some of the disputants were engaged by The 
abfcvfc wwVratton paving the way lo briieve that the 
disputants were all contractor labourers The list of 


disputants as supplied by ihe Government also contains a 
column indicating that they were engaged by different 
contractors including M \s. Krishna Electricals to work in 
different locations ofthe Management. Therefore, in these 
circumstances, when no evidence contrary the above has 
been adduced or produced, ihe mere stand of the Union 
that these contractors were sham can hardly be believed. 
Thus there being no evidence u> establish employer- 
employee relation-ship between the Management and the 
disputants ihe later is held to have no right To claim 
regularisation in the esi^bl ishmenr of the fonner. 

7. Hence in the result. I hold that there is no merit in 
the reference or the stand taken hy the Union. Accord in gK 
the reference is answered ex pane against the 2nd Pany- 
LTnion and on contest in favour of the 1st Party- 
Management, 

1M.KR. MQE [APATRA. PresidingOfficer 

ljstofwitnessesexaxiinedon behalfgfthe 

2ND PARTY—UNION 

The 2nd Party-Union has not examined any Wimesscs on 
his behalf. 

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF 
Tl IE 2ND PARTY—U NJOiV 

The 2nd Party-Union also not cxh.ib ited any documents on 
his behalf. 

LIST OF WITNESSES ON 11EHALF OF THE 1ST 
PARTY —MANAGEMENT 

M- W H -1—Shri R. P. Toppo. 

LtSTOF DOCUMENTS EXHIBIT EDON BEHALF THE 
1ST PARTY—MANAGEMENT 

Ext.-A—License for electrical contractor—M ; s Dubcv 
Electricals, 

Ext.-B— License for Electrical Coniracior —M 's. Krinhna 
Electrical Works. 

Ext. -C—Electrical workman'* permit lo Shri B.R. Sahoo. 

Ext 'D— Copy of relevant portion of Rule 45 of Indian 
Electricity Rules, 1956 

^ fi^err, l i 200 $ 

^r. an. 2807 .- -Plan'll* 3 #m, 1947 (1947 
1 4) 1 7 ^ f *>^'4 uh»ii 

^ ^ fVvioMiT 3 TR 7 R^ ^ ‘ ^kT * , 

f T^rl^ Ti wknffa? 

4 . |[ Tpl$ -qW H 

200 )) ii^Mvici^iar t, *n 

^ ) L-9-2008 5JTFT ^ «TT I 

[F. ^cf-401)12/50/2001 —Sfllf 31R(TPJ) f 
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New Delhi, the 11th September, 2008 


SvO. 2807 In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGIT- 
2/62 of 2001) of the Central Government Industrial 
TribunaVLabour Court, No. II Mumbai, as shown in the 
Annex ure, in the Industrial dispute between the employers 
in relation to the management of M.T.N.L. and their 
workman, which was received by the Central Government 
on 11-9-2008. 

[No. L-40012/59/2001-IR(lXJ)j 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CEI^TRAL GO VERNMH^IMKJTRIAL 
TRIBUNAL NO. 2,MUMBAI 

Present : A. A. Lad, Prebding officer 

Reference No. CGrr-2/62 of 2001 

Employers in relation to the Management of Mahan agar 
Telephone Nigom Limited 

The General Manager 

Mahan a gar Telephone Nigam Ltd. 

Mumbai Charai Telephone Exchange 
Thane 400 601. 

AND 

Their Workmen 

Sun. Rema Raj end ra Babu 
7/7, Sadanwadi, Lake Road, 

Opp. Bhandup Police Station 
Bhandup (W) 

Mumbai 400078. 

APPEARANCES 

For the Employer Mr.R.C.Kctiankar 

Advocate 

For the Workmen Mr. J.H- Sawant 

Advocate 

Mumbai, dated 2nd July, 2008, 

AWARD 

The Government oflndia, Ministry of Labour by its 
Older NoLr40012/59/2001/IR(DU) dated +-5-2001 in exercise 
of the powers conferred by clause (d) of sub-section (I) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

“Whether the action of the management of MTNL, 
Mumbai by terminating the services of Mrs. Rema 
Rajendra Babu from the services of MTNL, Mumbai 
is justified? If not, to what relief the workman is 
entitled?" 

2. Claim Statement is filed by the concerned workman 
at Ex-4 stating that she joined first party as Clerk w.e.f 


24-09-1994. She was working under die supervision of 
General Manager, MI, MTNL. She also worked with other 
workmen of first party and was handling record of fins 
party. How ever she was paid wages through contractor by 
name M/s. Ravi Enterprises and thereafter M/j. Chamunda 
Corporation. She worked with first party till 1-2-2000 and 
her services were terminated from that date. According to 
her, fust party was her employer. She was qualified to work 
a$ a Clerk and she was also treated as employee of first 
party So she prayed that, she be re-ero ployed with first 
party and termination effected on her from 1-2-2000 be 
quashed and set aside. 

2 . It is disputed by first party by filing reply Ex-0 
making out case that, second party is not the employee of 
first party. She was never appointed by first party. There is 
no employer employee relation between first party and 
second party. It is further stated that, she was working 
with contractor and contractor 1 terminated her services for 
which fust party cannot be held responsible. 

4. In the rejoinder Ex-7, workman states that, there 
is master and servant relation between her and first party. 
She was getting overtime and other benefits as an employee 
of the first party. 

5. Inview of above pleadings, issues were framed 
by my Learned Predecessors at Ex-8 which are answered 
as follows: 


Issues 

Findings 

(i) Whether Mrs. Rema Rajendra 


Babu proves that she was in die 


employment of MTNL? 

No. 

(ii) Does she prove that she was 


in continuous service with 


MTNL from 24-9^4 till 31 -1 -2000? 

No. 

(iii) Whether the management 


complied with the provisions 


under Section 25 F of the Industrial 

Does not 

Disputes Act? 

arise. 


(tv) Whether the action of the 

management of MTNL, Mumbai 
by terminating the services of 
Mrs.Rema Rajendra Babu from 
theservices of MTN L, 

Mumbai is justified? 

(v) Wbat relief Mrs. Rema R. Babu 

is entitled to? No relief. 

REASONS 

Issues bos. 1 to 5 

6 . Second party claim that, she joined first party us a 
Clerk w,e.f. 24-9-1994, She worked till l -2-2000. According 
to heT, she worked as Clerk and was handling as well as 


Does not 
arise 
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maintaining records and registers of first party. Though 
she was paid through M/s. Ravi Enterprises and 
M/s. Cframunda Corporation, she was employee of first 
party and said contractor cannot terminate her services. 
This is denied by Erst party saying that, there is no 
employer and employee relationship between Second party 
and first party and it cannot be held responsible and liable 
for second party 

7, To prove that, second party place reliance on her 
affidavit filed in lieu ofexamination-tn-chiefat Ex-25 where 
she has stated as above In the cross, she states that, she 
has no written appointment letter issued by MTNl- She 
states that, as per directions of MTNL she was appointed. 
She has no evidence about directions given by Officers of 
MTNL to the contractor. She has no evidence to show 
that, contractor was name lender and that arrangements 
were made by Ml'NL to deprive her claim. Then she 
examineriRam Briksh, R.I,, Ram h ELK. Singh, RXL Mcngaji. 
Balkridina Bhagve and Popai Pawar. However none of 
them positively support the case of the second party and 
able to throw any light tu establish the relationship between 
second party and first party, Against that first party 
decided noi to led any oral evidence an filed purshu Tty 39. 
On that second party's advocate filed Written Arguments 
at Ex-40 and case laws with Ikl Ex-42 whereas Erst party 
filed written submissions at Ex-41. 

8 , As stated above, except second party nobody Li 
speaking about relation with first party as employee 
Besides second party has not madeout case or any type to 
show that first party appointed her or she worked at the 
direction of first party or the was on muster roll of first 
party. Even there is no evidence lo show that, second 
party worked for 240 days continuously in a calendar year 
to claim permanency with first party. The case laws 
produced by second party's advocate at Ex-42 has no 
relevancy with the facts of this case, Unless and until 
second party cstab I Lhes emp loy er-employ ee re lot i onsh i p. 
in my considered view she cannot claim any relief against 
first party. Even number oT witnesses arc examined by 
second party but she or they unable to establish employer- 
employee relationship between first parly and second pany. 
Besides she demanded inspection of number old ntum cm 5 
by application Ex-29 but unable to establish her relationship 
with first party. 

9, So at! these reveals tbaL she is nut conterned 
with the employment of the first party and not employee of 
first party, So l conclude (hat. she is not entitled for' any 
relief and answer above issues to that elite l. Hence the 
order: 

ORDER 

Reference is rejected. 


[Pari II—Sx=c.3(i0] 
I I ftTUR* r 2008 

3IT f 260S + —aS E fefa*K 1947 C1947 

<KT 34) mu 17 ^ U 

^ WUiR *£ feTO' 3^ 3^ 4a*fajff ^ 
313^ =^rsTl ■M TRWI sJihiPht 

B. LI, TgEti ^ TTO (U^f 
U ^3^-2/21/2003 UiT 21 } W # F 

Tk+k ^ 11-9-2008 «H I 

j/ri. ^-40012/316/99-^ «RC5.^)] 
3T3TU ^+flb StfVUnfl 

New Delhi, the I Uh Sepelereber\2(K18 

3,0. 2808 ♦—■In pursuance of Section 17 of The 
Industrial Disputes AcL 1947 ([4 of 1947), the Cenlra! 
Government hereby publishes the award (Kef. No. CGFT- 
2/21 of 2003) of Ihe Central Government Industrial 
Tribunal-cum-Labour Court. No. II Mumbai, as shown in 
the Annexure T in the Industrial dispute between the 
employer* in relation to die mnnagementof M.T.N,L. and 
their workman, which was received by the Central 
Govemmenlon II'9-2008. 

|NiKl.-4(K)12/3[^9-IR(DU)j 
AJAV KUMAR GAUR, Desk Officer 

AMVEXURE 

BEFORE TH E CENTRAL (. X) VEKNM ENT 
iNDIJTRlALTRmCNADNO. 2, MUMBAI 

Present r 

A. A. Lad h Preiidrng Officer 

Reference No. CGTT-2/2f of 2603 

Employers in relation to the Management of Mahan agar 
Telephone Nigam Limited 

The ChlefGenorul Manager 

MahanagarTelephone Nigam Ltd. 

Telephone Floury Prabhadevi 

MumbaHOUOZR. 

AND 

Their \\ oikmen 

L The Vice President 

All India Telecom Employees Union 
Line Staffs Group 'D' 

B-1, Kanta Apanrntnts. Punt Nagar 

GhatkopjrfD 

Mumbai. 

2. Shri Lax n inn Mohan Sonawane 
Teen Dcrngru Mahatmti Pbule Nagar 
B uddha Vi h n r G 0 regaon ( W ) 

MurebstM 01 HltC. 


Date: 2'7-2U08 


A, A. LAD, Presiding Officer 
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appearances 

For the Employer ; Ms. S.l. Shah 
Advocate 

Fertile Workmen t Mr. J.H. Sawant 
Advocate 

Mumbai, dated 4th August, 2008. 

AWARD 

The Government of India, Ministry Of Labour by its 
OiderNo.L40D12ft 1699- [R(DU) dated 5-5-2000 in exercise 
of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
Mahanagar Telephone Nigem Limited, Mumbai in 
terminating the services of the peti liner ($h. Laxman 
Mohan Sonawane) with effect from 1st January, 1988 
is legal and justified? If not, to what relief the workman 
is entitled?” 

2. Claim Statement is filed by the concerned workman 
at Ex-8 making out case that, he joined first party as casual 
labourer from January, 1935 and attended permanent nature 
of work. He worked continuously. Then he was refused to 
report on duty from January, 1988. He made representation 
with first party requesting to permit him to report on duty 
which was not heard so he preferred to raise an industrial 
dispute and Assistant Labour Commissioner (C) admitted 
case of concerned workman and called first party for 
conciliation and submitted failure report. On that, Central 
Government re freed to mate reference. So he approached 
Hon’ble Bombay High Court under Article 226 of die 
Constitution oftndiaand by filing Writ Petition No.2872 of 
2002 in which Hon'ble High Court directed Centra) 
Government to make reference holding work done by 
concerned workman for more than 240 days is not criteria 
to deny to the dispute raised by workman. So it is prayed 
that, refusal of employment from first party w.e.f. January 
1988 be set aside with direction to first party to take 
concerned workman in the employment w.e.f. 
1-1-1988 with backwages and continuity of service. 

3, This is disputed by first party by filing Written 
Statement at Ex-11 making out case that, reference is not 
maintainable as it is made alter longtime. It is barred by law 
of limitation. Besides it is stated that, concerned workman 
does not fell under the definition of ‘workman’ as be did 
not work 240days continuously with first party. There was 
no evidence from the second party to show that he worked 
for more than 240 days to claim benefit of protection given 
In the pi o visions of Industrial Disputes Act from first party. 
It is furthe. stated that, Assistant Labour Commissioner 
(C) has wrongly referred the dispute by submitting failure 
report end Central Government has rightly refused to make 


reference observing that concerned workman cannot be 
called as a ‘workman’ since he has not passed the test of 
completing 240 days in a year. It Is stated that, decision 
given by Hon’ble High Court in directing Centra) 
Government to make reference is not just and proper. It is 
stated that, High Court cannot pass such directions and 
cannot compel Central Government to make reference as 
making reference is the prerogative of Government. It is 
denied that, first party terminated the services of second 
party woikman. It is denied that, first patty acted illegal 
and terminated second party ty violating provisions of 
Industrial Disputes Act So it is submitted that, prayer 
prayed by second party deserves to be rejected. 

4. In view of above pleadings, issues were framed at 


Ex-19 which are answered as follows: 


Issues 

Findings 

(D Whether order issued against 
2 nd party of termination is 
Justifiable? 

Does not arise 

(ii) Whether 2nd party is workman? 

No- 

(iii) )s the 2nd party entitled for the 
relief as sought? 

Does not arise 

(iv) ,What order? 

As per order 
below. 


REASONS 

Issue no.I:— 

5. 'According to first party, concerned workman 
Sonawmie is not its ‘workman 1 since he worked as casual 
labour. He did not work continuously fbr 240 days in each 
calendar year to claim ‘workman’ of first party and attract 
protection given under Industrial Disputes Act. Whereas 
case of the second pnrty is that he joined first party as a 
casual labour and worked fbr more than 240 days in each 
calendar year. According to second party, as a result of 
that, he is a permanent employee of first party and without 
following due process of law, has terminated his services 
which first party cannot. 

6 . Here second party eiaim employment with fi-u 
party saying that, he worked for more than 240 days in 
each calendar year from 1985 to 1986, However it is d ispuied 
by first party saying that he never worked continuously 
fbr 240 days in each calendar year to claim as workman and 
attract provisions of Industrial Disputes Act. 

7. It is matter of record that, Assistant Labour 
Commissioner (C) sent failure report. It is matter ofrecord 
that Central Government refused to make reference. It is 
matter of record that, concerned workman approached 
Hon'ble High Court and sought directions of Hon’ble High 
Court against Central Government to make reference. It is 
matter ofrecord that, as per direction of Hon’ble High Court. 
Central Government made a reference. 

8 . First party is challenging the status of second 
party saying that, he did not work for more than 240 days 


3631GI/2008-18 







553E 


m GAZETTE OH INDIA: OCTOBER 4,20QG'ASV1NA 12, l9.Jii [Hart 


in each year to claim workman. Copy of the Writ Pc; id on is 
filed with Ex-20 where Horvblc High Court has observed 
that: 

"Prim a f-acie it cannot be said that [here was noLhsng 

before the appropriate Government to show thji 

workman has not worked for 240 days in iju. vs:;r 

preceding hit termination.' 1 ’ 

By making such observation HoiTble High Court 
gave directions, lo. Central Government to make reference 
presuming lhai concerned workman worked more ihar. 2-10 
days in a year to quo LEV him to claim employment w ith, 
first party. However before this Court, first party bus 
challenged the status of second parry making mu -,'jihc 
lhat, second party did not work for more than 240 iky A in 
a calendar year and more precisely in the preceding v ear of 
termination. Accordingly, first party has made out c^w, in 
that effect In written statement and more precisely in para I 
of Et saying [hat second party wojkcd 92 days in the year 
I9E5 and 70 days in the year I9S6, Against thal, seevnd 
party in his affidavit Ex- 22 did not make out cast thci, he 
worked for 240 days in the preceding year of termination. 
Jusr he made out case that, he worked contmuguslv. He 
has not given account of his working days In hb yluu-.vit. 
Besides in hi* cross he states that, he u-as cmpLyed 
through one Sawam. He further admits Unit, one 5 harm a 
was making payment cf his salary-. He admit-; that, bt was 
doing work of pul ting cables. He unable to state the Time 
ofthe officer who restricted him from reporting on duiv. He 
unable to give the year from which he worked with firu 
parly. Even he unable to give dare on which he took break. 
Against that, first party led evidence of one IIP. Yadnv by 
filing affidavit in lieu of Exam i nation-in-Chief Ev2 v and 
submitted that, concerned workman worked oniv for 
92 days Sn J 985 and 70 day's in I9K6, In the cross he admits 
that, second parly never worked under him. He Also states 
that, he has no idea about page 24 Ex- 20. Even he unable 
to state whether second party worked from m? to 
December, 1987. He admits that, concerned workman was 
terminated without gising notice explaining that since he 
was not regular employee, 

^ 9, So first party admits that, no notice was given to 
concerned workman and witness examined by first p^iy 
stales that he cannoi comment on Ex-20. 

10- If we peruse Ex-20, the documents of second 
party we find, sold are with Fa- 20 filed with copy ol k-i^r 
dated 7-8-1997 and copy of service certificates from page 3 
to d. If we peruse those pages 3 to 5 we find those are 
simple statement given of work done by concerned 
workman. Said pages have no authentication of anv cvps. 
Said pages do nnt bear any seal or signalure from yru of 
the officer of the first party. On the contrary pa-e 2 appear 
a statement of working days given under the thumb 
impression of concerned workman. It is not dear from u here 
Et is toileted and produced or who has verified it or who 
has checked it? Besides page 4 appears copy of Serv^c 
certificate and it also docs not bear seal and tnuhemicsled 


certificate to accept in evidence. When first party states 
that, concerned workman did no; work for 240 days in each 
calendar year and more p-eci-vdy m The preceding year of 
termination, cn that ca.-^c burden is on concerned workman 
to show that, he worked fur more than 240 days to claim 
employee and to seek protect ion of the provisions of 
Industrial Disputes Act. Lb; a-ion published in 200ti II LLJ 
page 654 Patna High (Touri, Lira-ion published in 20OS l 
MJ page 492 S.C., CiLulkvii published in 2008 I LLJ 400 
Gujarat High Court, Citution published m 2007 III LJJ page 
652 Madras HC, Citation publi.-:kcd in 2008 1 LLJ Madras 
High Court page 4? ano e^rmon published in 200G ] LLJ 
page 43 Madhya Prad^h Nigh Court observed that, burden 
h on workman to prove dun, lie worked for more than 240 
days. In the present case, ihut burden is not discharged by 
Hie concerned workman to prove dial - he worked for more 
240 days, Jt is responsibility uf the concerned workman to 
prov* that he worked fur more ihan 240 days in each 
calendar year and more precisely in the preceding year of 
termination to claim permanency. Besides he states iliat. 
payment was made by or.-j IJhirntt and he was working 
under one 5 a want. It is not explained by second party how 
Sharma was concerned M fNi.? Besides he has nor 
brought any authenticate evidence to prove that he worked 
on pemianent basis. So f -elude ikx., concerned workman 
cannot be called a* -wmkmim' to attract the benefits of 
provisions of Industrial Dispute:; Act. So I conclude that, 
concerned workman c:ji:r;ut called ns the 'workman' of 
first party. 

fssues Nos. I Sl 3 ;— 

11. When contrern-ni wnrkimn failed to prove that, 
he worked for more than 241) days in a calendar year to 
claim permanency, legally ne cad not be protected b> Ihc 
provisions Of industrial Deputes Act. As per Section 25 
(F)ifa permanent employee Ntu betsmunated. management 
has to follow procedure per the provisions of Industrial 
Disputes Act- However ii: frit instance case, second party 
failed to establish that. be was permanent employee of the 
first party or he can claim permanency or he can claim 
permanency by virtue of working more than 240 days in a 
calendar year H In this case, h my considered view, question 
of following provisions or' industrial Disputes Act docs 
not arise, hi this case admiitediy said placedures are nol 
followed by first party, it'seamd party establishes that, 
first party did not Lake any legal steps which it ought to 
have when second party i filed to establish that, in my 
considered view question of following procedure as per 
provisions of Industrial D \--pn\cs Act and considering relief 
for second party to reins-ru* with back wages does not 
arise. Moreover alleged termination is of 1956 which is 
challenged in 2005. No doubt there was writ petition also 
and on that basis re fc rente w a mad e. The re frrence a ppe ars 
made as per directions of Hon 'blc E !igh Court in 2002 about 
the action not taken by Lent in! Government in 1999, So if 
we considered all that coupled with casemadeout by both, 

I conclude that, second party is not entitled to any relief 
So ! answer these issues :u that effect. 
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12, lnview of discussions made above, 1 conclude 
that reference deserves to be rejected. Hence the order; 
ORDER 

Reference is rejected. 

Date: 4-8-2008 A .A. LAD, Presiding Officer 

llfoP^iOOS 
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^ wWtjrfaf ^ TT®T5 ®Sk an^i sfuJWtT ^ 

^ Wfc a^£ilPl*b fa&R *n-fch ’flWR #UiiPri 
^ ffnwr < 1, ^ to (*M R 77/1995) ^ 

Tffilflnir t, Tsft ^=ifa wm ^ 1 i -9-2008 Rffl 
fSTl *TF l 

[ ?f. Tp-23012W19M -suf «R(^ - II) ] 
3T3R ^*IR 'iW, i'wi 
New Delhi, the 11th Sepetember, 2008 
S-O, 2809 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 77^ 

1995) of the Central Government Industrial Tribunal/ 
Labour Court ,No.l Chandigarh, ns shown In the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of BBMB and their workman, which 
was rece ive d by the Centra 1 Government on 11-9- 200 B. 

[No. L-230 ] 2/4/1995-lR{C-U)] 
A JAY KUMAR GAUR, Desk Officer 
ANJVEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANWGARH 
Case No. l.D. 77/95 

Sh, Ft, K, Singh Parmer, President NangalBakreMazdoor 
Sangh (INTUC)Nangal Township, Ditt, Ropar. 

...Applicant 

Versus 

The Chief Engineer, BSL/BBMB, Sundernager, Distt, 
Mandi (H.P.) 

... Respondent 

APPEARANCES 

For the workman : Sh. R.K, Singh. 

For the management ; Sh. R.K. Rana. 

AWARD 

Passed on 4-9-2008 

Central Government vide Notification Nt>.L-23Gl2/4/ 
95-IR (C-ll)dated 30-8-95 referred the following industrial 
dispute for judicial adjudication: 

Whether the termination of services on account of 
abandonment of job of the workmen Sh. Balbir Singh, 
Gulzar Lal, Bikram Singh, Subhash Chard by the 
management ofB.B.M.B, rep. by Chief Engineer BSL/ 
B. B. M, B , SundeT Nngar w ,e .f.29- 1 -82, 21-7.80, 
24-2-82 Sl 2d- 1 1-79 respectively is covered under the 
definition of retrenchment as defined under Section 


2(00) of I.D. Act? If not. to what relief the workmen 
are entitled to and from what date?" 

I have gone through the statement of claim, written 
statement and other materials on record. This reference 
was hotly contested by the management ofB.B.M.B, with 
the avetnment that the termination of all the 4 workmen 
from the service does not fall within the purview of the 
definition of retrenchment under Section 2(00) of Industrial 
Disputes j^t. But after 12 years, in one fine morning, the 
management ofB.B.M.B. moved at) application for filing 
additional evidence on the ground that all these workmen 
have been given retrenchment compensation before their 
termination from the services. The original Letters and their 
copies regarding the retrenchment compensation were also 
filed. The workmen have admitted that they have received 
the retrenchment compensation but have challenged the 
right of the management for filing additional evidence. It 
was such evidence which affects the very foundation of 
this reference accordingly, considering the nature of 
evidence, I am bound to go through the evidence filed by 
the management ofB.B.M.B. 

Thus, for the purpose of this reference only, 1 am of 
the view that by its on act and conduct, the management of 
B.B.IVt B. has put the answer or tills reference in the mouih 
of the Tribunal by stating that the management of B B.M.B, 
has paid the retrenchment compensation to all the four 
workmen named in the reference. Undoubtedly, the 
retrenchment compensation can be paid only to a retrenche 
and the workmen have not denied it that they have not 
received the retrenchment compensation. They have 
objected for filing the additional evidence so late. Thus, at 
the cost of repetition, for the purpose of answering this 
reference, 1 am of the view that Tribunal has to do nothing 
as by way of conduct by giving the retrenchment 
compensation to the workmen, the management of B B.M.B, 
has accepted them as retrenches. 

The workmen as retrenche have received the 
retrenchment compensation well in time, So, they are not 
entitled to any relief. This reference is accordingly 
answered. Let the Central Government informed. File be 
consigned. 

G K. SHARMA, Presiding Officer 
IVevil, 11 2008 

*TT. 3R 2810.—ateflPWi RW aWnm, 1947 (1947 
^TT 14) 17 ^ 3 TTTOR 'TTTrfr^ TSfTCT 

r-FIH ^ ^ ^ 41^, 

ai^tT afenFra fosrc 3 -sfratfw 

auftram ^ l wfira ^ TR1Z R 55/1992) ^ 
K4llVl4 fttft X, aft MUik 11-9-2008 ^1 5ITRI 

*11 l 

[tf. W-22G12/39/WI992-3il£ m(4-il-)] 

^Rir pW, irac 

New Delhi* the 11th September, 2003 
S.O- 2810 +—In pursuance of Section 17 of the 
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Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/ 
1992) of the Centra i G o vemment Industrial Tribuna I -cums- 
LabourCoun, No, 1 Chandigarh, as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of FCl and their workman, which was 
received by the Central Government on 11-9-20UK. 

[No. L-22012/39.T/1992-lK(C-[l)) 
AJAVKLTMARGAUP.Desk Officer 
ANNEXURE 

BEFORE SUR1 CYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER CENTRAL GOVT- 
INDUSTRIAL TRlftlJN AL^UM-LABOUR COURT L 
CHANDIGARH 

Case No. LD. 55/93 

Sh. Chandra Paul S/o Sh. Hari Singh, ft/o Lfldhui, P.O. 
I .adhc K Teh an d D istrlct Roh tak-124001 

.. Applicant 

Versus 

The District Manager, Food Corporation of Lidia. D islrict 
Office, Rohtak-124001 

.Respondent 

appearances 

Fnr the workman : Sh. Hardayal Singh. 

For I n t: ma nagem en t : Sh. Pann od j ain. 

AWARD 

P.issed on J-9-2U0S 

Government of India vide Not i feat ton No. 2 20 12o9/ 
F/92dK (C-fl) dated 9-6-92 referred the foil a wing industrial 
dispute for judicial adjudication :- 

'■Whether the action of ihe management of' E : C1 
D isiri c t Office R n h t a k i n term inat itig, the ae r vi c es o f 
Sh. Chancier Pau I Singh u.e.f I -10-90 and not giving 
the preference of employment in temns of Section 1 ? 
of the Industrial Diipuloji Act H 194" ufier the 
relire mem of the regular Driver of the si a IV car is 
just? [t noi> to uhai re lief the workman concerned is 
cmilled to and from what dnte?' L 

Phis reference was referred hy Central Go\ eminent, 
Ministry of Labour on account of failure of reconciliation 
proceedings in the (mice of reconciliation officer ilU.C} 
Chandigarh. Two points ore to be determined b> this 
Tribunal, firstly whether the termination of Sh. Chander 
Paul Singh, workman w.c.f. N10-90 is legal and justified 
and lutond Iy. w |i et fie r ilic act i on o f m Linage m en t n o; g i vi ng 
the preference of'employment after the retircmcnl of the 
regular DrivcmfstalTcar is just, fail, legal und rvgu!;u? 

I'he wvrkmAn. in his st Lite mem of cLLm has a I lege d 
lhat he was initial i> appointed as Watchman through the 
Am an Security Detect ives, Chandigarh vide the:; oil 5 cor 
letter No. ASl-'HDK dated 5-5-S9 by the Drill ict 
Manager. FCl Rohiak. Whenever, ihe regular Driver ol'ihc 
corporal ion rem: lined on leave, rhe workman used lo perform 
[he defies as a cur driver as fie was having li valid Driving 
Licence. Lai cron, die a arte me nl with the Aman Security 
Detectives, Chandigarh was terminated by tlie muriag^menl 


and the applicant started working as car driver with the 
FCI h Rohtak. He remained in the service of District Manager, 
FC! Rohtak up to 30-9-90, but he was paid salary for the 
month of May n 1989 only. The wages for the period of 
June, J 989 to September, 1990 have not been paid by the 
management oft hi corporation oflndia, His services were 
terminated arbitrarily without any notice and retrenchment 
compensation on L-l 0-90. On number of times, the workman 
requested the management of FCl to provide him the job 
but of no use. He also gave an application to the Regional 
Office Food Corporation of India, Chandigarh for 
regularization of his services against an existing vacancy 
i n response to the lr letter N o. E stt. I (7)/89/54 dated 8 -1 -90 + 
but noth ing was heard H e w as ma Inuinlng (he log book of 
staff car No. HYC-190.3 and has. also put his signatures on 
it. The log books are in the custody of the District Manager* 
Food Corporation of India, Rohtak. He has completed 240 
days of work with the management of respondent and his 
termination is illegal. At she time of the retirement of Ihe 
Driver, he should have been given the preference bu( it 
was not given to him. Thus, the act of the management b 
illegal and void and he is entiiled for his reinstatement into 
ihe services of the management with full back wages. 

The management of FCl filed the written slatement 
and raised a preliminary objection that there is no 
relationship of master and servant between die workman 
and the management of r'CL The applicanl was under the 
employment and control of M- ; s. Aman Security and 
Detectives, Chandigarh through out and he was not in the 
service, of the management of FCI, per Clause 4 and 5 of 
the contract entered in between the management of FCl 
and M/s. A man Security and Dele c lives* Chandigarh. 

The management ol FCl a No denied that he drove 
the staff ca- of District Manager. If has been staled rhai 
fraudulently, he has pul on his signatures on die log bonk 
m connivance wilh any of (he Class IV employee of FCl 
and ha; put hi his signatures on (he attendance register, 
vide letter No/Estt/1 (7j.- = S?-''?4 dated 8-1-90, options were 
called for from all the Class IV employees of ihe FCl for 
their recruitment as Driver on the basis of the terms 
mentioned in the letter itself. l'he applicant also applied 
but his application was not considered as he was not under 
the employment or FCl bul under the M/ 5 . Aman Security 
and Detectives. Chandigarh. 

Management of FCl has also alleged that the ecu ire 
payment has been received by- the workman applicanl from 
the agency and sometimes in different names. For proving 
the fact that be has rcceiux! the wages from the agency In 
different names h management of'FCl appointed a handwriting 
expert specialized for giv iug reports on the signatures which 
were marked as X-1 and X-o on record. The original report of 
handwriting expert is on record and he was a No subjected to 
cross-examination by the expert of the workman. 

FCl has filed cenam documents apart from this X-l 
to X-6, the disputed signatures. E^perNo. 47 mark II Is the 
attested copy of ihe agreement enicred in between the 
management of Food Corporation of India and the 
M/£. Aman Security and Detectives (Regd.) Chandigarh. 
C lau se 4 of th is agreei ne 111 : w ti 1 c h is adm hied to boi h u f the 
parlies, is as follow*' 
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“Tbe Security Guard* will notbeentidedtoanyFCl 
benefits andwill harve no claim of that fact at any tune." 

Clause 5 of the agreement reeds as under; 

“That all liabilities arising out of ID Act or other 
labour enactmenis will be bone by the security 
agency being principle employer.” 

Ex. M2 is the circular letter of Food Corporation of 
India regarding filling up one post of Driver Grade II from 
the eligible departmental candidates. Ex. M 1 is (he 
application made by the workman Chander Paul on 
prescribed performs as desired by Food Corporation of 
India vide its circular letter Ex. M2. In this letter, in sub¬ 
clause 2 of Clause 7, which is related to the experience, the 
applicant Chander Paul has specifically mentioned that he 
is wor king in Food Corporation of India District Office, 
Rohtak through M/s. Arrian Security and Detectives from 
May 1989 and his services are being used as staff car driver 
usually as and when the regular Driver goes on leave. This 
application is written by Sh. Chander Paul after 8-1-90 i.c. 
(he date of issuance of circular letter inviting the 
applications for one post of Driver Grade 11 from the eligible 
departmental candidates. Mark I is tbe copy of handed 
over charge certificate by the Driver of the management 
respondent Sh, Sant Lai on his superannuation from the 
service on28-9-90. Original report of Expert, along with the 
photograph arc also on record. Disputed signatures on the 
salary statement for the month of May, June and July arc 
also on record. The log book or departmental car No 
HYE-1903 is also on record. I have gone through ihe oral 
and documentary evidence of the parties ” 

It is admitted by the workman that from June, 1989, 
he was appointed with the Food Corporation of India 
through M's. Aman Security and Detectives, Chandigarh. 
It is his statement that, thereafter, hl$ services were 
terminated by the contractor and he became the direct 
employee of the management of Food Corporation of India. 
But he failed to prove that from what date he was directly 
engaged (appointed) by the management of Food 
Corporation of India. Ex. M 1 which is the document of Sh. 
Chander Paul to which he admitted in his oral evidence 
that he applied for the post of the Driver in reference, 1o the 
letter of the management No. Estl,/l(?V89/S4 dated 8-1 -90 
for his appointment as a regular driver. There is no date on 
this application but certainly, this application is given after 
8-1 -90 the date which the circular letter regarding filling up 
one post of Driver, Ex. M2 came into existence and 
circulated to the employees. In this very letter. Ex. M1, the 
workman has accepted as follows ; 

“I am working in Food Corporation oftndia. District 
Office Rohtak through M/s. A man Security Services 
from May, 1989" 

Thus, the admission of the workman that from May, 
1989 till the writing of this application he was working with 
the management of respondent FC1, Rohtak through Aman 
Security Services. Thus, his application was rightly rejected 
by management of FC1 oti the ground that he was not a 
departmental candidate as per the Clause 4 and 5 of the 


agreement entered between Food Corporation of India and 
the Amen Security and Detectives. 

Thus, there is no question of priority to be given to 
the workman at the time of appointment of a tegular Driver 
on superannuation of regular Driver. Sant Lai on 28-9-90, 
as this appointment was to be made from the eligible 
departmental candidates and admittedly. Up to the time of 
starting the procedure of appointment. The workman was 
not die departmental candidate of the FC1, but engaged 
through M/s. Aman Security and Detectives, Chandigarh. 

It is the workman who has to prove that he has worked 
for 24€ days proceeding to the date of his termination from 
the services. It is admitted case of the workman Out up to 
January, 1990, He was working with the management 
through M/s. Aman Security and Detectives, Chandigarh. 
Under such circumstances, burden lies on him to prove as 
to when and from what date tie became the direct employee 
of the management of FC1. He has utterly failed to prove it 
because there is no evidence on record to prove that he 
was directly engaged by the management of FC l, Only the 
log book is filed by the department containing the signatures 
of this workman. The workman has admitted that while 
working as a security guard, he used to work as a driver as 
and when the regular driver goes on leave even at die rime 
when he was appointed with the management of FC1 through 
M/s, Aman Security and Detectives, Chandigarh, Thus, It 
is a matter between all officer of the management of FCI 
and the workman that the officer permitted a guard to drive 
the vehicle and by this concession, for which the officer 
concerned may be liable personally, it cannot be said that 
the workman became the direct employee of the 
management of FCI. Thus, on perusal of all the materials 
on record, 1 am of the view that there is no evidence on 
record that the workman served with department as the 
direct employee and there was a relationship between the 
management of PC i and the workman that can be termed as 
‘employer-employee relationship. His employer was 
M/s. Aman security and Detective, Chandigarh and on his 
engagement by M/s. Aman Security and Deiec rives, 
Chandigarh, he was working with FCI, 

There is one more controversy between the parties 
regarding the payment of wages. The management of FCI 
has tried to prove that the workman received the wages 
sometimes in the name of different persons. To prove this 
contention, management has filed the original record along 
with report of Handwriting Expert, The Handwriting expert 
was also cross examined by learned counsel for the 
workman. In my view, it is not proper for this Tribunal to 
comment on this, controversy being beyond the reference. 

I am adjudicating ihi$ reference with the finding ihat 
Chander Paul Singh. The workman was never appointed 
by FCL and there was no relationship of employer and 
employee in between the FCi and Chander Paul Singh. For 
the reason recorded in the body of this Award.! am also of 
the view that Chander Paul was not entitled for any 
preference in the matter or appointment of a Driverto be 
made out of the Class IV departmental candidates. Let 
Central Government be informed. File be consigned, 

G K. SHARMA, Presiding Officer 
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M fa#, 11 falTOT, 2008 

W.MT, 2811.—ifryipl* f^raK Slfijfsraq, 1947 (194? 
14) ^*1 ^TFfl 17 # #. ^7 

"51^1^ #T ^ 1 Jl T ( r t? 

^ ^#*1 7TT3JR 3?itilpL4t 
{*faf Tt&R 432/2001) ^TWUra^Tt, 
^ (fc'jj*) WflR 4>l I1-09-200S m 

[Tt HP-22012/293/2000-OT* 3TTC( #1^-11)] 
3T5PT 1 fte. 3lfy=ti!ff 

New Delhi, the 11th September 2008 

S-Oh 2811,— Jn pursuance of Section V of the 
Industrial Disputes Act* 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 432/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar as shown in the Annexure in 
the Industrial Dispute between the management of Kalinga 
AreaofMCL, and their workmen, received by the Central 
Government on 1 ] '09-20QE. 

[No. L-220 li-aOB-^OOO-lRtCM-M)] 
AJAY KUMAR G A UR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

ShriR K.RMflh&patra, 

Presiding Officer, C.GJX-c urn-Labour Court, 
Bhubaneswar. 

Industrial Dispute Case No. 432/2001 
Date of Passing Award —] I th August, ZOOS 
BETWEEN 

The Management of the Chief 
Genera] Manager, Kalinga Area ofMCL, 

At./Po. South Ralanda, Angul. 

,,, 1st Party - M ana gem ei it 

And 

Their Workmen, represented through the 
General Secretary, Ta Idler Koila Khani 
Mazdoor Sangh, At. To. South Balanda, 

Augul. 

...2nd Party-Union 

APPEARANCES 

ShriA.K. Padhy, ... For the 1st Party- 

Personnel Manager, Manage me nl 

Shri M.C. Nayak. ... For the 2nd 

Party-Uni on 


AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub-s uct ion 
(]) and sub-section 2(A) of Section 10 of the Industrial 
D isputes Act, 194 7 {] 4 of 3 -M 7) have referred the fol low i ng 
dispute for adjudication vide their Order No. L-22U12: : 293- 
ZOtXMRfCM-IL), dated 21-3 L-zou 3. 

“Whether the action of iue Management of'Kahn ga 
Area ofMCL in rot promoting S.'Sh. KK. Par id u. 
aCJen^U.C Ach^va. P.K RoutJ.K. Samal, f.K 
Chatopadhyay from Dunsptr Operator Gr. B toGr. A 
Excavator Dumper Operator with full back wage* 
w.eX 1-4-1996 is legal and justified 11 If not to wtnU 
relief the workmen <ne emu led toT’ 

2. Ft h alleged by De 2nd r^ny-Union lhai during 
1995“1996 the dispuhmt* m question were all working as 
Operator, Grade-FI under the Management. As per 
necessity they were a iso mnhorDed to operate high grade 
Dumpers usually operuh-d by Grnde'A Operators and had 
accord i n g ly gai n ed no e e i s'try e s pc ri e nee a $ pre-co ltd i t i on 
lor thier promotion to Giadc-A Operator. But while 
considering such promt-mm the Management promoted 
thier juniors namely B.ft. Maiimk. f-.K Jena.P.P. Das. Y K. 
Mohapatraaod many oihe: * whh effect from 1-4- 1996 and 
on wards .Claiming rhe*c dUpLjMni* have been vindictively 
deprived oftheirpromoiio-:, dig Union iai he dan lndur.tr ial 
Disputes for their promo* ion as Grade-A Excavalor Dumper 
Operator with £ fife l: t [h>m s -4 -19 % \ le i ice t|i is re fVrtmcc. 

3. The Mao age mem on iho other hand alleged that 
there is no post I ike Group-A i-lxcELviuor Dumper Operator 
10 which the dispulzmts cun Ik n i oi ooicd Thcre Loftourse 
wine' posts called F.xe_i v w 1 1 on <. i radc- A Senior Durnpur 
Operators coming under a so karate service Rules and as 
such the claim of the woikm.n tor ibeii piomolion (u thai 
grade with effect from 5 -1 - ■m a^o noi others isu tenuhlc. 
Et is further added by the M.uug^nciiL ihui lwcii utheiAM w 
she disputants are not chv ■■'!■_ io be promoted trt>ni Gradc- 
B to Grade-A Dumper Operno;■ v\ ah elTLet li ont 1 -4- \ 9% as 
by ihcn they had not aLijunc necessaiy mialilltaimn ^ 
prescri bed by -1 he J. B. C. U j A ■: cord i nu to the g ll i d e! i i lc.> u 1‘ 
J.B.C.C.E.. to be promo led iotoc rank ot'Cmade-A Dumper 
Operator, one is required to ^o;k as Dumper Opera lor Ioi- ll 
minimuTin period of y'.ir- -.md the dApnlunss having not 
acquired that qualit scot ion by 1-4-1^96 they \^re nghily 
not promoted along with oilier* from that date. 

4. On the basis of (hr abo^-e pkodmgs ofihe parties 
the following issues were ir;i:nvd 

[SM FS; 

1. Whether (he re i^iuiii.:: is LinLiinainyhie'? 

2. Whelh ct ih e 4C l :m i > ul t kc M on agei nci i ( o E K 11 1 m ga 
Area ofMCL in no 1 promoting S-Shrik.K Kmiki. 
D.C. Jena, U.C. Achaiva. P.K. Koui. J.K. Samal, I K. 
Chatop&dhyuy from I hjmpirr i ipL h r,j;ur Gr. IUoGi. A 
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Excavator Dumper Operator with full back wages 

w.e.f. 1-4-1996 illegal and justified? 

3h If not to what relief the workmen are entitled? 

5. On failure ofthe Union to participate in trial it was 
set ex-parte on 17*7-2007, The Management as a 
consequence thereof examined one witness in ex-partc and 
produced necessary documents marked as Ext, -1 to Ext.-8/ 
I Hence the AWARD. 

findings 

ISSUE NO + l 

6. There being no challenge as to the maintainability 
of the reference, this issue is accordingly answered holding 
the reference maintainable, 

ISSUE NO-2 & 3 

7. As regards the above issues it is deposed by the 
Management Witness that there being no post like 
Grade-A Excavator Dumper Operator as mentioned in the 
reference the disputants can never be promoted to that 
post. According to the Witness there is of course one Post 
called Excavator Operator Grade-1 which covers posts like 
Shovel Operator, Dieseal Dragline Operator, Drill Operators, 
Excavation Plant Senior Mechanic and Senior Dumper 
Operator and those are guided by a separate promotional 
avenues. As the Dumper Operator like the disputants are 
guided by olher Rules they can not be fitted into 
automatically in any ofthe posts available under Excavator 
Operator, Grade-1. 

8. Speaking about the normal method of promotion 
of a Dumper Operator of the category to which the 
disputants belong, it is stated that to be promoted to the 
rank of Dumper Operator, Grade-A one has to work 
conlin uous !y for eight years as Dumper Operator G rade- B 
and C and out of the said period he should have worked for 
more than 3 years as Grade-B operator as fixed in the 
settlement of 1984 ofthe LB.CCX (Ext-2). Since none of 
the d isputants have got s uch qua! i fication by 1 -4-1996 they 
are not even entitled to be promoted to the rank of Dumper 
Operator, Gprade-A from that date as their normal chance 
falls due in April, 2000, 

9. In view of the above unchallenged evidence ofthe 
Management, I find no justification in the demand ofthe 
Union and accordingly it is held that ihe disputants are not 
entitled Tor any re lief as claimed ini he reference. 

10. Accordingly the reference Is answered ex parte 
against the Union with no relief. 

N.K.R, MOHAPATRA, Presiding Officer 

List of wit nesses examined on behalf of the 2nd parly- 
workman. 

The 2nd Party-union has not examined a Single Witness. 

List of Documents exhibited on behalf ofthe 2nd party- 
workman. 


No documents have also been filed by the 2nd Party-Union. 

List of witnesses exhibited on behalf ofthe 1st party- 
ManagenneiiL 

M,W - i -Shri Radha Mohan Panda. 

List or documents exhibited on behalf of the I st party- 
Management 

Ext.- LOffice order No. 8090 dated M M 994. 

Ext.-2-Extract of the relevant portion of the JBCC1 
settlements 1984. 

Ext-3-Internal Circular of 1995, 

Ext.-4-Appointment letter No 7790, dated 11-3*1991, 
Ext-5-Office Older No. 1760, dated 20-7-1991. 

Ext.-6-Office Order No. 3 635, dated 2(^27-12-1993, 
ExL*7*Office Order No, 532 h dated 23/24-1-1997, 
Ext.-8-Office Order No, 5867, dated 15-9-1995. 

Ext -8/1-Office Order No, 5863, dated 15-9-1995. 

M 11 IT, 2008 

W.SH. 2 811.—afla'lPl* Slfafrm, 1947 (1947 

i 4) 4ft TO 17 4f ^t> w*w ^rf In 4 ^ 

^ H.ifi. r™Wf -aiftr ^ snjjm ff 

Tp^-2 19/2007) H+lftlfl 45# t, 

# 11 -09-2008 *»Ti 

[tf. 1JCT-41012/32/2006-3# 

?ft. m-4-41. srftrtnft 
New Delhi, the 1 Ith September, 2008 

S O, 2812,— fn pursuance of Section !7 of the 
industrial Disputes Act, 194? (14 of 1947), the Centra) 
Government hereby publishes the Award (Ref. No. 1972007) 
of the Central Government Industrial Tribunal-cum-Labaor 
Court No, 2, Mumbai, as shown in the Annexure in Industrial 
Dispute between the employers in relation to the 
manage mart of Centra] Railway and their workmen, whieh 
was received by the Central Government on 1 ] -09-2008 

[No. L-41012/32/2006*1 R (B»1)J 
B. K. MANCHANDA, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL NO. 2, MUMBAI 

PRESENT 

Shri A. A. Lad, Presiding Officer 
Reference No. CCIT-2/19 of2007 

Employers in Relation to the Management of Central 
Railway 

The Sr Personnel Officer (Construction) 

Central Railway, CAO (C)’s Office 
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Personnel Branch, Mumbai Division 
Mumbai C£T, Mutnbiii-400001. 

And 

Their Workmen 

Shri RajeshKadmn 

2/8, Genital Railway Officer's Quarters 
Matunga, Mumbai-400019. 

APPEARANCES 

For the Employer Mr. Jag;mnmhan. 

Representative. 

For (he Workmen "No, appearance 

Mumbai, dated 25th July. 

2UU8 

AWARD 

The Govern me lit nf India Minisliy of l-abour by its 
Order No. L-41012:^2-IQOG-IRCB-I), dated U5-03-2Q07 in 
exercise of the powers conferred by clause td) of .sub¬ 
section tn and sub-section 2(A) of Section 10 of the 
Industrial Disputes A cl. 1947 have referred the (oil owing 
dispute to this Tribunal for adjudication: 

* Whether the uclion of the Management of SPG 
(Construction) CAP's Office. Central Railway. 
Mumbai CSl by terminating the services of 
Shri Rajesh Kadunm Bungalow Peon w.e.f. 17-2-200-1 
is justified' 1 IE'not, what relief Shri Rajesh Kiadnrn is 
entitled to^ H 

2. Vide Ex-2 *£ Lx-4, nut ices wtre sens to panics, bui 
returned by postal authorities with remark lJ not claimed". 
So it is treated as workman not interested in the proceeding 
Hence the order: 

ORDER 

Reference is dispo&ed of for want of prosecution. 

Date: 25-07-2008 

A .A. LAD. Presiding Officer 

i) feitsir, ;aos 

w.air. 2 si 3.—3^frPr* feiK ; 9^7 ;! i >-7 

flP 14) *F[ NT7T I 7 ^ tc^ ^ 

WVTP ^ 1h4M=(i? 3^ ^ #5. 3TTi'^ Tf 

afonfirc fggr^ H UWiR 3fki|Pl<h 
^raif-2 ^ isqi (h/ 2003) wfro wtfi £, 

1J-09 -2M3 *Ti 

[H '^i- 41012 M 60 .- , 2003 -^T| m C^t-D] 

flfr. *r. H-t-sKI, aTJNTq 3#fFTTT 

Ntw Delhi, iht! 1th September, 2008 

S.O, 2BI3.— In pursuance of Seciion 17 £}f lhe 
Industrial Disputes At!. 1947 (!4 of 1947). the Central 
Government hereby publishes ihe Award (Ref. No. 81 : '20fl 3) 


[Pah: IJ—Sr.c.TtiilJ 

of ] ndustrial Tribunals um H .2 bou r Co u n N 0 .1M u m ba i as 
shown in the Amexure in Industrial Dispute belweer the 
management of Central Rai]w;i\_and their workmen, received 
by the Central Government on 1 1-09-2008. 

[No. L4101M60- : 2003-IR(B-I)] 
B. K. MAX CHAN DA. Section Officer 
ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No, 2, MUMBAI 

PRESENT 

Shri A.A. Lad, Presiding Officer 
Reference No. CGJT-2/81 of2003 

Employers in Relation to the Management of Central 
Railway 

Divisional Railway Manager 
Central Railway, Divisional Office 
Mumbai CST h Muitiba[-4dQlD0 3. 

And 

Their Workmen 

The Vice President 

NhavaStieva Port & Genera! Workers Union 
Port Trust Kamgar Sadan. 2nd floor 
Naw ab Tank Road, Maignon. 

Mumbai-400010. 

appearances 

Fertile Employer Mr. Abhay Kulkarm : 

Advocate. 

For the Workmen Mr. J.H. Sawant. 

Representative. 

Mumbai, dated 18th July, 
2 (X)8 

award 

The Government of India M inisiry of Labour by its 
Order No. L-41011/1 eO.'2003-mfB-l), dated 2M 1-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-seclion 2(A) of Section 10 of the 
Industrial Disputed Act, 1947 have referred Ihe following 
dispute to this Tribunal for adjudicaiion: 

* Whether the action of [he Divisional Railway- 
Manager^ Central Railway, Mumbai Division. 
Mumbai CST + Mumbai in not granting promotion to 
Shri P.N. Gaikuad, Office Supdt. Graded! w.e.f. 
1-3-1993 is justified / Ifnot, what relief [he workman, 
Shri P ,N, Go Ekwad i s e i u; i led to n " 

2, Claim statement is Hied b> the Vice Pres idem of 
Dn i on at Ex-3 mak i ng u u ■ clj* e i h ai, [he emp I o\ ee in \ o!ve d 
in reference was employed b> management of Central 
Railway, Mumbai Division on iJic post of K ha Iasi w.c.f. 
19-01 -1964, He wa,s promoted loi he post ul'Junior Clerk on 
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27-07-1970 then on die post of Senior Clerk oo 04*07* ] MO 
and then on die post of Heed Clerk w.e.f. 01-01-1 DM. He 
was further promoted to the post of Office Superintendent 
(O.S.) Grtde-Il w.e.f 13 - 9 - 1996 . According to union, 
concemed workman officiated in the poit of OS-11 for the 
period from 06-03-1993 to 12-12-1994 and again from 
23-11-1995to 12-9-1996. 

3. According to union, said workman is eligible and 
entitled for promotion to the post of Office Superintendent 
(O.S.) Grade-11 w.e.f. 01-03-1993 ns his case was folly 
covered underthe scheme of restructuring of certain Group 
C & D Cadres as notified by the Ministry of Railway by 
letter No. PC-IIWI/CRC/I dated 27-01-1993, According to 
union, workman working in the category of Head Clerk as 
on 01*03-1993 were entitled to be promoted to the post of 
OS Grade-H against the revised percentage. According to 
union, workmen working in the category of Head Clerk 
were to be selected for promotion to the posts of OS-U 
Grade only on scrutiny of Service record and confidential 
reports without holding any written and/or viva test. 
According to union, management decided to fill up 14 post 
of OS-II as per said scheme w.e.f. 01-03*1999 as well ns 
against the resultant vacancies and existing vacancies. 
However out of these 14 posts, management decided not 
to fill up two posts against Restructuring of Cadre which 
were reserved for Scheduled Caste. According to union, 
said two posts were kept unfilled for SC candidates as per 
Chief Personal Officer's letter dated 12-11-1993, 

4. Union states that on 01-03-1993, concerned 
workman-was senior in services in the category of Head 
Clerk to L.R. Wagh. According to union, concemed 
workman P.N. Oaikwadwns entitled for the postofOS-ll 
Grade from01-03* 1993, However two posts of OS-II Grade 
reserved for SC were kept unfilled and workman was not 
given benefit against restructuring of cadre w.e.f. 
Ol-QG-1993, 

5. According to union, management’s letter dated 
19-06-1997 based on Court Judgment; these two posts were 
to be released and filled by SC candidates. Since concerned 
workman is eligible to post of OS-II Grade, he was not 
considered. Management by letter dated 04-07*1997 instead 
of granting promotion to concemed workman granted 
promotion to Shri L.R. Wagh w.e.f. 01*03*1993 against 
reconstruction of cadre. According to union, said L.R. Wagh 
was junior to the concemed workman. Union further alleged 
that, concemed workman was wrongfully declared as 
unsuitable for the post in the year 1993, It is contended 
that, concemed workman was entitled to get promotion in 
place of L.R. Wagh and was entitled to post ofOS-ll Grade 
which was granted to L.R, Wagh on the principles of 
seniority, it is further stated by union that, he was also 
entitled for further promotion of Chief Office Superintendent 
w.e.f. 10-05-1998, the post which was made available to 
L.R. Wagh, However it was not given to him since he failed 
in Viva voce test. According to union, if concerned 
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workman could go through ft, be might have passsed said 
viva successfully and in the event that he would have 
promoted in the OS-II as per scheme of restructuring of 
cadre w.e.f. 01*03*1993. So it is prayed by the union (hat, 
the decision of first party management in not considering 
concerned lurking for promotion on the post of OS-LI grade 
w.e.f. 01 -03*1993 and again not considering in the scheme 
of restructuring of cadre w.e.f. 01-03-1993 is not justified 
and requested management to grant promotion to the 
concerned workman on the post of OS-II Grade w.e,f. 
01-03-1993 in place of L.R. Wagh and further declare 
promoted to the post ofOS-I Grade wx,f, 04-97-1997 which 
was granted to L.R. Wagh and then on the post of Chief 
Office Superintendent w.e.f, 10-05-1998 the post which was 
made available to Shri L.R. Wagh where Wagh failed to 
achieve it 

6. This is disputed by first party by filing reply Ex-11 
making out case that, reference is not maintainable as 
concemed workman is not a * workman’ as defined under 
Industrial Disputes Act. It is stated that, union cannot 
raise dispute of tbit type about retired employee since 
concerned workman does not come under definition of 
‘’workman" as defined under Section 2 (s> of Industrial 
Disputes Act. It ts further stated that reference is bad for 
non-joinder of necesaary parties as post is prayed by Union 
to grant promotion given to LR. Wagh. While giving relief 
to concerned wotkman r defmitely L.R. Wagh will be affected. 
Since L.R. Wagh is not party to this reference, he cannot 
put up bis case and relief cannot be granted against person 
who is not party in the reference which will affect on his 
right and claim, Besides h is stated that claim is made after 
12 years which bad in law as i» reason is giver about 
delay. Even there is forum called Permanent negotiation 
Machinery (PNM). Since concerned workman did not 
approach PNM, cannot pray relief before this Tribunal. 
Since there is no community of interest among the workmen, 
and since union has no support of sufficient members to 
expense cause for individual it is stated that, no relief can 
be granted of this type, h is further stated that, in 1992 first 
party carried out exercise of selection process of Head 
Clerks to the post of OS-II Grade to fill up 12 vacancies. 
According to management, as per practice followed by in 
railways ratio of 1:3, first party invited 36 employees for the 
said selection process. The test of written test, interview 
after written test and after going through Confidential 
Report of candidate selection was made. Even panel was 
prepared for the said selection. 12 general candidates from 
the said panel were promote on 01-03-1993 among them 
Shri L.R, Wagh was successful in selection criteria and 
was promoted w.e.f, 06*01-1994 against vacancy occurred 
arising out of retirement of an employee. Since concemed 
workman has not proved his eligibility for promotion, he 
was not considered and now cannot pray to consider it 
after such a long period. So it is stated that, reference 
deserves to be rejected. 


36310/2008—19 
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7, In view of above pleadings my learned predecessor 
framed issues at Ex-15 which are answered as follows; 


Issues 

Fundings 

(1) Whether P.N. Gaikwad is a “Workman”? No 

(ii) Whether he is entitled for promotion 


a* claimed in the statement of claim? 

No 

(iii) Whether s'.ibjct matter can cover 


under the definition of Industrial 


Disputes? 

No 

(iv) What relief second party is 


entitled to get? 

No relief. 

(v) What order? 

As per 


order 


below. 


Issue Nn 1: 

8 . Claim Scale merit is filed by Vice Presiden^Nhava 
Sheva Pott and General Workers Union raising dispute of 
not granting promotion to one of its member, Shri P,N. 
Gaikwad who was employed by the Management ut'Cerdui 
Railway as a Khalassi w.e.f I9-OM964. The case of the 
union is that, said workman was promoted to the post of Jr. 
Clerk w.e.f, 27-07-1970 and then on post of Senior Clerk 
w.e.f. 04-07-1980 and thereafter said workman was promoted 
to the post of l-iead Clerk w.e.f 01-01-1984 and then on 
post of Office Superintendent Grade-lj w.e.f, 13-09-1996. 
According to union, said workman was eligible and entitled 
for promotion on post of OS II grade w.e.f 01-03-1993. As 
his case fully covered under the scheme of restructuring of 
certain Group C & D Cadres by Ministry of Railway by 
letter daied 27-01-1993 according to union, as per said 
scheme, workman of category of Read Clerk si-s on 
Q1-03-1993 were entitled to post of 0£d{ Grade gainst 
revised percentage. According to union, as pci said 
scheme, workmen working In category of:Head Clerk were 
to be promo led to GS-] [ Grade only on scrutiny of service 
record and Confidential Report where written test or viva 
does not require. According lu union, management dec ided 
to fill up 14 posts of 05-11 grade as per the scheme w.e.f. 
01 '03-1999. However out of 14 posts management decided 
nor to full 2 posts against restructuring of cadres which 
were reserved for SC category'. Said two posts wore kept 
unfil led tor SC candidal es as per Chief Personnel Officer's 
letter dated 12-1 l-IW. 

9 . According lo union, Shri Gaikwad concerned 
workman was senior in service and was in category of 
Head Clerk. He was senior toL.R. Wagh who was promoted 
by giving benefit of the scheme. According to union, 
concerned workman Gaik wad is entitled for the said post 
as well as entitled lo gel: benefits of farther promotions 
against th* restructuring of cadre w.e.f. 01-03-1993, 

10. This is disputed by management saying that. 


concerned workman Gaikwad is not ‘workman* when he 
made claim nor was employee of first party at the time of 
making reference since G atkwad retired on 01 -03-2001. Ha 
was not in employment of first party whem dispute was 
raised. Besides dispute raised by union about Gaikwad 
cannot be treated as ^industrial dispute 1 ' since Gaikwad 
was not in the employment of first party when dispute was 
raised. According to first party, union cannot raise dispute 
m respect of retired emp! oy re. Besides status of concerned 
workman who retired as a “Head Clerk” d does not permit 
union to cali concerned employee as 'workman' to seek 
benefits under industrial Disputes Act. 

11. To support that, second party has led evidence 
by fil mg affidavit Ex-13 in 1 leu of eHumlnatian-uKhie fwhere 
he stated the history of his service. Instead of stating 
anything about his status as workman and his entitlement 
over [he claim, union was happy in narrating the history of 
service of concerned workman and capital tzlon promotion 
given to Shri L.ft. Wagh by ignoring claim of concerned 
workman. In the affidavit nothing is stated by the concerned 
workman as to how he w 'workman 1 though he retired and 
how he can claim relief when he is not in the employ ment? 
In the cross this witness has stated thai T the employee 
with whom he is comparing i.e. Wagh hail from Scheduled 
Caste category. Even he admits that, he has not approached 
the conciliation authoriiy which is there to settle grievances 
of promotion. Against that, nomagement has filed affidavit 
ofoneG.V. Jagtap in iicuofexamination^in-chiefat Ex- IG 
where he states I hat, conceded workman is not entitled to 
any relief since he is nm workman'. He also stated that, 
since concerned workman h retired and since he has not 
explained the delay a£ his demand comes after 12 years 
from retirement, he is not entitled to any relief. In the cross 
this witness states that, ^aid workman was maintaining 
register in respect of enUy and exit of goods at Wadibunder. 
Even there is no cross of union or from the concerned 
workman's side pulling suggestion about his status or 
making out case about his work, duties and siatus and his 
competency to demand the relief as prayed in the claim 
Statement. Written Arguments is submitted by Second party 
at Ex-21 and by first parry E.\-22. 

12. First party is laksng strong objection about status 
of concerned workman "Gaik wad Ll stating that, Gaikwad 
cannot claim any relief as he is not : workman 7 . Besides it is 
stated chat, he has no! explained delay of 12 years as 
concerned workman retired in 200I and claiming relief about 
hifi promotion w.e.f 01 -03-1993. For that, first party rely on 
citation published in 1999 LAB 1C 2766 where Kerala High 
Court while deciding case of C.J. Ev&restee V/s, District 
Labour Officer and o thers where it is observed lhat ihc 
employees who have accept voluntary retirement on certain 
scheme cannot claim any relief under the Industrial 
Disputes Acl It is further observed that, by following 
judgement reported in Sufcumaran V/s. HMT Ltd. 1999 (i) 
Ker L. T. SN 30, where Kerala High Court observed that. 
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workman who retired from services, cannot come under 
die definition of ^workman* and wurianan who is retrenched, 
dfomitffled or discharged can only raise dispute under 
provisions of Industrial Disputes Act. Besides he place 
reliance cal the citation published in 2000 (I) CLR. 671 where 
Apex Gourt while deckfing case o fNcdiatgadi Bank Lid. V/s 
ft P Madhavanlnittw ri haervCd that, if dispute is raised 

after 7 yens, it cannot he considered if such a delay is not 
explained. 

13. As per Section 2 (a) of Industrial Disputes Act, 
definition of workman Is given and as per that an employee 
who is dismissed, discharged or retrenched comes under 
die definition of* Workman', Said definition does not cover 
retired employee. Besides citation referred above dearly 
enlighten who can raise a dispute. If we apply that ratio 
and definition given under Section 2 (a) of Industrial 
Disputes Act and admitted position of concerned workman 
Oalkwad who retired cannot be called as 'workman'. We 
fin d he does not have qualification to cell as a "workman". 
When he is not workman, in my considered view he is not 
entitled to any protection as given to a 'workman 1 who fall 
under definition of Section 2 (s) of Industrial Disputes Act 
and who can be protected under provision of Industrial 
Disputes Act. So I observe that, concerned workman 
Gaikwad is not a ‘workman', Besides his last status as OK- 
II which he occupied w.e.f 134)9-1996, does not permit him 
to claim and seek any relief as 'workman'. Moreover, that 
status does not permit him to be called as a ‘workman 1 . 

Issue No. 3: 

14. While framing issues, order was passed to decide 
issue No. I first. As far as issue No. 1 is concerned, 1 
discussed above and decided. Now issue when debar 
concerned workman in raising subject matter involved in 
the dispute create hurdle Its discussing claim of concerned 
workman. When union raised dispute of promotion not 
given to concerned workman and when he was not in 
employment that time admitted! ly dispute was raised when 
concerned workman was retired on 01-03-2001 question 
arises how his demand can be considered? Besides he has 
not explained as to why he was late when his promotion 
was denied In J 993 by raising dispute after his retirement. 
Moreover he Has not explained ho w he can get re lie f when 
he lastly worked on the post of OS-J1 Grade w.e.f 
13-09-1996? All these series of questions remain 
unanswered. Besides his status after retirement does not 
permit him to call as 'workman' as Section 2 (s) does not 
cover retired employees but pemiil employee to raise 
dispute aboust his retrenchment, dismissal or discharge 
from employment The status of employee does not come 
in the purview of Section 2 (s) of Industrial Disputes Act, 
Besides he is raising dispute about promotion regarding 
past and further he is claiming promotion w.e.f. 01-03-1993 
by raising dispute after retirement and also claiming 
promotion of future, He has not explained as to why he is 
late and delay in raising dispute? So definitely such dispute 


cannot be called as "Industrial dispute”. Moreover it 
appears, it is a individual dispute although claim statement 
is filed by Vice-President of union. It is not pointed out 
whether members of union agreed to raise dipute. It U not 
Shown whether there was any resolution passed in the 
union permitting union to espouse the cause of the 
concerned workman who was not at all their member when 
dispute appears raised through union by the concerned 
workman. So definitely all these questions are not answered 
by union and concerned workman, which does not permit 
union and concerned workman to proceed with claim and 
the dispute. So I conclude that, subject matter involved In 
the reference does not come within the definition of 
Industrial dispute and answer this issue to that effect. 

ISSuesNos. 2and4: 

15. Since second party failed to prove that, 
concerned workman comes within the definition of 
'workman 1 and dispute raised by him through union is 
industrial dispute, he cannot seek any relief 

16- Beside he is challenging the promotion given to 
one L.R. Wagh. Admittedly said Wagh is not made party. 
According to concerned workman, promotion was given 
to Wagh w.e.t 01-03-1993. According to concerned 
workman, actually that time he was entitled to promotion 
to the post of OS-l Grade as was granted to Wagh, 
According to concerned workman, he was also entitled for 
further promotions to the post of Chief Office 
Superintendent w.e.f. 10-05-1998 as the said post was made 
available to Wagh but Wagh could not get it, since he 
failed in viva test. Jf at all that opportunity would have 
given to him, difinitely he might have achieved it. So all 
these claims of the concerned workman are hypothecated 
on surmises and presumptions. Only entitlement is not 
criteria to claim promotion. For promotion, one has to go 
through all those promotional test and must have that 
caliber and then one can claim promotion. Concerned 
workman appears that he forgot that and go on claiming 
promotion as of right. At the most he can fighi for injustice 
but cannot fight for promotion as of right us promotion its 
given by looking number of things particularly 
performance, integrity, sincereness, punctuality and 
interest in work. Only by age of by seniority one cannot 
claim promotion. He is comparing himself with Wagh who 
is not made party in the proceeding, We do not know what 
is stand of Wagh. We do not know how Wagh was 
promoted? When he is specially challenging the promotion 
given to Wagh, question arises why he was shy in making 
Wagh a party. In the absence of Wagh, we cannot comment 
on his promotion and cannot say that, promotion given lo 
Wagh was not correct and concerned workman was entitled 
in place of Wagh. Besides, he seeks his promotion 
hypothetically saying that, if promotion might have given 
to him, he might have succeeding in acquiring position of 
Chief Office Superintendent where Wagh failed as he could 




5 59S 


THE GAZETTE OF INDIA :OCTOBER 4,2008/ASVlNA I2 H }$}Q 


not pass viva test, So the entire story of concerned 
workman and demand made by him through umon is 
imaginary hypothetical and not made on facts which are 
on ground. Besides he waited for 12 years and now 
challenge promotion given to Wagh which he has nor 
explained Citation published in 1997 LAB IC page 3061 a 
decision of Gujarat High Court in case of Bansijhar Sarma 
and Others Y/s._ justifying Officer a nd Labour 
Commissioner. Assam where it is observed that, on r cannot 
challenge promotion given to a person who is not party in 
the proceeding. Same view in taken by Madhya Pradesh 
High Court while deciding case of Pushpa and Ors. V7&. 
State ofM.P, published in 2006 LAB 1C 761. The ciiaiion 
published m 1997 (2) LL.N 140 where Bombay Ki i_di Court 
while deciding cfsc t^r Vaiente L ourde s y.'s. Kadamba 
T ranspo rt Corporatio n Ljj. observed that, nromoiion is a 
method of selection and utiltis ihar iefeoti on is challenged 
without making allegation of extortion, ormalafide selection, 
said selection cannot be set aside. Here second party has 
not challenged selection or process of settling Wagh, 
but he is claiming promotion as of right. When be has not 
made Wagh party, When lie has not explained laches and 
delay and when his gclev?nee does not come under 
Industrial Disputes Act and ^-hen he is not ’workman' as 
he is retired when dispute was raised, in my considered 
view* this lype of person is not entitled to any tumefh. 

17. As stared above, [ ordered to decide issue No. 1 
as preliminary issue. However no evidence is led by both 
by making concentration on the order passed by this Conn.. 
Even they did not lead evidence only on single point but 
they Jed evidence on entire demand of concerned workman. 
Besides \ find concerned workman when is not a 'workman 1 , 
and dispute raised doc* not come in the dcflmiion of 
Industrial Dispure, l feel there is no point in keeping the 
reference alive for further orders. So I decided r ,o discuss 
all that and deciding accordingly entire reference with 
conclusion that reference is nor maintainable and deserves 
to be rejected Hence the order 

ORDER 

Reference is rejected. 

Dated: 15-07-2003 

A.A. LAD S Presidium Officer 
^ tWi r 1 ] ftraEirT, 2008 

w.3H r 231A—sftanfW i^K 1947 USM7 

■^t u) wt *ttt 17 ^ a^+Rui ^ tP#* trwt spf 

-iikllfoUi fottA ^ wratrc 
SfIVwT, ^*^-2 ^ tRfc TPPIT 79/2003) TrqfTTfer 
3^$.-air ‘ST-fit’# 11-09-2003 *\jnRT$VT etrr 
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it. 

New Delhi, the Mth September, 2008 

S.Q. 2814,— In pursuance of Seel ion !7 or ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 79:2003} 
of Centra] Government Industrial Tribunal-cum-Labour Court 
No, 2, Mumbai, as shown in the Annexure in Industrial 
Dispute between the management of Reserve Bank of India, 
and their workmen, received by the Central Government 
on 1 1 4)9-2008. 

[No. IJ 201127/2Q03- r RIB-!) J 
13 K. MAN CHAN DA, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIA L TRIBUNAL NO, 2, MUMBAI 

PRESENT 

Shri A .A . Lad , Presiding Officer 

Reference No. CG IT-2/79 of 2003 

Employers In Relation to the Management of Reserve 
Bank oflndia 

Through the Deputy General Manager, 

Exchange Control Department, 

Central Office, Central Of lice Building, 

10th floor, MumbaMOOOO I. ,.. I st Part y 

And 

Their Workmen 

Reserve Bank Workers’ 

Organization, through General Secretary, 
having his office at Parvaiibi Building; 

2nd floor. Pi the Street, 

Mumbai-400001. ...2nd Party 

APPEARANCES 

For the Employer M r. S .C. M aharta, 

Representative, 

For the Workmen : Mr Umesh Nabar, 

Advocate. 

Date of reserving Award: 07-02-2008 
Date of pnssingof Award; 24-07-2008 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under - 

2. The Government oflndia. Ministry of Labour by 
its Order No. L-201 ]/27. : 2U03-IR(B-1), dated 27th 
Novermber, 200 ] and Corrigendum No, -2011/27/2003-IR 
(B-l) dated 20th February, 2004 in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
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2(A) of Section 10 of the Industrial Disputes Act, 194? 
have referred the following dispute to this Tribunal for 
adjudication: 

«*'Whether the action of the Management of Reserve 
Bank of India, Mumbai in not making change of Group 
of Hindi Translator from Group ‘A 1 to Group *0' i$ 
justified? If not, what relief the Union viz., Reserve 
Bank Workers’ Organization is entitled to?" 

3. To support the subject-matter in the reference the 
Statement of Cl aim is filed by the 2nd Party, Union through 
its General Secretary, at Exhibit 12 stating tba^ the employee 
involved in the reference was employed with 1st Party as 
Hindi Translator. However, ho was doing work of Hindi 
Assistant which is treated as Group ‘D’ category. However, 
he was paid salary of Group “A". According to Union 
actually concerned Workman was entitled to get salary of 
cadre of Group *D’ as he was working as a Hindi Assistant 
though appointed as Hindi Translator. Union stated that, 
it is a registered Union and represents the employees 
concerned in the reference who are employed and working 
with the 1st Party, and who are posted as Hindi Translators 
in van ous establishments of the 1st Party Authority. Union 
has always fought for the betterment of services of 
employees employed with various establishments. Union 
has also always resolved the grievances of the employees 
through collective bargaining. However, 1 st Patty did not 
give any cooperation and negotiate the demand of the 
Union to treatthe work of the concerned wotfcmen of Group 
‘A’ to Group ‘D’ and for grant of pay scale of Group ‘D’ 
which is not just and proper. According to Union concerned 
workman is appointed in Group ‘A’ but he was doing the 
work of Hindi Assistant. He performs duties identical and 
the mho that of Hindi Assistant which comes under the 
category of Group "D 1 . The principle of “equal pay for 
equal work" applies to the work of concerned workman. 
However, it is not followed by the Authority. It is prayed 
that, scale of Group ‘D’ given to the concerned workman 
and be be benefited of that cadre. 

4. According to Union gradually 1st Party stopped 
fill i n g In the posts of Hindi Assistants. Job of Hindi 
Assistant is got done through Hindi Translators. In fact it 
is chang e from Hindi Translators to Hindi Assistants. Said 
change is not effected by following provisions of Section 
9(a) of the Industrial Disputes Act, 1947. No notice was 
given and the same has been effected without consultation 
of the Union and without hearing the Union on that point. 
1 st Party has gradually started abolition or the post of 
Hindi Assistant and started utilizing the services of Hindi 
Translators on the post of Hindi Assistants. 

This is disputed by the 1st Party by filing reply, at 
Exhibit 15, contending that, S.V. Bhbe, the concerned 
workman for whom Union has raised the issue, was initially 
appointed as a temporary Typist by the 1st Party on 14th 
October, 1980. He gave option for switchover to common 


cadre of Clerical Grade II and was appointed as such on 
6-12-1983. He applied for the post of Hindi Translator and 
on being found suitable as per the norms, he was appointed 
as Hindi Translator with effect from 19th August, 1996. 
Consequently he is presently working as Hindi Translator 
in FED. The letter of appointment indicates the duties of 
Hindi Translator which inter alia includes that, Shri Bhise 
cam be assigned the regular clerical duties in any of the 
establishment of the Bank including that of Coin-Note 
Examiner Grade 11 and that, Shri Bhire would be eligible to 
draw special pay of Rs, 275 per month (now Rs. 405 per 
month) as long as he is working as Hindi Translator 
According to i st Party it was made clear that Shri Bhise 
would not be eligible to draw the special pay if (i) he 
ceases to work as Hind i Translator, (ii) if he is promoted as 
a Cleric or Coin-Notes Examiner Grade 1; (iii ) he would be 
eligible for the said special pay of Rs. 275 per month (now 
Rs. 405 per month) if he continues to work as Hindi 
T ranslator even after his promotion as a Clerk Grade 1. 

6 . It is contended by the 1st Party that, as per circular 
dated 27th March, 1995 Mr. Bhise submitted his 
representation or 14th October, 2001 addressed to the 
Governor referring to the said circular requesting that, the 
salary paid to the Hindi Translator should be on par with 
that paid to Hindi Assistant alleging that, the duties of 
both the Hindi Translator and the Hindi Assistant listed 
out in the circular were common in nature and requested 
that, he should also be paid accordingly. His said request 
was rejected by letter dated 1st December, 2001, He did not 
challenge that, decision by approaching the appropriate 
forum. According to 1st Party concerned workman, is not 
entitled to get pay scale of Hindi Assistant as post of 
Hindi Assistant is promotional post. Since he was 
appointed as Hindi Translator and since he was not 
promoted to the post of Hindi Assistant he is not entitled 
to claim the scale of Hindi Assistant of Group 'D 1 . Whatever 
decision is given by the 1st Party is just and proper and 
Union cannot challenge it in the form of this prayer. It is 
forther stated that, the 2nd Party Union cannot represent 
the concerned workmen as said Union b in minority in the 
establishment of the 1st Party. Since Hindi Translator is 
paid of salary of Group ’A’ the prayer prayed by the Union 
to give pay scale in Group *D‘ which is scale of promotional 
cadre is not justified. It is stated that, as of facts the 
concerned workman cannot get it. So it is submitted that, 
the reference may be rej ected. 

7. lit view of the above pleadings issues were framed 
at Exhibit 18 which t answer as follows: 

Issue. Findings 

1. Whether action of the Management 
jn not making change of Group of 
Hindi Translator from 

Group ‘ A ’ to Group' D’ is j usti fied? No 

2. What order? As per order 

passed below. 
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Reasons 

Issue no* I:— 

S. Union filed rejoinder at Exhibit 16 repeating the 
facts as mentioned in the Statement of Claim. However, 
Union failed to file affidavit of any of its witnesses and 
lead evidence in support ofthe claim of the Union to enable 
the concerned workman Shrj Bhise to claim the pay scale 
of Group *D' Hindi Assistant, Against that 1st Party also 
decided not to lead any evidence and filed putsis at Exhibit 
19 stating that, it will rely on the documentary evidence 
placed on record and on case-laws, 

(9) Perused the written arguments of the 2nd Party 
filed at Exhibit 20 and written arguments filed by the 1st 
Party at Exhibit 2 l r As per that, he, written arguments at 
Exhibit 20 h Union tried to make out the’ease that, the 
concerned workman fe. Mr. Bhise is doing the work of 
Hindi Assistant though he was posted as Hindi Translator. 
It is also stated thab gradually 1st Patty started reducing 
the strength on the post of Hindi Assistant. According to 
Union work of Hindi Assistant is get done from Hindi 
Translator gradually is in fact ^ change'. Said ‘change' is 
not intimated to the Union or made after discussion with 
the Union. According to Union 1st Party cannot m^ke 
such a 'change 1 and it is illegal. When concerned workman 
is doing the work of Hindi Assistant and on the basis of 
"equal pay for equal work 1 ', he is entitled to get salary of 
the cadre of Hindi Assistant though he is posted as Hindi 
Translator. According to the Union'when concerned 
workmen is doing duties of Hindi Assistant he must get 
benefi t of it, I lo we ver, I st Party is n oc cons idering it so i t i s 
prayed that scale of Group l D d be given lo the concerned 
workman. Whereas 1st Parly in its wriitf n statement made 
out the case that concerned workman is posted on the 
post of Hindi Translator. According to 1st Party post of 
Hindi Assistant is a promotional post. According to 1st 
Parly there are number of employees in various categories 
including officers in Class 1, workmen i.e, like Clerks, 
Assistants, Stenographers, Typists etc. in Class 111. 
According to 1st Parly, there is subordinate staff as Peons, 
Mazdoors etc. in Class IV category for discharging its 
functions. The workmen involved in reference was postud 
actually as Hindi Translator, According to 1st parly post 
of Hindi Assistant is a promotional post. Unless and until 
concerned workman is qualified for the post of Hindi 
Assistant, he cannot get cadre of Hindi Assistant vis-iv 
vis post of Hindi Assistant. He cannot get special pay of it 
which is attached to the post of Hindi Assistant, h is further 
stated that, as per settlement dated 13th August, 20DO 
post of Hindi Translator was kept in Group h A‘ whereas 
post of Hindi Assistant was kept in Group a \y which is 
having higher pay scale than the Group 'A h which h 
available for Hindi Translator, While posting person in posl 
of Hindi Asstslanf level of expertise, experience, su'l tab'll ity 
is looked into while appointing on the post of Hindi 
Assistant which bears different scale for different work 


and different scale ofthe same post in various departments 
and various establishments. As of right Union cannot pray 
to direct 1st Party to give scaly of Group H D’ to the 
ooocemed workman on the basis of "equal pay for equal 
work* 1 . There are number of judgments which does not 
permit to follow the principles of "equal pay for equal 
work". If work is done in particular department, by 
temporary employee said employee cannot claim of 
permanent employee and such a scale is not given to the 
person who is working on the same work. For that he relied 
on the citations published in (he Service Law Journal Vll 
2005 page-264 where Apex Court while deciding case of 
Deb Narayan Shyam & Qrs. Vs, State of West Bengal 
observe that, when martens examined by Pay Commission 
and decided it* Court cannot inicrfere in it. According to 
1st party the grievances of the concerned workman was 
decided by the 1st Party and it was intimated by reply 
dated Tl 2-2001.2nd Party did not challenge that decision 
where it was observed that, concerned workman is not 
entitled for pay scale of Group 'D H which is available to the 
Hindi Assistant. Citation published in AIR 2003 SC page 
2658 while deciding the case of Stale of Haiyana vs Tilak 
Raj observed that, if the claim is made by daily wager in 
comparison with the regular and pcrmanenl staff slating 
that she is doing same work which ii done by permanent 
and regular work and ifektim wages on the basis of L equal 
pay for equal work 1 it cannot be considered. Citation 
published in AIR 1989 page 19 where Apex Court while 
deciding case of State of G.P. vs. J,P. Chaurasia and Ors. 
Observed that h following principles of M equal pay for equal 
work" is the question of administration in such matters 
Courts need not and should not interfere. Citation published 
in 198E SC page 1291 while deciding the case of Federation 
of All India Customs & Central Excise Stenographers 
(Registered) & Ors Vs. Union of India and Ors. laid down 
th e rat lo that, when the di i'fc ren t i;ii i on 50 tight to be j u s [ifi ed 
on ground of d issirmi I ari t y 0 J' re&pon si b il ity, con tidenria I ity 
and relationship with she publ ic etc. and on that basis scale 
is fixed though the work is of'similar type for two persons 
who are cl aiming difference. 

(10) As far as ease of "change'' under Section 9(a) 
ofthe industrial Disputes Ai,i. 1947 is concerned, no 
specific case h made out by the U nion. No evidence lead 
on it. No argument advanced on it, Even issues framed 
does not cover the issue of ’’change", Besides 2nd Parly 
did nor press to havy that issue of “change" for 
consideration and decision. So I fee] 1 need not burden the 
judgment in commenting 0 ^ subject of'change 1 . 

(11) It is admitted position that posl of Hindi 
Assistant is promotional po>t. Even Union urging to give 
scale of Hindi Assistant to concerned workman saying 
that h$ is entitled for that .scale. However, it is noi proved 
that concerned workman is dying work of Hindi Assistant 
only. No evidence on that point is placed on record- In my 
considered view in the absence of evidence on (he point of 
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work of concerned woitanaa as a Hindi Assistant* I cannot 
give favour to concerned workmen blindly In the absence 
of evidence. So if we* consider all this coupled with bets of 
this case that, the post of Hindi Assistant is a promotional 
post and concerned workman was appointed on the post 
of Hindi Translator, according to me he is not entitled to 
the scale of Group which is available for persons 
working oo the post of Hindi Assistant. Besides it is not 
made out clear by the Union or by the concerned workmen 
by leading any type of evidence and succeed in showing 
that duties discharged by the concerned workman are ditto 
and similar to the employees working on the post of Hindi 
Assistant It is stated that, Shfi Bhise, was doing similar 
type ofwock, Hero Union claims that similar type of work is 
done by the concerned workman. It does not mean similar 
type means ditto or same work which is done by the 
employees working on the post of Hindi Assistant, 
Admittedly concerned workman is posted on the post of 
Hindi Translator. His post b of Hindi Translator^ scale 
is of Group "A 1 which is applicable lo Hindi Translator, 
Since he b not posted as Hindi Assistant in my considered 
view he is not entitled for the scale of Hindi Assistant re. 
of Group *D’. 

(12) In view of the discussions made above 1 conclude 
that* claim of the Union to give scale of Hindi Assistant to 
Bhise does not require to consider and deserves to be 
rejected. So I answer (he above Issue to that effect and 
passes the following order; 

ORDER 

Reference is rejected 
with no order as to its costs. 

Bombay, 24th July, 200S. 

AA LAD, Presiding Officer 
^ faFFfr, 11 Turnip 2008 

wan. 2315.—jJtohRKb Slfafaro, 1947 (1947 

14) ^ mrr n aff 

tehSpffrnif ah^ 

^TJT h jpt^-2 111/2000) M+lftld 

eai 

[H T^-l 2012/337/2000-(^-1) ] 
T p 31J4F1 

New Delhi, the 11th September, 2008 

S.O, 2815-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, III/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No, 2, Mumbai, as shown in the Annexure in 
Industrial Dispute between the management of State Bank 


of Indore, and their woikmen, received by the Central 
Government oo 11-09-2008 

[No, M20l2i337fl000-IR (B-I)] 
B. K, MANCHANDA, Section Officer 

annexure 

BE34JRETHECXNTRALGOVERNMBST 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 
PRESENT 

A Jl. Lad, Presiding Officer 
Reference No. CGIT-2/111 of2000 

Employers in Relation to the Management of State Bank of 
Indore 

The Deputy General Manager, 

State Bank of Indore, 

EMCA House, Ballard Estate,, 

Mumbai400 ML .1st Party 

AND 

The Workmen 

State Bank of Indore Employee's Union, 

Through General Secretary, Empire House, 

214, D, N. Road, Fort, Mumbai 400001.2nd Party 

APEAKANCE: 

For the Employer : Mr S. P. Bhagwat, Advocate 

For the Workmen ■: Mr, Umesh Nabar, Advocate 

Date of reserving A ward: 14 th February, 2008. 

Date of passing of Award: 29th July, 2008. 
award PART II 

The matrix of the facts as culled,out from the 
proceedings axe as under 

1. The Government of India, Ministry of Labour by 
its Order No.L-12012G37/2W0/IPUB-1) dated 8th November, 
2000 In exercise of the powers conferred by clause (d) and 
sub-section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 have refereed the following dispute to this 
Tribunal for adjudication: 

*'Whether the action of the Management of State 
Bank of Indore by dismissing Shri HG- Jadhav from 
the services of State Bank of Indore. w.e.t 13-4-99 is 
justified? If not, what relief the workman is entitled? 

2. To substantiate the subject-matter referred in the 
reference 2nd Party submitted Statement of Claim at Exhibit 
8, through General Secretary of the Union contending that, 
the concerned Workman joined with 1 st Party on 23rd April, 
1979 as a Clerk at Bhuleshwar Branch. Subsequently he 
was assigned work of Chief Cashier at Fort Branch and 
after 12th December, 1988, on the basis of seniority and 
merit, he was considered for the said post. According to 
the Union entire record of the concerned workman was 
unblemish and clean. 
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{3} On 3rd March, 1994 concerned Workman was 
served with suspension order alleging that, during his 
employment as Chiet Cashier at Fort Branch, some serious 
irregularities have been observed. The allegations levelled 
against (he concerned workman were that, when he worked 
os Chief Cashier Cheque No, 697626 was received by the 
Workman unauthorised!]/, It is also alleged that, Rupees 
four lakhs loan was raised by the concerned Workman 
from Dtwali fund account on 23rd October* 1993 and the 
same was repaid by him in cash in six installments between 
24th October, 1993 and 4th' November, 1993, Even CD 
Account of the concerned workman were allegedly showing 
abnormal transaction. It was also alleged that, on 29th 
December, 1993 Cash Officer had initially remarked shortage 
of cash of Rs, 4 Lacs, though it was then noticed as wrongly 
mentioned by mistake- It was also alleged that, concerned 
Workman took undue advantage and did not maintain the 
books properly till 30th December, 1993, So charge sheet 
was served on him dated iSth July, 1995 leveling above 
number of allegations and calling upon concerned 
Workman to submit his explanation queslioning as to 
why, the disciplinary action should nol be initiated against 
him? It was alleged that, concerned Workman misused 
position of the staff of the Bank and attempted to make 
unauthorized entries in the Banks Books In respect of some 
transactions Concerned Workman denied all those charges 
categorically, however, it was not heard by the 1 st Party it 
is stated that, without giving any consideration to the reply- 
given by the concerned Workman, inquiry was initiated. 
Charges were not explained to the concerned workman. 
Account holder ofC.D. Account No. N-B7 was not examined 
by the Bank. Then charge sheet was issued on the 
presumption that, Workman intentionally wrote C D Ihe 
Account No. N 87 without referring to correct tide of the 
account mentioned in the Voucher Materia) evidence of 
the witness were not placed on record by the l si Party and 
as such, concerned workman lost an opportunity to cross 
examine said material witness. It is alleged that, fair and 
proper opportunity was not given to the concerned 
workman by the Enquiry Officer. The concerned Workman 
was deprived of [he right to hear him. It is also alleged that, 
enquiry proceedings held against the concerned Workman 
was conducted by vio I ating th t pri nt ip les o f natu ra l j usi k e. 
Evidence led by the 1st Party did not prove ihp charts 
leveled against concerned Workman, The finding given 
by the Enquiry Officer holding concerned workman guilty 
Of the Charge under 19.5 (k) is nol just and proper. The 
Enquiry Officer only dealt with incomplete evidence which 
was favourable to Ihe lsi Party, The Enquiry Officer toiai I y 
ignored the evidence cm record and gave finding just lo 
oblige the Management. It is also alleged that, the finding 
of the Enquiry Officer is perverse and not according to the 
evidence led before him. Evidence was not valued by the 
Enquiry Officer noting the admissions given by witnesses 
and cotitrad lcC ions brought an record by the Defence 
Representative in the cross. The action taken by the 
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1st Party on the basts of such a finding is not proportionate. 
So it is submitted that n enquiry be declared nor just and 
proper and finding perverse, 

4, This prayer is disputed by the 1st Party, by filing 
reply at Exhibit 9, denying the allegations of the Secretary' 
of the Union and case made out by the concerned Workman 
stating that, proper opportunity was given to the concerned 
Workman, He was represented by the Union 
representative. No evidence was ltd by the concerned 
Workman. There was sufficient evidence before the Enquiry 
Officer to hold concerned Workman guilty of the charges 
leveled against him. The misconduct of doing ary act of 
prejudicial to the interest of the Bank or gross negligence 
or negligence involving or likely to involve the Bank in 
serious loss was leveled against the concerned Workman. 
The charge of willful damage or attempt to cause damage 
to the property of the Bank or any of its customers was 
also leveled against the concerned Workman. Even charge 
of giving or taking a bribe nr illegal gratification from a 
customer or an employee of the Bank is also leveled against 
the concerned workman. After receiving Charge sheet 10 
days' t ime was given t o th e c one erned W ork man to exp] a E n 
as to why enquiry should not be initiated against him. The 
reply, dated 4th October. 1995, given by the concerned 
Workman denying the allegations was read by the 
Management and since said explanation was not 
satisfactory by letter dated I ?ih October, 1995. First Party- 
appointed Ram Atre a* Enquiry Officer, By letter dated 

16th November, 1995 date was fixed as Bth December, 1995 
as the first date of the enquiry and Stiri Wagle was 
appointed as Presiding Officer by ihe Bank. Concerned 
Workman appointed Shankar S. Joshi as his Defence 
representative, who defended ihe concerned Workman. 
Enquiry was held between 8th December* 1995 to I Ith 
December, 19% in which 6 wnrtessui were examined by ihe 
1st Parry r Except Mobile, all the i untuning 5 witnesses were 
cross-examined by the 2nd Party's representative imd 
declared lhat, he did not wvmi to cross-examine Vuliile. 
the witness of the 1st Parly Even concerned workman did 
not examine himself nor any oilier wiinesses 10 defend hin 
case, After giving opportunity u> both to submit lheir 
written submissions, (he enquiry officer gave finding 
holding concerned workman guilty oi'ihc charges leveled 
against him. Said finding was having ground, reason. The 
enquiry ls fair and proper;md finding was based on it. Ii i.s 
submitted chat, such an enquiry cannot be declared null 
ami void and not jusl arid proper as claimed by ihe 
concerned Workman. 

5. In view of the above pleadings my fid. Predecessor 
framed the Issues at Exhibit 10 Out of those Issue No. I 
and 2 were tried as preI imi nory issues holding enquiry fair 
and proper and finding not pci verse. After ihut reference 
was kepi for deciding the point of punishment whether it is 
just and proper and whether ihe prayer of the concerned 
workmen to reinstate require to consider, which I answer 
a* follows; 
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Issue Finding 

1 Whether the action of the Management 

of State Bank of Indore by dismissing 
Shri N.G. Jadhav from the services of 
State Bank of Indore w.e.f. 13-4-1999 is 
legal and proper? Ye* 

4, What relief Shri Jadhav is entitled to? No 

REASONS; 

ISSUE NO.J; 

(6) After Part I Award reference was kept for 
adjudication on the point of punishment and prayer prayed 
2nd Party <wncern*d workman) of by reinstatement. On 
that, 2nd Party— concerned workman—filed an affidavit 
at Exhibit 33 in lieu of the examination-in-chief stating that, 
the Disciplinary Authority did not consider his service 
record which was undoubtedly and undisputedly clean 
and unblemished* He further al leges that, the D be iplmary 
Authority did not consider the facia and circumstances 
leading to Ihe transaction alleged against him and held 
him guilty of charge of dual misappropriation- Re further 
states that, Disciplinary Authority ignored the fact that 
Ihe said alleged facts at the most amount to negligence In 
duties. He further alleged that* Disciplinary Authority did 
not consider tho. No loss of any kind has been caused to 
the Bank. He Anther alleged that, Disciplinary Authority 
did not consider the circumstances as well as his clean and 
unblemished service record of which he is entitled to get 
benefit, He further alleged that d ho tried to get alternative 
employment but did not get it and that his entire family is 
dependent on him. Ho further alleges that, lie sold out his 
property to cope-up with the needs of the family, He further 
alleges that, due to mental tension and torture which he 
faced during the above tenure require to compensate by 
reinstating him and by setting aside the punishment 
awarded of termination* In the cross 2nd Party made admits 
that, he joined lit Party as a Clork-cum<€ashier in 1979 at 
Bhukshw&r Branch and worked al Fort Branch as Head 
Cashier when he was terminated* He further states that, he 
was served with (he Show Cause notice dated 12-12-1997 
and ho replied it, He admits that, personal hearing was 
given to him before termination of his services and he 
replied to the show cause notice to the proposed 
punishment He admits that, he did not try for employment 
after termination ofhis services* Even he did not enroll his 
name with Ihe Employment Exchange. He then filed name 
with the Employment Exchange, He then filed dosing 
purshis at Exhibit 35. Against that 1st Party has not led any 
evidence on the point of punishment and filed closing 
purshis at Exhibit 3d, 

(7) 2nd Party submitted written arguments at Exhibit 
37 which were replied by the 1st Party by filing its 
submission* at Exhibit 38, 

{$} 2nd Party in written argument* made outtfie case 
that* he joined 1st Party as a Clerk in 1979. He worked 
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Sincerely and his enrire service record is clean and 
unblemished and acquired promotion of Chief Cashier 
within 10 years He further made out the case that, on 
3-3 -1994 he was suspended after 15 years of service Though 
he was having clean and unblemished record. The enquiry 
was conducted against him. It was alleged that, ihe C.D- 
Account held by the 2nd Party was having heavy monetary 
unexplained transactions. On that, he submitted reply which 
was not considered by the Bank and enquiiy proceedings 
were initiated against him. 

(9) According to him 1st Party ought to have 
considered the explanation given by him 1st Party did not 
consider the same and proceeded against him by issuing 
charge sheet and holding enquiry According to 2nd Party, 
the punishment given of dismissal is not just and proper, h 
was giveri cm ill motive or with malafied intention or given 
malafiedly with Intention to victimize the 2nd Party 
workman. Undisputedly the Disciplinary Authority didnot 
look into the clean and unblemished service record of the 
2nd Party, concerned workmen and confirmed iho 
punishment of termination which is not just and proper. It 
is further contended that p witnesses of the concerned 
work were examined. According to 2nd Party charges leveled 
against him are not proper and the allegations leveled 
against him does not constitute the misconduct which 
warrant dismissal from service* In support of that, 2nd Party 
relied on the citations published in AIR 2006 page 14-38 
Punjab State Civil Supplies Corporation Limited v$ Sikander 
Singh* 1979 (II) LLJ page M SC Union of India and Ors. vs 
J. Ahmed. Against that 1st Party by written arguments at 
Exhibit 3S made out the case that, 1st Party conducted an 
enquiry and examined 6 witnesses before the Enquiry officer 
who were cross-examined by the 2nd Party. However^ no 
witness was examined by the 2nd Party before the Enquiry 
Officer. Even no any other witness was offered or brought 
before the Enquiry Officer by the 2nd Party to support his 
contentions, Af^er recording the evidence Enquiry Officer 
submitted report dates 26th May, 1997 w ith observations 
that charges are proved except charge/alleg^tlons Nos. 
5 and 16 as partially proved against concerned workmen 
Said report was sent by the Bank to the concerned 
Workman vide its letter dated 12th August, 1997. He replied 
it by his letter dated 19th August, I997 r Then show cause 
notice was issued to the 2nd Party on 12-12-1997 for the 
proposed punishment which was replied by the concerned 
workman by tils letter dated 31 -1-1998. Then after going 
through The report and findings of the Enquiry Officer and 
reply to The show cause notice and the submissions of the 
concerned workman, inflicted the punishment of dismissal 
andserved on the concerned workman letter dated 13-4-1999. 
By said Setter he was removed from dated 13*4-1999. By 
said letter he was removed from services. Then he preferred 
an appeal by letter dated 25th June, 1999 The Deputy 
General Manager, the Appellate Authority gave personal 
hearing to the concerned workman and fry /erter dated 
26th October, 1999 Disciplinary Authority informed him 
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that, his appeal cannot be survived and order of dismissal 
was upheld. Thus misconduct alleged against the 
concerned workman which was proved beyond reasonable 
doubt wus considered by the Disciplinary Authority. The 
position of the concerned workmen as h '"Head Cashier” 
was considered while awarding the said punishment, The 
post of the bl Head Cashier” was aconfidential’' and Lh r:iit 
worthy"' post which was also considered by the Auihcnsy. 
Disciplinary Authority Disciplinary considered the 
allegations alleged against the concerned workman and 
evidence brought on record and the charges proved against 
the concerned workman and they decided to terminale his 
services which does not require to be interfered, 1st Puny 
further contended that, it has lost the confidence in ihe 
2nd Party and he cannot be continued on such a 
confidential post. 2nd Party admit that, he did not iry for 
employ ment, does no 15 h 0 w any proof that he tried bm did 
not get any employment. No evidence is led to show That, 
how many family members are depending on him, Hence, 
the 1st Party requested that, the punishment awarded to 
the concerned workman does not require to be interfered. 

In support of that number of citariyns were referred by the 
J st Party. 

10. Here we have to sec that, serious charges were 
leveled against the concerned workman, including rhe 
charge of abnormal heavy transaction in the C.D. Account 
of the concerned workman, misusing cheques of other 
account, charge of doing act of prejudicial to the interest 
- of the Bank or gross negligence or negligence, to involve 
the Bank in serious loss and charge of willful damage or 
attempt to cause damage to the property of the Rank or 
any of its customers is leveled against the concerned 
workmen. The said charge was observed proved by the 
Enquiry officer. Then charge of using cheque No.205 Id, 
20509, 20512 and 20519 for various amounts and even 
account number was filled in various amounts and even 
account number was filled in by the concerned workman in 
hi$ own hand writing which were of C/D, Account No. 

N $4 h So the Enquiry Officer observed that, C.D. Account 
No. 84 was given to Sbri Nandkumar Jadhav whereas 
Cheque Book issued to said C.D, Account No. S4 was IVLed 
£n by the concerned workman Shri N,G. Jadhav in h is own 
hand writing which is admitted by him though lie wa* not 
concerned with that C.D. Account No. N 84. Said charge 
was also proved against him. Then charge of sending 
cheque No, 69762(5 for Rs 4,00,000 of Account No .3 961? of 
Shri Kamilal Iain which was credited in C.D, Account No.\ 

87 of the concerned workman. Said entry was made through 
Bank's Internal Transfer Voucher by the concerned 
workman. Said cheque was returned unpaid in clearing on 
24th December* 1993 with remarks "'Refer to Drawer 1 '. That, 
the said cheque was received by him unauthori^dly 
making slighl deliberate alterations in the name 
Le. N.D. Jadhav and the said cheque was relumed and 
received by concerned workman by making initials on the 
cheque and retimed back. In fact said cheque ought to 


4,2008'ASVINA 12, 193(1 |P.*ar II-jfiiH 

have been returned io b;iek In (aci said cheque ougln 1u 
have been returned to the concerned customer. However, 
he accepte d il i n m ak i ng s i 1 gin c orreet i ons an d s enl it bat- k. 
Said charge was also proved against the concerned 
workman. Then allegation ol his recurving, with 1 merest, a 
kwi of Rs4 h 00,000 from I >■ u nil account w luch was credded 
in his S.B, Account No 20 and said loan was repaid by him 
in six cash instalment: o!' bu<re amount between 
26-10-1993 lo 4-31-1993 As per Enquiry Officer evidence 
brought before him revealed ikat FLs. 75 H UOO : - was pnid in 
hIs account on 26-10-1993. Rs 25,000 on 27-10-1993, 
Rs. 1,0000 On 28-10-1^93. fts. 65.000/- on 29-10-1993. 
Rs.50,000 on 30-10-199.?, Ks 89,000 on 4-! 1*1993 which 
was suspicious and source of said repayments was 1101 
explained by the con c erne il uorkimin and said charge way 
al^o proved against ihe cujiLcrned workman. Then 
allegation of showing, loiul payment not correct on 
24* 12-1993, C heque bear i r ig N o. 205 16 for R 5 .4 lac k iss u ed 
by c.s.e. on his Current Account but he purposuK write 
Account No. fi7 instead of i\o.tt4 on the said cheque and 
presented it for cash payment. 5o this charge was a ho 
proved against the concerned workman. Then charge of 
Token Book was leveled ^g:nn>t the concerned workman. 
Then charge of abnormal heavy amount (cash/translurj 
credit debit transaci ions between 27-11 - 3 993 to 29-1 -1994 
in his account is also proved against him. 4 hen charge of 
credit emryofRs.30,000.'-each made in CD Account No. S 
8 7 on I - M 994, Debit e iu-\ oJ R s. 10, OOOa on 3 * l -1994 in r \) 
Account No.N 87 H credit entry of Rh. 10.000'- on 
12-1-1994 issued On CD A c c. j u Jit N o. N 8 7 of the u once rned 
workman were leveled against ihc concerned workman and 
which were also observed ptoved b> the Enquiry Officer. 
Then charge of taking undue advantage of hi> being un 
employee of the Bank being u 'Head Cashier’ ihe practice 
of recording denomi nation-wise details of cash deposiiud 
at the close of business in the cash reserve book was 31 ot 
adhered to by him prior to 30-12-1993 and suddenly thi* 
practice was started from D-oe-ctuber, 30, 1993 onwards was 
also leveled against the concerned workman. The said 
charge was also observed proved by [he Enquiry Officer 
against the concerned workman. Ten charge of cash memo 
dared 29-12-1993 show i:ig that lhcre w as 200 currency of 
Rs.500 denomination m du- juini custody and 2 current} 
notes of ihc same denotni ration in the hand balance of th: 
concerned workman bad swelled to look at close of 
December 30, 1993 i.e. net increase of 800 cmreiu'} notes 
worth Rs,4 lakhs though Lite re was no receipt of Rs.:0Q 
denomination notes on that Jay. The said charge wus jlso 
observed proved against the concerned workman 

(11) If we consider ihc charges leveled against the 
concerned workman and the findings given by Ihc Enquiry 
Officer which remain undisputed one has to consider the 
status and the post held h> dm- concerned workman which 
wa* of'Chief Cashier 1 , in ihc Bunk reveals thal. concerned 
workman is nor entitled for any reliefs. 
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(12) Much capital is made by the concerned workman 
that. Authority did not consider his past unclean and 
unblemished record. According to 1st Party if the charge 
of misconduct Is proved in that case, past record of the 
concerned workman does not come to his rescue and need 
not be considered while confirming the punishment on 
such an employee. For that, 1st Party relied on citation 
published in 2006 LLR page 252 where Apex Court while 
deciding the case of Karnataka Bank Limited vs A_L Mohan 
Ran observed that, as long as an enquiry is fair* proper and 
also where misconduct is proved In that case, the past 
record of the concerned workman does not play any role. 
The Apex Court while deciding the case of Union Bank of 
India vs Vishwa Mohan published in 1998 (3) LLN {SC) 
page 39 observed that, in Banking business absolute 
devotion, diligence, and integrity need to be preserved by 
every Bank employee and in particular by Bank Officer It 
Is further observed that, if it is not observed confidence of 
depositors would be impaired. Apex Court while deciding 
case of P .C. Kakkax vs Chairman and Managing Director. 
United Commercial Bank Ltd. Published in 2003 LLR page 
436 observed that, where punishment is imposed upon 
employee by the employer interference by the Court does 
not require. Citation published in 1995 1 LU page 233 
where Karnataka High Court while deciding the case of 
Bank oflndia ye D> Padmanabhadu & ors. observed that, 
the Bank is the custodian of the money of the customers 
and the Cashier is the person who deals with the money 
and he must be more diligence and honest and when 
misappropriation is proved against him he cannot be 
considered sympathetically on the ground of his caste or 
for any other reasons. While deciding the case of 
Brihamumbai Municipal Corporation vs, Dattatraya 
Sunawane,published in 2006)1 CLRp. 848, bombay High 
court observed that, if the charge of misconduct of 
misappropriation is duly established in the enquiry it would 
not be possible to hold that the punishment of dismissal 
was disproportionate and set aside by the Labour Court 
for reinstatement with the directions of back wages when 
charge of misappropriation is proved against the 
concerned workman. Allahabad High Court while deciding 
the case of Pinki Bose vs. Presiding officer Central 
Government Industrial Tribunal-cum-Labour Court, Kanpur 
published in 2006 It CLR page 242 observed that* if charge 
is proved in that case no interference ie required by any 
Court. Citation published in 2006 CLR {SC) page 32 while 
deciding the case of Life Insurance Corporation oflnd ia vs 
K r Dhandapani observed that, Labour Court or Industrial 
Court is expected to interfere with the decision of the 
Management under Section ] I -A of the Act only when ii is 
satisfied punishment imposed by the Management is 
wholly and shockingly disproportionate to the degree of 
the guilt of the concerned workman. Citation published in 
20061 CLR-(SC) page 854 Apex Court while deciding the 
case of L + K- Verma vs HMT Ltd. and anr. observed that, 
after holding enquiry and after charges proved of 


misconduct is proved against employee and he is dismissed 
in that case, no interference is required. 

(J 3) Against that citation referred by the 22nd party 
by producing Xerox copies of the decision in Civil 
Applications Nos. 6269,6271 and 6273 of 2003 published 
in AIR 2006 SC page 1433 Punjab State Civil Supplies 
Corporation Ltd. vs Sikander Singh tried to point out that, 
2nd Party can claim back wages, on order of dismissal, if h 
is set aside. However, it is not pointed out how this citation 
help the concerned workman and how he can get benefit 
when order of dismissal cannot be set aside. Another 
citation referred published in 1979IILLJ. Page 14 (Union of 
India another? vs J. Ahmed) on the point of misconduct 
and definition of misconduct: However* it is not pointed 
out how the definition of misconduct given in the said 
citation is applicable in the instant case and how the 
concerned workman can get benefit of it? 

{14) Tfwe consider all this coupled with the evidence 
I am of the view that, the punishment awarded on 2nd 
Party is Just, proper and does not require any interference. 
So 1 answer this point in favour of the Management. 

(15) 2nd Party pray for reinstatement with back 
wages. But in the instant case 2nd Party is unable lo 
establish that, the order of dismissal can be set aside. On 
the other hand the contention of the 1st Party is that, the 
misconduct which is leveled against him and were proved 
were of very serious nature. There were number of 
irregular it tea. Besides there were number of ingridients in 
the actions of the concerned workman which were of high 
account of credit and debit, However, these were nor 
explained. Besides the tampering with the cheque book. 
Token Book is also leveled against the concerned workman 
which is of serious nature, When the work of the concerned 
workman is that of a "Cashier 1 which is responsible post. In 
this situation if charges are proved against the concerned 
workman who is working on such a post it will give a bad 
signal to others if leniency is shown to the 2nd Party. When 
2nd Party fails to prove that, punishment awarded of 
dismissal is not just and proper question of reinstatement 
dots not arise. So 1 answer this issue to that effect. 

(16) In view of the above discussion E conclude that 
reference deserves to be rejected. Hence, the order: 

ORDER 

Reference is rejected with no Order as to its costs 
Bombay, 29th July, 2008. 

A A. LAD, Presiding Officer 
2003 

^T,OT. 2816,—a fai l f il * ftq ij affTM^PIM, 1947 { 1947 
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^ T1T3 (ti'ism 50/2006) q,<q| 

^ ^Nr 11-09-2008 ^Tl 

■ ill 1/47/1995-atfaTi'H’fr-i)] 
IT, 31^hh itfiiDiCI 

NlwDi'H.- .L]tJiSepTcsrnbcr, 2008 

S.O. 281ft---- In pursuance of Sec linn ! ? of the 
Industrial Dispute All, 1*47 (M of I947) h ihc Central 
Government hereby publishes the Award [Ref. No 
of Industrial Tribiinal-cum-Labour Court, Emakulaxiij as 
shown in ihL AnneTcure in Industrial Dispute bet ween the 
manage me nf. oi Sou: hem Railway, sntj IhcLr workmen, 
received by the Central Government on ] I-00-20OS. 

[No. L41011 /47/ J R {! M >] 

R. K. M A N t:Jrl A N l) A, Sect !o 11 0 filter 
ANNKXltRE 

IN THE CENTRA!.. GOVERNMENT INDUSTRIAL 
TRI RUN ALL'LI VI LA1H3LJ R COI! ItT, VAIN A Kt .'LAM 

Present: Shn P. L. Nurbert, B, A. n LL. 11, 
Presiding Officer 

(1 hurafey the 10Lb day of June, 2U0S! 

I. h. No. 58/2t>0ft 

fl.l'L No. (J4/200 ! ot Labour Court, Lrn.jkuLa-0 

Linton : ilk- General Secretary. 

^outhuru Railway Construction- 
Workers Union* 

Railwiw Quarters No. 116-El. 

L: niijk Lt l:Ji n. 

FJv Adv.Sri C.Ardl Kumar 

M i n .nre :i ie n t : ! TIic 1 ^ecuii v e Engioeer Con>1 n i-tion L 
Soul hern Railway. Emaknbni. 

2. Hur Divisional Esectrical Engineer 
[Construction), Southern Rmlwa), 
Emnkulajii. 

3 The General Manager. SoulWm 
Railway, Chennai. 

liyAdv Sri M. C. ChcrLyfin. 

TSusim^' l on l i]iy up lor hearing on 2-05 -ui!S. ibis 
r riibunul-oui3i-J.uboijr Court on l9-0ti-2£KR> passed the 

fullowing; 

AWARD 

J 'll ■; i- .i =\_-1 l- j ^ i-i-.: l- iu;u1e under Secliusi I Of of 
Industrial r^i^pinu-^ \cl l her rctC-c usi^ j- \s :—■■ 

■ ■ \V> i .. l1 Ei c !■ i K ■ ■ ar! i o n o t' th o i; j;i i uge m e n'. o i'' >■ o u 1 Sic m 
Railway, I makulam denud of ink-rim reiki gr.mted 
by 3rd E\w CimLmiiSLOJL to Shri K.N. Rabikri.dman 
and 57 olliers (Annex lire) is ]u?.li(kd? lE'itoi what 
re 11 tT t he work ni en e o n t erne d a re enf S L le J"- 1 '' 

2. The tiLon; in brie fare as follows:- ■ 5S employees 


of Railway are claiming interim relief ordered by Government 
as per the recommendation of 3rd pay commission and 
adopted by the Railway Board. The interim relief, if alio wed, 
is payable from 01-03-1970 onwards. 

3. According to the management the claim is belated 
and stale. Some of the workers have died, a few others 
have retired and the claim itself is highly belated and should 
have been raised in 1970. None of the workers were regular 
employees of the railway. They were daily rated project 
casual labourers and were paid daily wages and not scale 
wages. None of them art entitled to interim relief 
recommended by the 3rd pay commission in the interim 
report, lt is available only m regular employees of railway 
and not lo casual employees. 

4 r In the light ofihe above contentions the following 
points arise for consideration:— 

1. Is the claim stale'. 1 

2. Are the SB workers entitled for interim relief? 

The evidence consists of the oral testimony of 
WW 1 and documentary evidence ofExts. W -1. to W -4$ 
on the side of (he umon and Lxt.M-1 on the side of the 
management. 

5. Point No. L ■ Itie names of workers are mentioned 
in the annexure to the reference Some of them were working 
since 1954. It is an ad m itt ed fact that the 3 rd pay commit iun 
had recommended to liiu Government for payment of interim 
relief to Central Government Employees from 0 \ -03^970 
onwards. The Railway Board by Its Boards decision 
adopicd the order o)' the Government and decided to pay 
interim relief to the employees of Railway as well from 
01-03-1970, The management contends Chat the dispute is 
raised after a period of 30 y^irs in 2001. Hence the claim is 
highly belated and cannot be entertained. It is to be noted 
that I ho cause of 5E workers was espoused from 1970 
onwards by representing before the railway authorities and 
Government and filing writ OTs. and appeals. Exts.W-4, 5, 
7, H, 25,28, ZPrevuul tbi* E-Ats w-37 and 3& are judgments 
did. 27-11-74 and 22-01-1074 respective!) ofElon'blc Hiah 
Court of Kerala in wm petitions filed claiming interim relief 
recommended by 3rd pay commission and ordered by 
Railway Board, Thus the claim for interim relief has heen 
very much alive. Whether the 58 workers had attained 
temporary status and were entitled lo scale wages were 
also ag ilated in wr it AT. and in appeals wh idi accord in g io 
the union had a bearing on (he claim for interim relief. Thus 
the issue was prolonged nut due to any feu It or I ale he * on 
the side of the union or workers but the authorities 
con cere ed h a d not ren d ere d a fi nal dec i s i on. F! xl W *40 i s u 
judgment in A. P.207 3 76 dated 28-1 I -l 978 of the Hon'IiEe 
High Court of Kc rata d i reeling the Government to refen lie 
dispute regarding interim relief to industrial tribunal. Again 
union made representation to Government to refer (hr 
dispute. ExLWl O.P. was tiled in I99fi for n direction to 
Government to refer [he dispute. It was allowed. Against 
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that Ext W2 writ appeal was filed by Government, but was 
dismissed on 25-01-2001, Thereafter by Ext. W*3 reference 
order dated 20*03-2001 was Jssqed, The delay occurred in 
the above circumstances and there is no laxity or inaction 
on the part of union. Hence it is difficult to accept the 
contention of the Railway that the claim is stale and hence 
unsustainable, 

6 . Point No, 2r— The union on behalfof58 workers 
are claiming mterirri relief from 01 -03-1970 onwards. The 
3 id pay commission in their interim report dated 16-09-1970 
had recommendsd grant ofmterim refefw.e.f 01-03-1970 
to Centra) Government Servants having a basic pay not 
exceeding Rs,1250 per month. The Railway Board by its 
decision dated 01-10-1970 resolved to extent the said relief 
to railway employees. However the Board had also decided 
that the order for interim relief will not be applicable to (l) 
Casual Labour (2) Contract Labour (3) Railway Servants 
pasted in Endian Mission abroad. Ext.W*31 page 2 contains 
the decision of the railway board to pay interim relief to its 
servants. There was some doubt regarding the application 
of the order for payment of interim relief to causal labourers. 
Hence clarification was sought and page 1 of Exl,W-31 
contains the clarification:— 

“2. The President is pleased to clarify the above 
point as under:— 

(i) Interim relief should be granted according to the 
basic pay ranges indicated in Board's letter 
referred to above also to Railway staff who are in 
the prescribed scale of pay. 

(ii) Interim Relief should also be granted to causal 
labour and substitutes employed on Railways who 
have attained the status of temporary Railway 
servants on the completion of six month's 
continuous service* and in the case of substitute 
Teachers on their attaining temporary status after 
three months continuous service. 

(3)The above clarifications are effective from 1-3- 
1970” 

By Ext.WV25 and 2$ the Assistant Labour 
Commissioner and Executive Engineer of the railway 
informed the union that casual workers working in projects 
are not entitled for interim re| ie Fordered by Rai 1 way Board. 
Meanwhile the union made a representation to the Hon’ble 
Minister of Railways demanding interim relief to causal 
labourers as well, "Hie Labour Minister by Ext. W7 replied 
to the union that the casual employees who have not 
attained temporary status are ntit emitted for interim relief. 
According to the railway the 58 workers were project 
workers and hence, however long they worked, they were 
not eligible for temporary status or interim relief. The union 
disputes that the workers were employed in projects. 
Therefore the first question that requires to be considered 
is whether the workers were employed in projects or in 
open line. It is not disputed that casual workers in open 
line on completion of 6 months 1 continuous service are 
entitled for temporary status. Rule 2501 of Railway 


Establishment Manual 1960 (Edition 1968) defines casual 
labour as follows;— 

"(a) Casual Labour refers to labour whose 
employment is seasonal, intermittent, sporadic 
or extends over short periods. Labour of this 
kind is normally recruited from the nearest 
available source. It is not liable to transfer, and 
the conditions applicable to permanent and 
temporary staff do nol apply to such labour 

(b) The casual labour on railways should be 
employed only in the following types of coses, 
namely:— 

(I) Staff paid from contingencies except 
those retained for more than six months 
continuously:— Such of those persons 
who continue lo do the same work for 
which they were engaged or other work 
of the same type for more than six 
months without a break wilt be treated 
as temporary after the expiry of the six 
month* of continuous employment. 

(ii) Labour on projects, irrespective of 
duration, except those transferred from 
other temporary or permanent 
employment. 

(lit) Seasonal labour who are sanctioned for 
specific works of less than six months 
duration. If such labour is shifted from 
one work to another of the same type, 
e.g., relaying and the total continuous 
period of such work at anyone time is 
more than six months' duration, they 
should be treated as temporary after the 
expiry of six months of continuous 
employment. For die purpose of 
determining the eligibility oflabour to 
be treated as temporary, the criterion 
should be the period of continuous work 
put in by each individual labour on the 
same type of work and not the period 
put in collectively by any particular gang 
qflabourers", 

7, This Rule was amended in 1990 and is contained in 
Rule 2001 of Rai l way Establishment Manual Vol.l [ Edition 
1990. However so far as the dispute is concerned it was ihe 
old Rule that was applicable to the workers In question. As 
per Rule 2501 (b) (h) irrespective of the duration of the 
employment labourers on projects were treated only as 
causal labourers. 3t Is as per the decision of HcuTble 
Supreme Court in Inder Pal Yadav’s case that it was held 
that project causal labourers who would complete 360 days 
of continuous service, will be entitled to temporary status 
fjomOl -01-1981 [ItidefPa] Yadav v. Union of India (I985}2 
sec 64$ J. As per ihe direction of the HorVWe Supreme Court 
the Railway Ministry framed a scheme regarding the service 
conditions of project causal labourers. The railway decided 
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to grant temporary status to project causal Labourers ’who 
completed continuous service of 360 days. The scheme 
was made applicable to (1J Casual labour on project who 
were in service as on D1-QH984, (2) Casual labour on 
projects who though not in service as on 0 L-Q M 984, but 
had been in service and had completed service of 3 60 days. 
But the Hon* ble Supreme Court modified Lhe scheme wiTh 
a cut of date as 01-OM 981 instead of 01 -01-1.984, Other 
terms of the schema were accepted by the Supreme Court, 
The relevant para 5 of Inder Pal Yadavcase reads; 

“The scheme envisages that it would be applicable 
to causa J Labour on projects who were in service as 
oji January 1 + 1984 h The choice of this date does not 
commend to us, for it is likely to introduce an invidious 
distinction between similarly situated persons and 
expose some workmen to arbitrary discrimination 
flowing from fortuitous courts order, To illustrate. in 
some matters, the court granted interim stay before 
the workmen could be retrenched whiEe some others 
were not so fortunate. Those in respect of whom the 
court granted interim relief by stay/suspension of 
the order of retrenchment* they would be treated in 
service on January l r 1984 while others who fail to 
obtain interim relief though similarly si mated would 
be pushed down in the implementation of lhe scheme. 
There is another area where discrimination is likely 
to rear its ugly head These workmen come from the 
Lowest grade of rai 1 way service. They can i 11 afford to 
rush to court. Their Federations have hardly been of 
any assistance They had individually to collect 
money and rush to court which in case of some may 
be beyond their reach. Therefore, some of the 
retrenched workmen failed to knock at the doors of 
the court of justice because these doors do not open 
unless huge expenses are incurred. Choice in such a 
situation, even without crystal gazing is between 
incurring expenses for a litigation with uncertain 
outcome and hunger from day-to-day. It is a 
Hobson's choice. Therefore, those who could not 
come to the court need not be at a comparative 
disadvantage to those who rushed in here. If they 
are otherwise similarly situated, they are entitled its 
similar treatment, if not by anyone else at lhe hands 
of this Court. Burdened by all these relevam 
considerations and keeping in view a]] the aspects 
of the matter, we would modify part 5.1(a)(1) by 
modifying the date from January 1, 1984 to January 
L h L98E With this modification and consequent 
rescheduling in absorption from that date onward, 
the scheme framed by Railway Ministry is accepted 
and a direction ts given that it must be implemented 
by recasting the stages consistent with the change 
in the date as herein directed" 

8 . Going by the above decision in Inder Pa! Yadav's 
case and the scheme framed by the Ministry of Railway 
nonS of the project causal labourers were emitted for 
temporary status till 01-01-19BI, However the union claim* 


that lhe workers In quest id.! were eligible for temporary 
status even prior to 1970. IVy contend that the workers 
were employed in open jine and not in projms. The 
question is, is that true? I here 2 wings in (he railway (I) 
Open Line (where yard nr . 1 -nu; nance work k carried out). 
(2) Construction Wiug includes project work). 'Hiis 

can be seen from the dcfinikku of ’casual labour* in R-20HI 
of Railway Establ ishmc nt V[ \ \ lm I- V u! -11,199 o fid. 

It is clarified in 1 . Eckert JT Souza V. Executive 
Engineer, Southern Railway AiH i902 SC 854 para 1 I ai 
page 861 as follows;— 

“The test provide : i is ihp.i for the purpose of 
determining the e)i \s i 11 j! Liy < ;fC3u*a I labour to be trailed 
as temporary, The croeriuri -ihouid be the period of 
continuous work pm m ht e ; id: individual labour on 
the same type of v.-:-rk ani.1 not the period pm in 
collectively by jir- p-^iiuiiar gang or croup of 
labourers. It is thus L' X: iri'U-nliy clear ihai if a person 
belonging to the cakyory of casual labour employed 
in construction work oilier than work-charged 
projects renders hix months continuous service 
without a break, b/ die operation of statutory rule 
the person would bo rrested ns temporary railway 
servant after the of *i>; mouths of coni in nous 
employment. It is eip;il]y true of even seasonal 
labour. Once the poi vori acquired the status of 
temporary railway by o pi! rat ion of law. The 

condition of his iem-uv *ould be governed ns sec 
oul in Chapter XX M3". 

9. Exts 18 to 2-1 at'.’ "vage tv vision orders of llie 
period 1961 to 1969. The daily w nge rates were revised und 
enhanced from time-to-time. I he names of causal labourers 
are mentioned i n Exts. W -1 i o W- 34, J f the 5 H worker* wtn e 
working in open line they would have got temporary status 
and consequently scale wages on completion of 6 m until s' 
continuous service. Some of 5iiu:n had worked from 19M 
onwards as causal labour cl:: and onny others before ] WJ 
But the very fact that the;-. ^ < ■ lc i i-iid ai do i Iy wage rale u ml 
their wages were ns vised from ..ine to time as seen from 
Exis. W' i 8 to W-24 itsell k i'i=] kiui vi of the fact ihai they 
were working in projects u.< .;o( m open line. While revising 
the wfi^es, on the baak consolidated pay, daily wage 
was fixed. In fact in the claim stJtcmeni the union has not 
put forward a specific c,vv ei employment in open I me. 
However on t he basis oft.-., sv -11 office o rder of south em 
railway dated 16-07-1956 it :s submitted by the learned 
counsel for the union th:si ore ei'the 53 employees name I v 
Sri. Y.M. Kumara Pillaf No. 2 -n ih^ list olVniployees attached 
to the reference was apjvinied as temporary lascar'' 
watchman on a consolidate:' iv\ ifRs. 60 per month vc e f 
20-07-1956 and hence he wah working in open line. ]'his is 
an office order of 1956 The 0:1 is fixed at consolidated 
market rate. It is mentioned -n ilie note to the office urdur 
that lhe terms of employ !iiO!i: ls purely temporan as 
applicable to other casual hhimrars except that they will 
be eligible forT.A. under normal rule that arc applicable to 
other temporal class-fV on the construe lion. Em. 
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W-12 office order dated 30-09-1959 allotting the work shows 
that Sri. V. N. Kumars Pillai whs posted in the construction 
wing. Exts.W-22 to W-24 shows daily wages of Kumars 
Pillai and others were revised in later periods ofl967,1968 
and 1969- Therefore the contention that Sri.V, N. Kumara 
Pillai was working in open line and had acquired temporary 
status as early as in 1956, cannot stand. 

10. However it was argued by the learned counsel 
for the union that General Secretary of the Union Sri. Robert 
D'Souza was a similar casual worker who was denied 
temporary status by the Railway. But Hon'ble Supreme 
Court held in AIR 1982 SC 834 (referred supra) that he was 
entitled to temporary status and consequential benefits. 
But the decision cannot be extended to workers in this 
case. So far as Robert D*Souza is concerned it was found 
by Hon'ble Supreme Court that he was working 
continuously for more than two decades and he was 
transferred on and of from one place to another and for 
host of other reasons, he cannot be treated as a project 
worker and, therefore, entitled to temporary status. But 
union would rely on Ext. W6 and submit that most of the 
workers in question were sought to be transferred to another 
place which is contrary to the Railway Establishment 
Manual R-2501 (a) regarding casual labour. The difference 
between work in open line and project is contained in 
R-2001 (i)(a) &. (b) of Railway Establishment Manual 
Vol. II, EdJ 990. Going by that Rule the work mentioned in 
Ext. 1 W6 isnot open line, but project "Ext, W6 reads- “Since 
a major portion of the work in this construction unit is 

over. Though by Ext. W6 Ex. Engineer, Emakulam had 

enquired with other Ex. Engineers in other places whether 
the casual workers could be accommodated in their units, 
it .does not mean that they were actually transferred. The 
union' does not have a case that they were transferred at 
any time.. Hence on die basis of Ext, WG it cannot be said 
that the workers were employed in open line. WW1 
Srt.L.Robert D‘Souza himself has stated that there are no 
records to show that other than himself any of the 58 
workers were transferred from Emakulam division to any 
other division. 

Jl. In the light of the above circumstances and 
evidence it has to be held that none of the 58 workers were 
working in open line, but only in projects and hence they 
were mere casual labourers, not entitled for temporary 
status before 01-01-1981 (i.e. until Railway homed a scheme 
in respect of project workers). If that was their status in the 
employment, they are not eligible to claim interim relief 
ordered as per 3 id pay commission report. 

12.1 have referred to Railway Board's decision, Ext. 
W-29 (page-4) to pay interim relief to railway employees 
and Ext. W -31, clarification regarding payment of Interim 
relief. The clarification is to the effect that interim relief is to 
be paid to regular railway employees drawing a basic pay 
up to a particular range and to causal labour who have 
attained temporary status. The present workers do not fell 
under any of the two categories in Ext. W -31 and hence 
cannot succeed to get interim relief ordered by Railway 
Board and payable from 01 *03* 1970, 


In the result an award is passed finding that the 
action of the management Southern Railway in denying 
interim relief to Shri.K.N, Balakrishnan and 57 others is 
legal and justified and they are not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette, 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 19th 
day of June, 2008. 

P. L. NOKBERT, Presiding Officer 
APPENDIX 

Witness for the Union 

WW] - 12-04-2007 Sri.L.Robert iTSouza, 

Witness for the Management—Nil 
Exhibits for the Union 

Wl - 21-10-1999 Photostat copy of Judgment in OP 
5003/1996 of Hon'ble High Court of 
Kerala, 

W2 - 25-0L20Q1 Photostat copy of Judgment in WA 
958/2000 of (he Hon'ble High Cotutof 
Kerala. 

W3 - 20-03-2001 Photostat copy of reference order 
No,41011/47/95 1R (B-ll) of Wo. 
Labour, Government of India 

W4 - 304)7-1995 Copy ot representation sent by Union 
before the Secretary to Government 
of India, M/o.Labour. 

W5 - 20-05-1994 Photostat copy of statement 
submitted by Union before the ALC 
©, Emakulam. 

W6 - 054)9-1996 Photostat copy of tetter No.P-107 /CN/ 
ERS ofthe Executive Engineer Office, 
Emakulam, Southern Railway. 

W7 - 054)5-1972 Photostat copy of Order No.M. 16021/ 
2/72-LWl(l) of M/o. Labour, 
Government of India. 

W8 - 07-06-1972 Letter No.C.26 (j) /72 issued by the 
ALC ©, Emakulam to the Union. 

W9 -04-10-1955 Office Order NoQEC/344 of 
Ex. Engineer, Southern Railway, 
Emakulam. 

W-1Q- 14-01-1956 Photostat copy of order No.QEC/409 
and QEC/410 of the Executive 
Engineer, Southern Railway. 

W-ll- 16-07-1956 Office Order No. QEC/510 ofthe 
Executive Engineer, Southern Railway. 

W-12 - 304)9-1959 Photostat copy of office order 
Nq.QEC/ 114/ S of Assistant Engineer- 
in-charge, Southern Railway. 

W-13 - 014)0-1972 Photostat copy of establishment 
matters- Amnexure E. 
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W-!4 -30-10-1974 Photostat copy of Judgment in OP 
3273/74 and connected 0P's of the 
1 lon'bte High Court of Kerala. 

W-15 - 314)]-1975 Certified copy of judgment In writ 
appeal Nos.33,34, 37 and 3 & ofl 975 of 
thellonble High Court of Kerala 

W-16'16-02-1982 Photostat copy of Judgmenl in SI P 
1613/1979 of the Supreme Court of 
India (Reported in 1982(1) LU 

W-17 - List of workers [copy of annexure to 

Reference). 

W-18 - 17-05-1%] Photostat copy of office order No.! 5 7 
otthe Executive Engineer. 

W-I9 - 08-05-19M Office Order No-399 of Executive 
Engineer, Virudhunagar, Southern 
Railway* 

W-20- l*-02-l%5 Page No.( 1) of office OrderNo. 393 ul' 
Southern Railway, Myna Madurai. 

W-2J - 2J-06-J965 Page No.( 1) of office Older No. 446 of 
Southern Railway, Man a Madurai. 

W-22- 064)1-1968 Office Order No.20B ofihe Executive 
engineer, Southern Railway, 
Emakulam, 

W-23 -30-10-1968 Photostat copy of otlice order No. 25M 
of the Executive Engineer, South cm 
Railway* Emaku lam. 

W-24 - 9-09-1%9 Office Order No.335 of the Executive 
Engineer, Southern Railway. 
Emakuluiu. 

W-25 - 22-11-1971 Copy of loiter No.C.27 (3>71 issued 
by the ALT’ £5 to the workmen. 

W-26 - 304)9-1973 Copy oNell cr N n. P. 574/CN. E RS issued 
by Southern Railway to the All' 1 T-\ 
Emakulam. 

W-2 7 - 06-12-1972 l ,elle r No. Dy .3 04 0- Con-1 .72 issn ed 
by the Chief Labour Conimisskmer 
(Central) to the Union 

W-28 - 204)3- 1971 Letter No.R-53 /CN/li R S issued by iiie 
Lx. Engineer Soul hern Railway to (he 
Union. 

W-29- 974)2-1972 Pholoslat copy of reprcsenlatkin 
submitted by Uniun be Tore iln: Union 
Minister for Labour. 

W -30 - 21 -07-1972 Copy uf Idler N o. M-15025/15 H2-L VVI 
of Mi nisi ry o J Labou r and 
Rehabilitation. 

W- 31 - 21-10-3 97U Copy of 0 rdcr No, E [ P&A) l - 7ffiIR-1. 

W -,12 - 03-03-1960 Copy of Order No.C/l J 9'H of Ash jsiam 
Engineer OJL. Railway Construction, 
Ernakulaiu. 


W -33 - 1+4)1-1956 Copy of Office order No.Q EC/409 of 
Executi ve Engineer. Southern Ra i! way, 
Emiikulam. 

W-34- 18-01-1958 Copy of Order No.XEN/ERS of 
Assistant Engineers office, (JuElon. 

W-3S- 164)9-1969 Copy of Order No.J /W /407 /IX by 
the Divisional 1/ngineeT/lI J Olavakkt>d. 

W -36 - 084)34990 Copy of Memorandum No.V /p,407 / 
VII/CL issued by (he Divisional 
Persunnel Officer, TVM. 

W-37- 27-11-1974 Photuatat copy of Judgment in OP 
264 \ ■ 7 \ i jf' the Lionel e 11 i gh Court n f 
Kerala. 

W-38- 22-01-1974 Photostat copy of Judgment in OP 
917/7 j of the Eloffible High Court of 
Kerala 

W-39- 06-03-1979 Photostnr copy of judgment in OP 
1 5$2 -75 ot lhe 1 lon'ble High Court of 
Kerala. 

W^IG- 28-11-1978 Photo si at copy of Judgment in OP 
2075/76.1.. of the 1 Ion F ble High Court 
oFKerala. 

W-41 - 03-06-1993 Pholusiai copy of Judgment in 
WA.622-1992 of lhe Hon 'hie High 
Court of Kerala. 

W-42 - 06-04-1994 Ph olo.sl at c opy of Order in C P 12 5/8 3 
of the Cetilnil Government Labour 
Court, f/makulnni (Labour ("yurt, 
Emttkulam.) 

w -43 - 27-os-1971 Copy u!"letter No.P 363 /1/CN-P ilot 
issued by the Chief Engineer, 
Southern Railway, Chennai to Sri. 
L. Ruben L) 1 So Liza. 

W -44 - 2S-0S-1971 Lutler No.Eo.i r N-liRS issued by ike 
Executive F-ngineer, Southern Railway 
to Sn.L. Robert [fSmnta. 

W-45- Statement showing particulars of jEI 

theC 1, Staff issued by the Ex ecu rive 
Engineer, S mil hem Railway. 

W-46- 30-09-2007 Phouis^n aipy of letter Usuud by lhe 
Sect inti Engineer (PAVay ], Alwave to 
lhe E.ahour Enforcement OlTieer 
, (Central) 

W-47 - 16-10-1986 Photustat eopy oLoi lice order No.C U 
24-1-86 of the Executive Engineer 
(construe l hi n), l ■! m uk ul a m. 

10-10-I9B6 Copyol ollk e order\o.CL./24.86 of 
the Executive Engine cr 
(Conslmeliunk Ernakulam. 

Exhibit for the Management 

Ml - 124)6-1974 Photostul copy of Order No.PC-72/ 
RLT H9 j of Railway Board. 
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m$ "fe 5 #, 11 ’ftrrat, 200s 

*st.air. 26i7 ( -^ftdlFi+ ftMW aafaftoM, 1947 (1947 
Mil 14)MftMTCI 17 Mi «ijw*i ^Al^FumTii 

(it ^ tAx dHt 4 41^ 

^ RKt r^'aiR ^ tush sftdipro 

arfMMRM, MM13 (^M^tell 40/2002) Mil H4*|ftld 

wt i> #7TTM7R ^ 11-9-2008 M?1 Mra^am MI 1 

pi ^"41012/153/2001 -M ^1 T(m)-I ) ] 
it, aigMiM stR/mt?) 

New Delhi, The 11th September, 2008 

S.O* 2817. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (M of 1947), the Central 
Government hereby publishes die Award (Ref- No. 40/ 
2002) of Industrial Tribunal-cum-Labour Court No. 2. 
Bhubaneshwer as shown in the Annexure in the Industrial 
Dispute between the management of Railway Eiectrifical ion, 
and their workmen, received by the Central Government on 
11-9-2008. 

[No. L41012/153/2001-1R (B-T)] 
B. K. MANCHANDA, Section Officer 
ANNEXURE 

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM LABOUR COURT, BHUBANESWAR 
PRESENT 

Shri N.K .R, Mohapatra, 

Presiding Officer, C.G.T.T.-cum-Labour Court, 
Bhubaneswar 

Industrial dispute case No. 40/2002 
Date of passing Award—7th August 2008 

between 

The Management of(1) the Managing Director, 

M/s. Oriental Security Services, 315-A, 

Saheed Nagar, Bhubaneswar- 751 007, 

(2) The Dy. Chief Signal &, Telecom Engineer,Railway 
Electrification, Bhubaneswar, B-23, Rail Vihar, S.E. Rly, Sub. 
Post Office,Chandrasekharpur, Bhubaneswar, Orissa- 23, 

,1st Party-Managements 

And 

Their Workman, Shri Pradip Kumar Bebera, 

C/o. A. Sahoo, Qg. No, 96-F, Type-D, 

Rail Vihar, Chandrasekharpur, Bhubaneswar- 23. 

...2nd Party^ Workman. 
APPEARANCES 

Shri Prafulla Kr, Swain, For the I st Party- 

Authorized Representative. Managements. 

Shri Pradip Kumar Behera Tor Himself the 

2nd Party-Workman. 


AWARD 

Tlw Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause (d) of sub 
section (l)sub-section 2(A) of Section ID of the Industrial 
Disputes Act, 1947 (14 of 1947)have referred the following 
dispute for adjudication vide their Oder No. L-41012/153/ 
2001-IR (B-I), dated 22-3-2002, 

'‘Whether the action of M/s, Oriental Security 
Services, Contractor under Chetf Project Manager. Railway 
Electrification by terminating the services of Shri Pradip 
Kumar Behera is justified? If not, what relief the workman 
is entitled?" 

2. The Management No.1 is an establishment of 
providing security and other service to other establishment 
on contractual basis. Therefore, for execution of its work il 
bad undertaken from Management No. 2, it had deployed 
the disputant and many others in 1998 to work within the 
premises of the said Management No. 2, herein after called 
the Principle Employer. On 21-7-2000 it served an office 
order to the disputant saying he was no mom requied to 
work in the premises of Principle Employer, In the letter he 
Was directed to report in the head office. Characterizing 
this order to be an order ofterminal ion, the workman raised 
an Industrial Disputes alleging that he was vindictively 
terminated/thrown out of job on some false allegations of 
writing against the Management, It Is claimed that the above 
order of the Management-1 amount to illegal retrenchment. 

3. The Management No. 2. the Principal Employer, 
contended in his written Statement that it has nothing to 
do with the above order of the Management No I. Since 
the workman was withdrawn by the immediate employer 
or administrative grounds from working within the premises 
of the Management No. 2»ihe said Management is wholly 
answerable to the reasons of such withdrawal. The 
Management No ], the immediate employer, on the other 
hard, alleges that since the workman was not sincere in his 
duties and was not of good behaviour towards the officers 
of Principle Employer, he was withdrawn or the complaint 
of the Management No. 2 for his re-engagement else where 
but ihe workman by dint of his own will had failed to report 
before the Head Office for his further engagement and as 
such the order passed by it dii 21-7-2000 withdrawing the 
dispuiant from the establishment of the Management 
No. 2 does not amount to dismissal or termination under 
any law and therefore no illegality has been committed by 
it. 

4. On the basis of the above pleadings of the parties 
the following issues were framed 

ISSUES 

1, Whether the reference is maintainable^ 

2. Whether the action of the M/s. Oriental Security 

Services, Contractor, under Chief Project 
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Manager, Railway Electrification by term muling 
the services of Shri Pradip Kumar Behtra ^ 
justified? 

3. If not, to wliat relief the workman i s e n< it I ed to? 

5-The workman examined himwlf be sides cxaminmi 
another and produced documents marked as Ext. 1 m 7. 
The Management No. I examined one witness and produced 
no documents. Management No. 2 has been set ex pant 
for its non-participation after filling Written Statement 

FUNDINGS 
ISSUE NO. I 

6. Under Section 2 ofthe Industrial Disputes Aei die 
Central Government is the appropriate Government in 
respect of a Railway Company and the reference being 
against one of the establishment* of Railway Department 
and its contractor, the same is maintainable and tnlurtain- 
able by the Tribunal 

ISSUE NO.ll & 111 

7. Keeping in view the pleadings of the parties ihe 
only question to be decided under these Issues is whether 
the withdrawal ol'the disputant from woiking in ike 
establishment of Management No. 2 by Management 

Nn, I amounts ia retrenchment arid il'su whether it wis in 

a r ca rdance wj t h la w o r not. 

tt. Admittedly for discharge of' its contractual 
obligation the workman was deployed by ihe Management 
No. 1 to work in the establishment of the Management 
No. 2 with efleet from 10*5-1 MW. No. L examined on 
be ha If of the Management No.l, deposed that the workman 
was withdrawn on adminisiralive ground as he in i shellaced 
some of the officers of die Principal Employer (Management 
No. 2). But the Principal Employer (Management N e. 2 Ms 
found lolally silent about such allegation being made Ln 
him. Therefore the only ahennative opened to the Court io 
to examine the cane with reference lo other -suiTOundirns. 1 
circumstances. 

9. The office order (ExL- E) which was issued io = iie 
workman withdrawing him from the establishment ol'ilie 
Management No, 2 reads us under- 

On administrative point of view Shri Pradccp U eh era. 
Peon deployed at premise* nfCSTE.ThT'BBSK ^ ;io 
more rcqu ired to conti n ue w i i h imrnedi;ite c lloci t'; e i i i 
2l-7-20tM). As such he h directed lo report Mu- 
undersigned at OSS Flqr. At once for further 
consideration. 

10. The reply of ihe Management No. 1 given re 
Asst. Labour Cojnndssioner(CemraJ) during conuilialioii 
proceeding shows that while working inihe establishim/nt 
of the Principal Ejnplover (he workman had tried lo he 
absorbed permanently in the establishment ol the 
Management No. 2 and so much so had demanded ihe 
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salary with arrears at par with a permanent employee of 
Management No, 2 and lo enrich his said end had also 
wriiten to various aurhuniv. If the letter of withdrawal 
(ExL-l) isexunined in the above buck-drop, it would lead 
to the foregone coni'! us ion that thy intention of ihe said 
Management b eh died suiT witfKlrawaf was not to deploy 
the workman elsewhere but wjlli a view to gets rid of him 
and his serversl allegaiions made to higher authority, Jt 
w'as argued by the Man age me nl No. 1 that the workman 
was withdrawn from thecscshlndiment of the Man axemen 1 
No. 2 with a view not to term male him bo( with a view to 
engage him elsewhere. H'lliai was the re a 3 intention oi the 
Management No. 1 it could aoi have omitted (o mention 
such fact wh i te bs □ ing E ai -! D m i ng iria I ih e Manage™ i it 
Witness stated that after Mil withdrawal of the workman 
he was asked/deployed 10 work in the office of (he B.D A. 
but in his bid to work in hN previous place had refused to 
join (here. But such of the e\idence of the MW.-1 cannot 
be believed in any probability as no document lias been 
produced in support of die .same. I'herdorc. it is held toe 
[he discussion made earlier That ill the garb of withdraw mg 
the workman he was really terminaied from service without 
any retrenchment compel ^>1 ion or [inline as required under 
Seel ion 25-F of the Induqrijl 3 Annies Act. 

IE In the above premises ilic: action of tin: 
Management No.J is held m be bad under law. H'l'artlier 
work is available the workman ru.w lx 1 engaged there xv. iili 
compensation of Rs. 5.001/ umord* ho back wages mid if 
no such work is avail ibie die ^oikmau may be paid ;i 
consolidated amount of Us. 15,000 in (Ecu of his 
rein s late men' and buck w.j^s 

12. Re fere rite is an s. u e red .ic c o id i n u E\. 

N. K. FT M^M APATRA. Fading CM icer 

LIST OF WITNESSES r:\AMINED ON BEIiAIT'OF 
THE 2nd PARTY-UNION. 

W- W. I - Pradeep Kti m a r 1J eh l : a 
\t\W.2- Sumantra Mnh:jp:iar;i. 

I tSTOF DOCUMEM'S I .V3 IlMITEHON BFlIAET OF 
THE 2nd PAPTV-WOJiKM AV 

Exl.-I-Copy of the oJficc order No 3N7.0SS, dated 
21-7-2000 stating M:l luroai an of die w oilman. 

Ext. -2-Copy of the smiciv.uiiL of the workman dated 
24-S-2000 given lo il:e M:iu;ieeuicm explaining his 
innocence. 

l'xU-3'Copy of ihc -Aiiik'n v-liuemcnt hied by lhe 
Managemern before ihe.VLC. iCh 13iLLibiLtiusxv.:ir. 
Ext.-4-Copy of diMtficm lupw^enkiifon* nj ihe workman 
modo to the Mon a gem e:ii ot IT: ilw -i> in prxw ide hun 
engagement. 

Ext.-5-Copy of the posmi ivcmpls under which ;he 
representations ofltie w^rk man had bLCiMenun llv 
Railway aulhohly 
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Ext.*6*Copy of the orders of the Hon'ble High Court in 
M.C. No.3428 of 2001. 

Ext.-7-Grder of the Hom'ble High Court in OJ.C. No 3371 
of2001. 

LIST OF WITNESSES ON BEHALF OF THE hi 
PARTY-MANAGEMENT 

M. W F *l*Shri Ajaya Kumar Swain 

LEST OF DOCUMENTS EXHIBITED ON BEHALF OF 
THE 1 St PARTY-MANAGEMENT 

The Management have not exhibited any documents. 

^ f^F#, 1 ] farTO, 2Q08 

*5T,31L 1818.—aCqPFR, 1947 (1947 
W 14) ^ PTO 17 

ik Ik ^ ^ MW afa ^ 

(##n 50/1002) ^iraifw 
wl i, 11-9-2008 tfftTJTOtsn tfTI 

[ tf. HPT-4101! /12/2002- R1$3TT(#-I) J 
Wt.^.TTT^I, 31jqFT 3rf*4Wff 

New Delhi, the 1 Ith September, 2008 

S.O. 2819.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra] 
Government hereby publishes the Award (Ref. No. 50/ 
2002) of Industrial Tribunal-cum-Labour Court No.-2, 
Mumbai as shown in (he Annexure, in the Industrial Dispute 
between the management of Konkan Railway Corporation 
Ltd. and their workmen, received by the Centra! Government 
cm 11-9-2008. 

{No. L-41011/12/2O02-!R{B-I)] 
B.K. MANCHANDA, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - NO. 2, MUMBAI 

PRESENT 

A.A.Lad, Presiding Officer 

Reference No. CGIT-2/50 of2002 

Employers in relation to the management of Konkan 
Railway Corporation Ltd., Navi Mumabai 

The Chief Personnel Officer 
Konkan Railway Corporation Ltd. 

Belaptu Bhayan, Sector-11 

CBD Belapur 

Navi Mumbai-400 614 

And 

The ir Workmen 
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The Vice President 

Nhava Sheva Port & General Workers Union 
Port Trust Kamgar Sadan, 2nd floor 
Nawab Tank Road, Mazgaon 
Mumbai-400010 

APPEARANCES 

For the Employer : Mr, P.N, Ktlpady 
Advocate. 

For the Workmen Mr. J,H. Sawant 
Representative, 

Mumbai, dated 12th June, 2008 
award 

The Government of India, Ministry of Labour by its 
Order No L- 4101/12/2002-JR (B-l) dated 12-6-2002 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication. 

*' Whether the action of M/s. Konkan Railway 
Corporation Ltd., Navi Mumbai in not classifying 
the sin workmen, whose names are shown below', as 
Artisan in the scale of3500-4590 w.e.f, [-1-1996 is 
just [fted? If not, what relie f the workmen are entitled? 

2. Claim Statement is filed at Ex-7 which was replied 
by first party at Ex*8, Rejoinder was filed by the 
Representative of workman at Ex-9. Issues were framed at 
Ex* 10 and matter was fixed for evidence and even evidence 
was recorded to some extent. 

3. However by Ex-31, both parties approached this 
Tribunal and requested to dispose of reference since they 
settled the dispute out of court. Hence the order 

ORDER 

in v iew of pursh is Ex-31 
Reference is disposed of 

Date: 12-6-2008 

A.A.LAD, Presiding Oflfi e tr 
Exit. No. 31 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

REFERENCE NO, CGIT-2/50 OF 2002 

Konkan Railway Corporation Ltd.First Party' 

V/s. 

Their workmen S/Shri Jitendra Tiwari and 5 others 
represented by Nhava Sheva Port and General 
Workers Union.Second Party 

Application for disposal of the Reference proceedings in 
view of the First Party's letter dated 5-5-2008 accepting 
the terms of settlement stated in the second party's joint 
representation dated 28-4-2008. 






MAY IT PLEASE YOUR HONOUR : 

The Second Party workman bag to submit the present 
application for disposal of the Reference proceedings as 
tlie First Party by its letter No.Kfc'COjPGti-'Vkch. daied 
5-5*2008 has kindly agreed the conditions of sc-Tlemenl 
stipulated in the joint represent at ion dated 2S-4-200B 
submitted to the First Party by the Second Party workmen. 
Copies of the First Party's lei Ter dated ^-5-2000 nod the 
joint representation elated 28-1-2008 may please bu lakun 
on record and thi> HoiYble Tribunal may be phased to 
dispose of the Reference proceedings as settled betwuen 
the parties ard oblige, 

Mumbai, 

Dated: 9-5-2008 

ill leii^L'a'lTvarij 

(Dayanand Sheuy) 

Sr. Chief Personnel Inspector, 

KRUL 

(Kifyykurnar SaSiOOj 
(Maneesh KukuitAarJ 
(R. Survej 
(Rajesh M T.) 

(Ajay Kumar) 
Second Party Workmen 

(Jaiprakash Sowant) 
Representative 
NhavaShcva Pon & General 
Workers Union 

Identified by me, 

(Prakiish Kiipady) 

Advocate tor Fust Ruty 

KO\KAN RAILWAY CORPORATION LTIX 

A GOVERNMENT OF INDIA UNDERTAKING 

No. K R/COP/16/\1 ECH. Date 5-S2008 

To. 

REUWKW 

Sub. l Settlement of Industrial disputes Case of Shri J itendra 
Tiivari and 5 others. 

Ref,: (i) This office letter No. KR-CO/P-Ho/MbCH dated 

(ii) Joint Kepresentation of S h ri J i t on dr:i Tiwan and 5 
others dated 2S-4-2TOB. 

Ht!cieru:c abmv (ho foint representation from Shri 
Jitendra Tiwyn and S others dated 28-4-2(X)H received 
through RRM.'KW hab been examined. It is informed that 
the conJilions indicated in. their letter wen: already accepted 
by die management and mentioned in the loner No. KR/ 
CO/P-lb.'MFCEl dused 17-4-20U8 except the retcniion of 


Shri Jltertdjru Tiw+ui and 5 others in ihi; same plate of work ni£ 
as requested. 

At presenl, they may he retained at their present 
place of working btu if shouid be clarified transfer is a 
condition of service and needbased. 

Please advise the l Line trued employees accordingly 
and to withdraw petinon tiled before the Hobble Central 
Government Industrial Tribunal. immediately, to i:noble 10 
take further necessary action in die maitcr. 

Nalinakshan T, 
Dy Chief Personal Officer 

From Jit end ra Tiw-ari and 5 others 
Date: 28-1-2008 

To, 

Chief Personnel Officer 
Konkan Railway Corporalion Ltd. 

CBD Belapur, Navi Mumbai 

(Through RRM/KWj 
Respected Sir, 

Sub: Settlement of industrial depute reg. 

We, The undersigned, work men J beg co submit that we arc 
willing to settle our industrial dispose pending he tore the 
Central Government Indusinal Tribunal No.2. Mumbai in 
reference No, CG!T'2-50of2002 in following terms - 

(i) That sk workmen named in the reference aider 
dated 12- 6 -2002 sha 11 be gran ted i he pay seal e of Rs. 4000 - 
6000 w.e.f. 20-2-1998 m the post of Technician-] by 
□warding the proforma fixation initial grade by continuity 
of service for the first time bound promotion in the scale o f 
45O<K70OO w.e.f. 25-1 -200d all the benfitsofseninriiy and 
promotional opportunity bu! without batk wages on 
account of grant of said pay scale ww'.t". 20-2-199Ei and 
further we will be paid ilie back wages of Time bound 
promotion w.e.f. 25-1 -2 Ot)h and vv.e vvU] be relaiud ihe place 
ofworking as it is. 

(ii) The indusmal dLpuie will be withdrawn 
immediately on receipt of the eommunicatian/ardcr in the 
above term [i) with a period of one weak. 

Thanking you, 

Yours lUhlilully, 

(1) JilendraTlwari 

(2) B ij ay K umar Sa hi u > 

Q) M. Kalamkar 

(4) R, Surve 

(5) Rajesh-MT 

(6) Ajuy Kumar 

*r? fcr*--. i [ ffinwj, 2008 
^rair 2819 ,—srpjfwx 1 947 (i^ 

14) Wf ^fTTT I? FF5TR *l4^:| leia 




[VPTIJ—^Pg3<il)] 


VTTTTTlWra : 3^^514, 2Q08/3Tlfore 12, 1930 


7 ). f^T. ^ TtVtRTf ^ ^7 pinl*t»f 3^T 3^ i 

3*3**} tf’frffe ^Ri+ ^qr 4wf J l+ 

'HfVtM'JI ‘3^ -2 "3* T^T2 W<£41 JO/2003) ^ nq>iR:ici 
wf ti -9-2008^ lira for mi 

[*. TJrl-41012/178/2003-3^ 3flT<^-l> J 

if. *$. vftwi 

New Delht h the 11 th September, 2008 

S-CL 2S19.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), ihe Central 
Government hereby publishes the Award (Ref No. 50/ 
2003) of Iniistfial Ttibu^^Lnn'Labour Court No. 2, Mumbai 
as shown in the Annexure, in the Industrial Dispute between 
the management of Konkan Railway Coiporation Lid., and 
their workmen, received by the Central Government 
on U-9-200S- 

[No.L41012/l7&2003-IR(Bd)] 
B.K.MANCHANDA, Section Officer 
ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No.2, MUMBAI 

PRESENT 

A- A, Lad„ Presiding Officer 
Reference No. CG IT-2/50 of2003 

Employers in relation to fine management of Konkan Railway 
Corporation Ltd, h Navj Mumbai 

The Cheif Personnel Officer, 

Konkan Railway Corporation Ltd-., 

Bclapur Bhavan* Sector* 1 p 
Plot No. 6 P CBD Belapur + 

Navi Mumbai- 400 709 

AND 

Their Workmen 

MnM.Madhav Kumar, 

S5-I1, Room No,147, 

Sector-6, 

Kopar Khairane, 

Navi Mumbai* 400 709. 

APPEARANCES 

For the Employer : Mr + P.N- Kilpady, Advocate 

For the Workmen : Mr. V, Narayanan, Advocate 

Mumbai dated 11th June, 20Q8 

AWARD 

The Government of India in the Ministry of 
Labour, by its Order No. 41012/17A/2003 -1R (B-1) dated 
22/28-8-2003 in exercise of the powers conferred by clause 
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(d) of sub-section (l) and subjection 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication; 

lH Whether the action of the management of 
M/s, Konkan Railway Corporation Lid., in imposing the 
punishment of compulsory retirement from the services on 
Shri M. Madhavkumar w.eT. 5-3-2002 is legal and justified? 
Ifnoh what relief is the workman is entitled? 

2- Claim Statement is filed by the concerned workman 
at Ex-6 stating that hejoined Konkan Railway Corporation 
Ltd. on 21-10-1996 as per appointment order issued by 
Dy. Chief Personnel Officer, Konkan Railway Corporation 
Lid., Bclapur. He worked as ‘Line Peon' on temporary 
category upto 20-4-1997. Thereafter he was continued from 
20-4-3997 and then taken on permanent basis under 
employment No. 1300, He was getting all benefits of 
permanent employee however without any reason he was 
terminated on 26-8-200 L 

3, When he was appointed as Line Peon he was 
working under D.N, Mahajan, Dy. Chief Engineer and doing 
work in his House at Neml Quarters. He was attending 
work from 7,00 am upto 9.00 p.m, and providing household 
services to wife of Mahajan. He was also supposed to look 
after the children of Mahajan including taking them to 
school and bringing them back from school. Even he was 
asked to obey Mrs, Mahajan’s order and he was doing all 
lhat sincerely and without any complaint. Even in his 
absence his wife was called for work. If remained absent he 
was called through Driver and as such his services were 
Lit 11 i sed fill ly by Mahaj an farm ly. 

4, During 31 -7-2001 to 24-8-2001 he remained absent 
because of his sickness. He wanted to go to his native 
place. Even he informed that fact to Mahajan and his wife. 
When he went to his native place, he learnt that, his father 
was also sick so he had to stay there. He informed all thai 
to Mahajan. 

5, According to second party, he worked for 5 years 
continuously and provided his services to Mahajan family. 
Then he suffered from jaundice and when he informed to 
Mahajan fam ily h said was taken by M ahaj an lam ily otherwise 
and Instead of granting leave and permitting him to remain 
absent, at the Instance of Mahajan, showcause notice was 
served on him. After recoering from sickness when he 
reported on duty, but he was not allowed to report. The 
medical certificate submitted by concerned workman of 
private practitioner was not accepted by Mahajan and 
Konkan Railway Corporation Ltd, and even he was not 
heard and action wa^ taken by Konkan Railway 
Corporation Ltd, biasly by awarding punishment of 
termination. So second party prayed to set aside order of 
termination with direction to first party to take him in the 
employment and give him benefits of backwages with 
continuity of service. 
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6. H is disputed by first party by filing reply fix. -1 0 
making out case that, second party cannot raise dispute 
individually as there is no support of union, [t is limber 
stated that, he was appointed as Temporal? employee and 
on daily wages of ft* 67 w.e.f 2640-1996.1 Ic was having 
habit of remaining ab&enl unauthorised^. He was served 
with memo dated 6-12-1999, 13-3-2001 and 9-4-2001. Even 
he was suspended during the period 13-7-2001 for habitual 
absenteeism still ho did not improve in his absenteeism. $u 
chargcsheel dated 6-8-2001 was served about his 
absenteeism from 31 -7-2001. Reply given by second party 
was considered by Inquiry Otticer. Opportunity was given 
lo concerned workman and relying on that, punishment of 
termination was imposed. Then he preferred appeal on it 
and Appellate Authority made change in the order of 
lermination and passed order of compulsory reliremem. 
According to first parly, second party cannot challenge 
the order of termination or order of compulsory retiremunl 
and cannot pray for reinstatement as aciion was taken bv 
following due process of law. So it is prayed that, prayer 
prayed by second party of reinstatement w ith benefits of 
back wages be dismissed. 

7. Said reply is challenged by second puny b> fi I iug 
rejoinder at Ex-11 Stic king with his case of in formation given 
about his sickness to Mahajan family and making out case 
that order of termination be set aside. 

8. In view of above pleadings issues were framed at 
Ex-1 5 which are answered as follows:— 


Issues Findings 

[i> 1 5 enquiry fair and proper. 

No. 

[ii] Is findings not perverse? 

Finding* 

pervert 

(iii) N lenninalion under reference 

No. 

legal? 

(iv> Is second party emiiled 

Vcs L b\ wa\ 

To any other relict? 

of reius: Jte- 

nu:n: but 

wiihout 

backway^s. 

(v) what order' 7 

As per L?;xic( 
bchm. 


REASONS 

Issuer Nos. 11£2 : 

9. case of the second party is that, he worked with 
first parry as Line peon from 1997. Then he was posted .it 
the house of Mjiliaj an and he worked there 1 ill ZOO I / As far 
as work done by second party at Mahajan** house from 
1997 to 2001 is concerned: is not seriously disputed by 
first party. Case of (he first party is that, he was appointed 
on temporary- basis on daily wages and by following due 
process of law, he was terminated. 


10 , Second pan-, filed his affidavit in lieu of 
exam inat ion-in-chiefs! \ \ ■ [ 0 when* he made out case that, 
enqtiity was not conduced properly. He staled that, there 
was no enquiry- He iurrrwl: :md Inquiry Officer were only- 
present. Mo evidence recorded nor was he allowed to 
represent himself through ins representative. In the cto^s 
he admits that he did jk»i apply to be represented through 
advocate. He admits th;u., enqULry was conducted by 
Prasanna Kumar, lie .-idiiv*; Mini, he know* 'Telugu 1 
language. Kc admits th-n. -^quiry was explained lo him in 
his language. Ho state -. M.ai, whoever uoing on in the 
enquiry was explained hi:r. and when questioned tic 
stales that it was just cr.muA.-..: saying l hat enquiry was 
going on and be hai> ^the proceedings. When 
question w r as asked a-s li -1 Mr. he remained absent, he 
explained that, on ucci;=; i ■/« o! hi > 'ueknusS of his fill her he 
remained absent. lie cv/i^-iiLi- v. ife at Ex-19 us ^dl us 
examined Mahajan or id M-\ M.Liinjon it Ex-2 5= and 2 b 
respectively. It is pen me;n to :vuc llur, V£ahaiau and bfi 
family admit that scrota: n.un -js serving in ihcir h'Ui>c 
and remained absent au-miLiion. He also admits tliai, 
when he returned back, .v ^in lor medical and he wu> 
not permitted to report ru du-.i. It i* ulso adu filled b\ 
Mahajan that, when he ibr Medic,?], he was on 

authorised leave. Even v ne - Vk2i.tj.in admit.* tlud. he 
was working in her him a :nd ■ i unending nj'fice al'E^r 
that. Both also admit Yh::-. .ibseTiiL-eism. there isiiol 

other complaint about v ork <canid pam. Ifiuh adnu; 
(hat they we. a not Lvanfriv.m witries>es in the mqjLn. 

IE If wc peruke ih‘ -.liieiLmer-m produced bv t;r*[ 
pa try wi th E x-17 we fi nd1 ;■.„* b i e i: fan R-js j Lw-a y l'oz no lulI io n 
has produced plain err- v!' nire .po-idLnee and enquiry 
report as well as some qvw.iini* ;?nd ;i ■•;■;. we rs v rincji bv 
Inquiry Officer which T.wrfi\ dun there v.-^a -.vib- hi.min 
Officer and this wo!",': 1, .i: pi'eMjn; Fhcm w:,.-, -io am 
Presuming Officer : n;- a:i Railway Cornomtion lad. 
nor defence rrrurcsci ii-ii 1 :: fi.; hi--. worknidp,. f'.ven die re 
was HO aits wilnc:: 1 -= i-v.- i ; jc-d ixuiy. Kveu nu eruss 
of any wimess zpp* a:- ui:,-=i j : .m; - he second pis: t> side ur 
c ve n from fir^t pen v T-.-. !' =.: -n-v ^ i l. eix ?! n g d <.ri L>t rc vea I 
tliat w=messes were e-'.i;v-v.J iii.-y wen 1 ex^c’-iin^d be to re 
1 f \quiry OtTicer or erti \-\c\ '■ :v. iu 1 ■ J. ■ i. t[\ e[. Ma)i, \ ,iii’^ l nmi i\ 
w:is expected wimev-c-: S-.i fiu-v .lunfittediy ?n>i 
examined in dome^tEc »x;<:;r1 he way :n '-eifieh enquiry 
appears cundiLcied, it roe.:!' ::i«t ^>me inteirc^nLion took 
place between Inquiry : ,'.;fiiv; ieib entice mod workman. 
All these revea! that im. : ;i:y OU'ivlt wj=; L|ucstLi?mne the 
second party and sccotid ;:ri^weriug it Su from 

this ii cannot be said 'iril i- enquiry as expected and 
it cannot be culled a* a ' .Lus.u'l luniai enquiry' Tluslru|i;in 
Officer sits on hii ow;i w \. d^eijsn^ procodtoo of 

retarding evidence uno .'= ■ i.■ ;i concluded about 

absenteeism of second w^ikuian II is nho admitted 
fact that no witness w c v.uvi ii n'd b> ihc first pnrlv Konk jo 
R ailway Corporation I .id Ac .'pnornuiits was given to the 
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second party to put up his case with the help of 
representative. No intimation was given to second party 
workman that he can bring his representative or witnesses 
in the enquiiy, Even no documents are called for. On the 
contrary, documents on record reveals that second party 
has submitted medical certificates of private doctors about 
his absenteeism and first party ignored those, saying that, 
said certificates are not certificates of doctor from the panel 
of Konkan Railway Corporation Ltd. H is not pointed out, 
who are the panel doctors? and before whom he was 
supposed to attend. All these reveal that, it was not an 
enquiry and Enquiry Officer was not having any reason lo 
conclude concerned workman as absent without intimation. 
Letter dated 130*2001 reveais thal second party workman 
intimated about absenteeism but without medical certificate 
of pane] doctor. It is revealed that, he produced medical 
certificate of Private doctor but not medical certificate of 
Doctor who is on the panel of Konkan Hallway Corporation 
Ltd, It reveals that* he intimated first party as per his ideas 
but it was not considered by first party. So according to 
mc h the way in which enquiry was conducted and the way 
in which findings was given is not proper and 1 have to 
observe enquiry is not fair and proper and findings 
perverse. Accordingly, f answer these issues to that 
effect. 

Issue No. 3; 

12. When on such type of enquiry findings is given 
by Iriqiury Officer one has to declare that, it is not legal and 
just finding. Even it cannot be treated that the decision 
laken on such finding of termination and then of 
compulsory retirement is just and proper. So I conclude 
decision of removal either by way of compulsory retirement 
or by way of termination is not just and proper. 

Issue No. 4: 

13. Second p^rty prayed for reinstatement with 
backwages and continuity of service. As far as h j$ services 
with first party is concerned, first party agree that second 
party served from 19% till his termination. Firsl party tried 
to make out case that, he was on daily wages bul tenure 
spent by second party and continuous working with first 
party give him protection of'workman 1 as he has completed 
more than 243 days in each calendar year. Besides 
Mahajarfs family admit that, second party served wilh them 
and they have no complaint except his absenteeism. When 
he is absent, naturally he is not entitled to wages of that 
period. Even first party's ground to remove second party 
was of absenteeism without permission or intimation. But 
according to me, that ground is not just and proper So in 
my considered view second party must be reinstated but 
without backwages. 

14. In view of discussions made above, 1 conclude 
thal reference of second parly required to be allowed partly 
hence the order: 


ORDER 

(j) Reference is allowed partly. 

(ii) First party Konkan Railway Corporation Ltd< is 
directed to reinstate second party workman Shri 
Modhevkumar in its employment from the date of receipt 
of this order on the post on which he was working at the 
time of his termination. 

{iii) Prayer of second party to give backwages is 
rejected. 

A. A. LAD, Presiding Officer 

Date: 11-6-2008 

^ II 

*r,3ir, iaao.— mt (mi 
T! 14} URT17 e <tiWni 

ftT. ^ mWWj! ^ w«r* fn si ^ =ftl 3^T inJri ^ 

sifiRT .ifllilPl* Rqq K ^ iA-fSh «<*k ifliilPw 
3rflW5piJ-2 f e ^ure tfflffl 91/2001) IWilftM 

t, ^ irfpi *WTt n -9-20QS ^ sra f«r «rf 

[R TP-41012/64/200 l-«lf 3TH Ort-D] 
Hi'i'Si, JiyiFT 

New Delhi, the 1 tlh September, 2004 

S.O. 2820 ,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), ihe Central 
Government hereby publishes the Award (Ref. No. 91/ 
2001) of Industrial Trlbunal-cum-Labcur Court No.-2, 
Mumbai as shown intheAnnexure, in (he Industrial Dispute 
between the management of Konkan Railway Corporation 
Ltd,, and (heir workmen, received by the Central Government 
on 11-9-2008. 

[No. L-41012/64/2001 -IR(B-I)] 
B.K. MANCHANDA, Section Officer 

ANNEXURE 

BEFORE TH ECENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-NO,2,MUMBAl 

PRESENT 

A. A. Lad, Presiding Officer 

Reference No. CG IT-2/91 of 2001 

Employers in Relation to The Management of Konkan 
Railway Corporation Ltd. 

The Regional Railway Manager, 

Konkan Railway Corporation Ltd., 

Karwar, 

Karnataka State 
Pin j 81 306 



5613 


THE GAZETTE OF INDIA: OCTOBER. 4,2003/ASVTNA 12,193Q [Part IT—Si:C,3[iiJ| 


AND 

THEIR WORKMEN 

SftriB. Premjit 
Sreedevi -Mamnnoli 
P.O. Pudtippanam 
Badagara-673 105 
Kerala State. 

APPEARANCES: 

FOR THE EMPLOYER. : Mr. Gurunath Naik 

Advocate. 

FOR THE WORKMEN : Mr. EH. Sawam 

Advocate, 

Mumbai, dated30lb June, 2003. 

award part-i 

The Government uflndia, Ministry of Labour, by its 
Order No,L- 41012/64/2001/1R (B- ]) dated 20-7-2001 m 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2 {A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

"Whether the action of the management of Regions I 
Railway Manager Konkan Rail way Corporat ion Ltd., 
Karwar tn terminating the services ofShri B. Preinjii, 
Foremen w,e, f. 30-12-1999 i s legal and j u stifled ? I f 
not, to what re lie ft be workman is entitled for ? 

2. Claim Slaletnent is Hied by ihe concerned workman 
at Ex-8 making out case ihat n he was employed with Hi si 
pany as Tftreman' w,e,f. 3-5-1991, In 1993 he fell sick and 
proceeded on leave w,e.fi 5-10-1998 to enable him to avail 
medical treatment from an expert orthopaedic at his native 
place. Accordingly, he underwent treatment from the 
Superintendent, Orthopaedic Surgeon of the Government 
Hospital at Kerala and thereafter from Calicut and further 
from Sr. Medical Officer., Government Ayurvedic Hospital, 
Batakara. During that period, he was informing firsi pony 
about his position and requesting lo sanction leave and 
not take any disciplinary action against him about his 
absenteeism. 

3. A fter reco veri ng from the said i 11 ness, h c reported 
on 21-1-1999 with medical fitness certificates of the 
competent authority. However he was not permitted to 
report on duty. He was asked to report to Chief Medical 
CfTiwiv KR.CL Belapur, Navi Mumbai- On 30-12*1999 he 
was examined by Chief Medical Officer who astkcd setond 
party workman to report before Chief Engineer & Regional 
Railway Manager. Workman reported accordingly 
However he was not permitted to report and letter dated 
30-12-1999 was handed over to him an I D ] -2000 issued by 
Cheif Engineer, Balakrishnan informing that he was removed 
from services with immediate effect. On that he preferred 
appeal and made representation. 


4. Second party further stale that. Chief Engineer by 
his letter dated I0-5-2OD0 informed second party that. 
Appellate Authority will decide on his grievances and lie 
was asked to appear before Appellate Aulhorily on 
20-5-2000 for personal hearing. Chief Engineer gave 
personal hearing On 1-6-2000 and 2-6-2000. Infact In that 
personal hearing second party w : as cross examined by (he 
Chief Engineer and by letter dated 2-6-2000 he submitted 
documents i.e. letter of Dr. P.T. Ciopalan, Dr P. Ununerand 
note of Enquiry Officer, On rhat second party was asked to 
g ive reply which was rep 1 ied by hint on 14-6-2000 

J. He further states that. Appellate Authority by letter 
dated 11-9-2000 confirmed the punishment of removal from 
services imposed by Chief Engineer. So he states that, ihe 
enquiry conducted which was ex-parte is not an enquiry. 
Nu oppotuniiy was given lo him. He was nut permitted lo 
appoint defence representative. No evidence was before 
Enquiry Officer of the first party. So he prayed to quash 
and set aside the enquiry- and findings given by Enquiry- 
Officer vis-a-vis decision taken of removal with request to 
direct first parly to take linn in the employment. 

6, This is disputed by firsi pariy by tiling reply at 
Ex-9 stating that, second party Is not a 1 workman'. He ugs 
appointed as a Foreman. 1w.-^ inking salary of Rs. 5,5GO 
p.m. Besides duties assigned wure of Foreman. He was 
assigned charge of welding pi:;niH and supervising work 
of employees working there. Since he is not workman', lie 
cannot seek pro let i ion '.inder provisions of Industrial 
Disputes Act. 

7, It is further iluiuJ 'bal. *ecund puny remained 
absent unauthorised without Liking leave or pnor 
permission between 15-10-199ft lo 20- ] 2 -1999 r Actually 
during that period, he was cnudged m partnership business 
run in the name ofM.'s. Solid Hnr.d> and nature' of business 
was specialized ip Rail <ius Pressure Welding Works at 
709 h 4th A cross, 7th Mom, 1st Block, Kalyan Nugar. 
Bangalore-560043. According to EirH party, he was doing 
business wilh partner and wn* not sick as pretended by 
him. Even he has not produced medicu! certificate and 
X-Ray report though he was claiming that, he was taking 
treatment from Orthopaedic. 

8, First party issued charge shed doted 29-4-1999 
asking second party io appear in the inquiry. Even 
intimation letter was issued lo second party to report in the 
enquiry but he fully negleirtcd to pallid pale in the enquiry 
So, at last enquiry wa* concluded ex-pane. Even hi: 
given personal hearing by the Unci Engineer where second 
party noted l hat, he is buss with his private work. Even 
medical certificate prod net 1 it by him were bogus. The 
investigating machinery of Iit^i puny enquired about the 
sec ond party 1 s bus ines s b^ a ppo i n < i rtg one en q u i ry officc r, 
Mr. P.V. Mathew who visited the residence of second party 
to verify his sickness on 29-9-1999. On Thai day he found 
second party was not present Lit bB house and his brother 
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Mr. Ajit was present who informed Mathew that, second 
party had gone to Bangalore to meet his business partner. 
Then Mr Mathew talked to second party on mobile offered 
by brother of second party. Even he handed over visiting 
card of the company ran by second party and his brother. 
Even second party talked on phone with* Mathew from 
Bangalore. Mathew submitted report accordingly. On 
relying on this report of Mr. Mathew, first party concluded 
second party is not sick and has taken disadvantage of his 
sickness which reveals that, he is not interested iti the 
service of first party and so he remained absent in the 
enquiry as well as on duty. It is further stated that, personal 
hearing was given. Even in that he was not able to make 
out his case and prove his sickness during his absence, it 
is further stated that, he unable to satisfy first party about 
fitness certificate and date of issuing of said, since fitness 
certificate was obtained by Kerala doctor on 21-1 2- 1 999 
and on the very day he appeared In the office with that 
certificate. All these reveal that, he purposely remained 
absent since not interested in the services of first party. So 
it is contended that, action taken of removal is just and 
proper and does not require any interferenoe- 

9. In view of above pleadings my learned 
Predecessor framed issues at Ex-1 1. Out of those, issues 
No.1 & 2 which are on the point of fairness of enquiry and 
finding of enquiry officer are treated as preliminary issues, 
which I answer as follows: 

Issues Findings 

(i) Whether the domestic inquiry 
conducted against the workman 
was as per the Principles of 
Natural Justice? No 

(if) Whether die findings of the 

inquiry officer are perverse? Yes 

REASONS 

ISSUE NO. I *2: 

IQ, These issues are on the point of fairness of 
enquiry and findings of enquiry officer. Admittedly there 
was no enquiry since second party did not appear before 
enquiry officer. Even second party did not lead evidence 
on the point of absenteeism or sickness and filed purehis 
at Ex-1? reporting that he do not want to lead evidence on 
point of enquiry. Against that first party has examined 
Mr. Mathew by filing an affidavit in lieu of Examination in 
Chief at Ex-19 who speaks about hb visit to house of second 
party and about absence of second party at his house. He 
also spoke on the point of business run by second party in 
the house and about his talk with second party over 
telephone, who was at Bangalore. So the evidence led by 
both is not connected with enqufty and findings of it. 

11. But it is matter of record that, enquhy was not 
conducted since second party did not participate in the 


enquiry. The documents produced by first party with list 
Ex-12 reveals that personal hearing was given to second 
party workman by the Chief Engineer who actually put 
questions to second party and recorded the answers of it. 
Except that, there is no evidence. So the enquiry which is 
on record cannot be called as ‘enquiry 1 . The findings given 
by enquiry officer are not on the basis of documents and 
evidence led by both. So definitely when there was no 
enquiry, question of deciding whether it is fair and proper 
and findings of enquiry officer perverse does not arise 

12, Second party filed written arguments at Ex-25 
whereas first party at Ex-24 alongwith copy of four 
judgments including judgment published in 1995 (1) LLJ 
113,2001 LLR825,2003 {98) FLR 507and citation published 
in 1993 LAB IC 324. All these citations are on the point of 
domestic enquiry and findings of it where employee did 
not attend the enquiry on the date given, The facts of 
those cases are different than facts of this case. As far as 
citation no.) is concerned, it is pertaining to burden of 
proof where burden to led evidence wascasted on workman 
to show that enquiry is not fair and proper, tn the instant 
case, no evidence was led by second party but when 
admittedly second party did not appear in enquiry and no 
any evidence was recorded by Enquiry Officer, question 
of proving that, there was no enquiry does hot arise. Second 
party has filed Written Arguments at Ex-23 repeating the 
same facts which are stated in the Claim Statement. 

13. So instead of wasting lime on deciding whether 
enquiry fair and proper when actually there is noihing on 
record on enquiry, I conclude that, there was no enquiry 
and findings given by enquiiy officer is perverse. 

(4, Status of second party is challenged by first party 
saying he is not workman. No cognizance of it is taken by 
the second party. So one has to decide ihat issue of 
‘workman 1 as it comes in the way of relief of second party. 
So 1 answer these issues to that effect and direct parties to 
appear in the reference on the point of‘workman’ and on 
the point of justification of action taken by first party. 
Hence the order: 

ORDER 

(i) Enquiry not fair and proper. 

(ii) Findings perverse. 

(hi) Both parties to attend in the reference on the 
point of ‘workman’ and on the point of ‘justification of 
action’ taken by first party. 

Date: 30-6-2008 

A. A. LAD, Presiding Officer 
^ ftftfit, 12 2008 

'Sr.Str, 2811.—iJ|t{lPl4i AtfaPPlR, 1947 (1947 

14) ‘at wr 17 ai^+uui ■tf, ^4(14 w+N ^ 

qqqfEl ^ [h41'XAiT aJk 4*wf> ^ 
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TTfaRS iTP^^TTf 

N*w Delhi, the 12th September, 2008 

S-O* 2821*— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 5=92) 
of the Central Government Industrial Tnbunal-ciim-LtiboLir 
Court No, I „ Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
^management of Canary Bank and their workmen, which was 
received by the Central Government on 11*9-2008. 

{No. 1^12012^3^1-[lUB'II)] 

RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHR1 GYANENDRA KUMER SHARMA, 

PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CLM-LAUOUR 
COLfRT-1, CHANDIGARH 

Ca$eNo» LD, 5/92 

Sh, Arun Ghai + Assistant General Manager, Canara Bank 
StaffUmon, B-XI, 1662, R&rl Mohalla h Ludhiana (Pb). 

..„ Applicant 

Versus 

Deputy General Manager, Canara Bank, Circle Office, 
Sector 34-A h Chandigarh. 

.Respondent 

APPEARANCES 

Forthe workman; Sh. B.J. Singh 

For the management; Sh. Ashok Jagga. 

AWARD 

Passed on 3-9-03 

The Government of India vide Order No, 12012/336/ 
9) - JR (B-M) dated 10-2-92 referred the following industrial 
dispute for the judicial adjudication. 

1 'Whether the action of the management of Canara 
Bank in not including the name of Sh. Arun Ghai in 
seniority list of Special Assistant notified on 31 '3-91 
and inducting his juniors is justified? If not, to what 
relief is the workman entitled?'* 

It is clear from the statement of claim, written 
statement and other materials on record that the workman 
was an employee of Erstwhile Laxmi Commercial Bank which 


[Pari U--Sic.3(ii)] 


were amalgamated with ilieGinarj bunk on 23rd of August, 

198 5 with the sch erne o f am al ga m at ion. As per the sc heme 
of amalgamation, the workman, along with the other 
employees of Erstwhile Laxmi Commercial Bank was placed 
in the seniority list and bL name was listed at column No. 13 
with 79 points, Aggrieved with shts. list, the workman raised 
an industrial dispute and on account of Failure of 
conciliation proceeding. Cental Govemmcnl referred the 
reference for judicial adjudication m Ihifi Tribunal. 1 have 
heard learned counsels for ike ponies and perused enure 
materials on record. '[ he main contentions which arc ilie 
cause of concern 10 the work man are:- 

1. Seniority ratio of ■ i for counting service is. wrong 
The workman is entitled :o ^ivdii for Jail length oE' service 
with Erstwhile Laxmi Commercial Bank as well as Can Lira 
Bank. 

2 r The Canara Bank white deciding she service 
conditions of the employee who had been the employees 
ofErstwhile Laxmi Commercial Bank before amalgamalion, 
has counted the lenglh of service after excluding period of 
probation while the period of probation should have been 
counted in the service while determining the length of 
service. 

3, The crileria of qua I ification for promotion which 
was taken over under settlement, dated 19-11-35, was bad 
in law. 

The amalgamation scheme is on record. I have gone 
through the scheme of amalgamation. |! [$ undisputed that 
before amalgamation holh ofihe btink-s were A Class banks. 
After the amalgamation, ihe Can am Bank was supposed 
to extent the service conditions of iis employees to the 
employees of the Erstwhile Laxmi Commercial Bank. The 
Canara Bank extended ihe benefits nf service conditio ms 
of Canara Bank to the employees of Erstwhile Laxmi 
Commercial Bank w .e. f l -l OS 5. On 3 -10-85, a memorandum 
of settlement arrived in between the Canara Bank Workers' 
Union and the management of the Canara Bank. As per the 
above statement* the service weigh lage for the service in 
Erstwhile Laxini Commercial Bank was to be reckoned in 
the ratio of L 5 A , mean i ng thereby, one and a ha! f years o f 
service in the Erstwhile Laxmi Commercial Bank was 
reckoned as one year of service in the Canara Bank, The 
dispute arises on it and a writ petition (civil) No .68 5/86- 
1475/86 was filed by AII India Canara Bank Union Officers 
against the management of Canara Bank. Hon'Me Supreme 
Court dismissed the petition with the observation that 
Banking Regulation AcL 1949, proviso to. Section 45 (5) 
(I) and C lause (12) o f t he schc m c of ama Igamad on fram ed 
by the Reserve Bank of Indi j under Section 45 (4) of the 
Banking Regulation Act, winds received sanction from the 
Central Government under subjection 7 thereafter, 
provided that in the event of any difference or doubt arising 
in the matter of equation of post made by the transferee 
bank pursuant to the scheme, the party aggrieved shall he 
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at liberty to mate a reference to the Reserve Bank of India 
under aforesaid proviso. The writ petition was dismissed 
with the direction that if the party raised any such objection, 
the Reserve Bank of India shall enter upon the reference 
and deal with the same in accordance with the law, 

A reference was accordingly tpade to the Reserve 
Bank of India and Reserve Bank of India decided the 
reference that weight age of service in the ratio of 1.3:1 
granted to the employees of Erstwhile Laxmi Commercial 
Bank is reasonable. While-passing the order, the Reserve 
Bank of India in Para 5 specifically mentioned that Erstwhile 
Laxmi Commercial Bank Ltd andCapara BankUd. were 
both A class Banks and the duties discharged by the various 
categories of the employees of the Erstwhile Laxmi 
Commercial Bank Ltd. were prematric to the duties 
discharged of the various categories of employees of 
Canara Bank, Though Erstwhile Laxmi Commercial Bank 
Lid. was A Class Bank, most of its branches were medium 
and small branches with limited operations and the 
employees had, therefore, limited exposure^ Hence, 
considering the quality of service, the efficiency of ihe 
organization and the range of volume of the business 
transacted, ihe Reserve Bank of India is ofthe opinion that 
although, Erstwhile Laxmi Commercial Bank Ltd, was an 
A Class Bank, the experience given by its employees cannot 
be equated with the employees of the Canara Bank 

I have gone through the scheme of amalgamation as 
well, Para 12 of scheme of the amalgamation reads as 
under:— 

' The transferee bank shall, on the expiry of period 
not longer than three years from the date on which this 
scheme is sanctioned* pay or grant to the employees of the 
transferor bank the same remuneration and the same lerms 
and conditions of service as ore applicable to the employees 
of corresponding rank or status of the transferee bank 
subject to the qualifications and experience on the said 
employees ofthe transferor bank being the smae as or on 
the said employees of the transferor bank being the same 
as or on the said employees of the transferor bank being 
the same as or equivalent to those of such other employees 
ofthe transferee bank. 

Provided that if any doubt or difference arises as to 
whether the qualifications or experience of any of the said 
employees are the same as or equivalent to the 
qualifications and experience of die other employees of 
corresponding rank or status of the transferee bank or a,s 
to the pay of the employees in the scales of pay of the 
transferee bank, the doubt or difference shall be referred to 
the Reserve Bank oflndia whose decision thereon shall be 
final* 1 

On perusal ofthe materia is on record, it is evident 
that under Paragraph 12 of the amalgamation scheme. 


settlement was made between the Workers 1 Union of 
Canara Bank and the management of Canara Bank on 
3G-IO-S5, in which the service ratio 1.5:1 in between the 
Erstwhile Laxmi Commercial Bank and the Canara Bank was 
settled. As per the proviso of Para 12 ofthe amalgamation 
scheme, in the case of any dispute the reference should 
have been made to the Reserve Bank of India, U was 
accordingly made and the Reserve Bank or India has made 
it clear that the service weightage of ihe service in ihe 
Erstwhile Laxmi Commercial Bank was reckoned in th; ratio 
of 1.5:1 meaning thereby* every one and a half yeirs of 
service in the Erstwhile Laxmi Commercial Bank is reckoned 
as 1 year of service in the Canara Bank was reasonable. 
Hon'ble Apex Court in above mentioned iwo writ petitions 
has also made it clear that the decision of Reserve Bank of 
India as per the amalgamation scheme will be final. Thus, 
the ratio ofreckoning the service weightage of 1.5:1 is final 
and it cannot be interfered by ihis Tribunal while answering 
this reference. 

A new question has been raised by the workman 
that while counting the service the period of probation 
was not counted in the lengih of service of the workman. 
In my opinion, it is also a dispute which as per ihe proviso 
of Clause 12 of amalgamation scheme should have been 
referred along with the above reference regarding the 
weigthage of service of the Reserve Bank of India, This 
Tribunal as per the Proviso to Paragraph 12 ofthe scheme 
cannot decide it, while answering the reference. While 
answering the reference, this Tribunal, has no power or 
jurisdiction lo decide the virus of ihe conditional ity of the 
scheme of amalgamation. Accordingly, service weightage 
for the service in the Erstwhile Laxmi Commercial Bank in 
the ratio of !.5:1 T Canara Bank was rightly reckoned. One 
and a half years of service in Erstwhile Laxmi Commercial 
Bank was reckoned as one year service in the Canara Bank 
white determining the service conditions of the employees 
of Erstwhile Laxmi Commercial Bank. On the amalgamation 
of Erstwhile Laxmi Commercial Bank with the Canara Bank* 
it is the natural consequence that some of ihe employees 
of Canara Bank having the less number of years of service 
may be placed above the workman. 

On perusal of the entire materials on record, the 
workman has fhiled to prove that any employee of Erstwhile 
Laxmi Commercial Bank junior to the workman has been 
placed at senior level in the seniority list. 

Thus, the reference on the basis of the above 
observation is answered in positive that the action of the 
management of Canara Bank in not including the name of 
Sh. Arun Ghai in seniority list of Special Assistant notified 
on 31-3-91 and inducting his juniors is justified and the 
workman is % nol entitled to any relief. Let the Central 
Governinent be informed File be consigned. 

G. K. SHARMA, Presiding Officer 
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$,0,2822 .—In pursuance of Secunr. I" of the 
Industrial Dispules Act, 1047 (14 of 1047), the Ccnml 
Government hereby publishes the award [Ref No. 1 !4: 
2006) of the Central Government Industrial Tribunal-curo- 
Labour Court, Fmakulam as shown in (he Annexure h in the 
Industrial Dispute between the management of Bank of 
India and their workman, received by the Central 
Government on 11-9-2008. 

(No. LG 2012/193/200MR (B-Tl)] 

RAJINDHR KUMAR. Desk Officer 

ANNEXUUE 

IN THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR 
COURT, ERNAKULAM 

Present: ShrL P. L. Norb&rU B,A,> LL,11.., Presiding 
Officer 

(Friday tbe 3 (111 l day of'May. 200B/9lh Jaishtn 1070) 

l.D* 114/2006 

(L t> J/2004 of Labou r Court. Ernakulam) 


Workman 

; George $luj an + $ ; o. Late U. Amboo, 
Raliachammuri House, 

Keerthi Nagar Road, 

F-lamukkara P.O., Ernghulam. 


By Adv. Sri. M. R. Sudbeendnm 

Management 

The Zonal Manager. 

Bank of India. 

Kerala Zone. Kaluor, 

Lmukulam, Kochi-57. 


Hv Adv M.H.R. Ndir. 

p- 

This case coming up for hearing on 29-5-20U8. this 
Tribunal-cum-La hour Court on 3 0-5-20 Oil passed the 
following :— 


AWARD 

This is a reference made under Section 10(1 )(u) of 


Industrial Disputes Ac!. 


[Part 11—Sec. 3(u)] 


2, Shri George Shajan was a casual worker in Paravur 
Central Bank h Nayarambalam branch. While so, Paravur 
Central Bank was amalgamated with Bank of India in 1990. 
Thereafter the Bank of India refused to engage the worker. 
Representation was made by the workman. Then he was 
engaged at M.G.Road branch of the bank as part-time 
sweeper for sometime. There was break in service and hence 
the worker made representation to the management. Again 
he was engaged from May, 1992 as pan-time sweeper as 
well as peon cum pan-iLine sweeper. According to the 
workman since then be has been working continuously 
and completed continuous service of 240 days during 
1992-93 itself However the workman was not allowed to 
sign in the muster-roll. Payment was made as per debit 
vouchers. On 30-01 -2001 the workman made representation 
to the management to regularise him in service. It was not 
considered favourably by the management. From 15-02- 
2003 he was not allowed to work. But no notice or 
compensation was given to him. The work done by the 
workman is perennial in nature. After the retrenchment 
freshers were taken. 

3, The management contends that at the time of 
amalgamation of Paravur Central Bank with Bank of India 
all the employees on the roll of Paravur Central Bank were 
absorbed in Bank of India. The name of the workman was 
not there on the roll, Assuming that the workman was a 
casual labourer in the erstwhile bank, the management bank 
is not bound to engage him. Being a nationalized bank the 
management bank has prescribed procedure for selection 
of candidates for appointment. The management has not 
engaged the workman for a period of240 days as contended 
by him. No freshets or juniors are engaged in the place of 
worker. No order of appointment or termination was issued 
to the workman by the bank. He is not entitled for 
compensation or retrenchment notice as claimed by him. 
The workman is not entitled for any relief. 

4, In view of the above contentions the only point 
that arises for consideration is ► 

Whether the termination of service 
of the workman is legal? 

The evidence consists of the oral testimony of WW) 
and the documentary evidence of Ext.W-1 on the side of 
the workman and MW 1 and Exts.Ml and M2 on the side of 
the management, 

5, The Point:- The engagement of workman in 
erstwhile Paravur Central Bank as Casual labour is not 
seriously disputed by thu management. However according 
to the management at the time of amalgamation of the 
Paravur Central Bank with management bank the employees 
on the role of Paravur Central Bankwire absorbed in Bank 
of India. It is true that the workman was only a casual 
labourer in Paravur Central Bank, Hence his name may not 
be there on the roll of Paravur Central Bank WWl admits 
.that he was not allowed ru si£rn the Muster Roll. After ihe 
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amalgamation the workman was not engaged by ihe 
management bank. He made representation and thereafter 
he was taken as casual part-time sweeper admittedly by 
the management. The work cf the claimant till May, 1992 
was not continuous. However thereafter according to the 
workman he worked continuously till his termination on 
15-02-2003 and completed 240 days, continuous service 
during 1992-93 Itself, But the bank denies such continuous 
service. Since the workman admittedly was only causal 
labourer unless it is proved that he had worked 
continuously for 240 days or more during a calendar year 
he cannot claim any right or benefit under the provisions 
of l.D. Act, The. burden is on the workman to prove 
continuous service. The Hon'ble Supreme Court in 2006 
(I) U 442 has made it clear that the burden to prove 
continuous service of 240 days is on the workman and 
such burden can be discharged by calling for relevant 
documents from the management side and the worker 
himself mounting the box and stating his case 

6. The workman had called for 3 documents from the 
management side. They are the debit voucher of the period 
1990-2003, petty cash vouchers of the year 1997 to 2002 
and statement of SB Account No< 246 of Bank of India 
Staff canteen of the period 1990 to 2000, The bank produced 
the S3. Account of staff canteen of the period 93 to 22-12- 
2000, Regarding the early period from 1992 - 93 it was 
submitted that the records of those periods are not 
available as the bank preserves documents only for a period 
of S years. It was also submitted that there are no debit 
vouchers to show payments to the workman as he had not 
worked during ihe period mentioned in the affidavit 
accompanying the petition calling for documents. It is also 
submitted that petty cash vouchers were also not available 
with the bank as no payments were made on the dates 
shown in the petition of the workman calling for documents. 
An affidavit to this effect was filed by the management. 
The staff canteen SB*Aqcounr which is marked as Ext M I 
does not reveal that the workman was paid anything by 
the bank during the period from 199S to 2000* Ext M2 Is a 
relevant page of manual of instructions of Bank of India. It 
shows that as per item No. 17 vouchers are to be preserved 
only for a period of 8 years and other documents need be 
kept only for lesser periods. The workman has not been 
able to prove that he had worked continuously for 240 
days or more in an year. No attempt was made by the 
workman to examine any staff of the bank to support his 
case. There, is total absence of any evidence to show that 
he had worked during any particular period. Admittedly 
there was neither an appointment order nor a termination 
order. In the absence of any evidence regarding continuous 
service of 240 days he cannot claim any right under 
Industrial Disputes Act much Less under Section 25-F of 
the Act and he is not entitled for notice or compensation 
under that provision. There is no violation of any provision 
of law when the management disengaged the workman on 
15-02-2003. Point is answered accordingly. 


In the result an award is passed finding that the action 
*oflhe management in terminating the service of the workman 
Sri, George Shajan is legal and justified and he is not entitled 
for any relief 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day ofMay h 2008. 

ft LNOftBEftT, Presiding Officer 
Appendix 

Witness for the workman 

WW1 * 25-09-2007 Shri. K, A .George Shajati. 

Witness for the Management 

MWl - 28-05-2008 Shri, SsnilkumwG< (Affidavit 
only) 

Exhibit for the workman 

Wl- 30-11-2001 Photostat copy of 

representation submitted hy 
workman to the Management. 

Exhibits for the Management 

M 1- Statement of SB Account 

No.246 for the period from 03- 
09-9810 31-12-2000. 

M2 * Relevant page of manua L of 

Instructions, 

^ fe#. 12 fWflJ-fU, 2008 
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[tf, T5eT-12011 /1S ] /2002-aflrf II) 1 

*>* 111 ,, 4t*> 

New Delhi, the 12th September, 2403 

S.o. 2823.—[n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1447), ihe Central 
Government hereby publishes the award (Ref. No. 05/2003) 
of the Genual Government Industrial TYibuttal-cum-Labour 
Court, No, 2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Rank of India and their workman, received by the Central 
Government on 11-4-2003. 

(No, L-1201 l/lSl/2002-[R(B-ll)] 

RAJI IN DER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2, MUMBAI 

PRESENT 

ShrL A. A, Lad,. Presiding Officer 

Referen ec No. CG IT-2/5 o f 2003 

Employers in Relation to the Management of Central 
Bank of India 

The Chief Manager 
Centra! Bank offndia, Zonal Office* 

C/o, 317, M L G.Road h 
Pune-{MS)4I 1 001. 

And 

Their Workmen, 

The General Secretary, 

Akhil Bhartiya Adinastha Bank Karm&chari 
Sangh, 

Flat No. 10, Jivandhara Society j 
Jail Road, Saikheda Road, 

Siddeshwar Nagar, 

N3sikRoad(M5) 

APPEARANCES 

Tor the Employer : Mr. L. L- D. Souza, 

Representative L 

For the Workmen : No appearance, 

Mumbai, dated the 15th July h 200S 

AWARD 

The Government of India, Ministry of Labour by its 
Order No L-! 201 VI <1/2002/ IR(B-I[) dated 27-01-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) and sub-section 2(A) of Section IQ cf the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

11 Whtther the action of management of Central Bank 
of India in not ex tending the check-off facility to the 
members of Akhil Bhartiya Adinastha Bank 
Kartnachari Sangh is correct and justified? If not, 
what relief the Union viz, Akhil Bhartiya Adinastha 
Bank Karmachari Sangh is entitled to?” 

2. Claim Statement is filed by the General Secretary 
of the union stating that, said union is registered under 
Trade Union's Act, 1926. The union registration number is 
4917 dated 06/04/1995 It is based at Gwalior, Madhya 
Pradesh, Said union has Constitution and Rules. 
Membership of the said union is open to any employee 
working in the subordinate category. Said rules and 
constitution of union is approved by the Registrar of Trade 
Unions. 
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3. According to union. I circle number of employees in 
the various subordinate l n^oric s cm ployed in Ihe various 
Nationalised Banks including fir^t party bank have joined 
union and became member of it. Union Is trying to have 
betterment to its members and milking efforts for the wd hire 
of the members of the union, h is collecting membership 
subscription at the r.ite of Us 5/ p.m. for ordinary 
membership. 

4. As number of employees sue members of union 
who are working in the ^ anous Banks and branches uf li. 
scattered throughout hid i:s. h nod difficult for The union to 
contact personally sjjd members and collect l he 
membership every momk or quarterly or year!). For thut : 
union ha* adopted ehrch off arrangement wi'ih [he 
management of the Batiks, thereby under authorisation of 
individual employee, Bonk can deduct union membership 
subscription of the employees working in its office on 
monthly basis from wagei payable to ihnt employee and 
remit the said collectively to the second party union. Such 
a deduction regarding membership union suhscnpiitm is 
permitted under Section 7(2) (kkk) of the Payment of Wages 
Act. According to union, such a deduction inwards 
subscription is in practice oot only in the Bank but In other 
undertakings also. According to second party union, such 
a deduction regarding union membership subscription is 
term or condition of service regulated either by the Payment 
of Wages Act or by seukment or Award under the 
Industrial Disputes Aci and any dispute in that regard is 
treated as industrial dispute under Section 2 (k) onridustria) 
Disputes Act. 

5. According io second party union, the subordinate 
categories of staff working with first party arc also members 
of second party union. Other unions functioning in she 
Banking Industry hardly represent the employees working 
in the Bank which arc ufiubnvdinaie category. According 
to union, it has membership noi only of first party- Bank but 
also in other nationalised Batiks such as State Bank of 
lndore T State Bank of lnd u h Bank oflndia H Punjab National 
Bank, Allahabad Bank cit. The employees working in the 
Bank who are members of second puny union, on request 
of second party union and consent of concerned workman 
have been deducting ihe membership subscription of 
second part y union and rem Siting the same (o it. I low ever 
the members of the so called umoti employed with first 
party at Nash ik Branch hu* denied the said facility and first 
party is not following it. According to second party, it 
requested first party to extend said facility lo Us members. 
However, it was not considered by first party. So it is the 
case of second party that, first party be directed to deduct 
the membership subcripiion of members of second parly 
union by following cheek off facility from salary of members 
working in first party Bank and be directed to remit it as per 
fhe understanding look place between uni on and number 
of banks. 

6. This is disputed by first party Bank by filing reply 
Ex- 9 making out case that, subject matter of reference of 



[wtii-w 3(ii)] 


4 p zgoa/anfere 12» 1930 


5625 


following check-off facility for collecting membership 
subscription of members of second parly union from the 
employee ot the first party Bank and denying by the first 
party to follow the check-off system for the said purpose 
cannot become and Industrial Dispute and cannot be called 
Industrial Dispute under Section 2(k) of Industrial Dispute 
Act. Since it cannot be an industrial dispute, It cannot be 
adjudicated by this Tribunal. On this ground reference is 
not maintainable* It is farther stated that, there are negligible 
members of second party union working in the first party 
branch and as such p it does not give any cause to the 
union to espouse the dispute* It is further stated that, 
nothing is brought on record by union that it can be 
authorised to espouse cause of workmen working with 
first party Branch atNashik. According to first party check¬ 
off facility is a matter* strictly followed between workman 
and management and there union has no locus standi to 
represent the workman to insist first party to follow check 
off facilily. According to first party, extension of check-off 
facility is not a condition of service and said facility can be 
utilised at the discretion of management. Union acannot 
compel first party to follow the check off facility, It is stated 
that, extension of faci I ity of check ofFis purely a discretion 
facility which can be followed atthe management discretion 
and such a facility cannot be claimed as a matter of right as 
claimed by union. To espouse such a cause, union must 
have sufficient members from the workmen working with 
first party. Since il is not proved by union that, majority 
members of union working with first party have given 
authority to union to extend the facility of check off for 
including membership of union from the employees of first 
party Branch So it Is submitted that the prayer prayed 
cannot be considered. 

7. In view of above pleadings my learned predecessor 
framed issues at Ex-11 which I answer as follows: 

Issues Findings 

(i) Whether the management bank Yes 

proves that, the dispute raised does 

not constitute an industrial dispute ? 

(ii) Whether the management proves that Yes 
the Sangb has no Locusstandi to 

represent the individual workman? 

(ill) Whether the action of the management Yes 
of Central Bank of India in not 
extending the check-off facility to 
the members of Akhil Bhaittya 
Adinastha Bank Kannachari Sangh 
is correct and justified? 

(iv) What rel ie f the union viz. No relief 

Akhil Bhartiya Adinastha Bank 
Karmachari Sangh is entitled to? 

Reasons 

Issue nos* 1 to 4; 

By this reference, Government of India, Ministry 
of Labour & Employment by letter dated 27-01-2003 


forwarded a dispute for adjudication by extending powers 
conferred under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes Act 
which reads as follows: 

“Whether the action of the management of Central 
Bank of India in not extending the check-off facility to the 
members of Akhil Bhartiya Adinastha Bank Kannachari 
Sangh is correct and justified? If not, whatrehefthe union 
viz, Akhil Bhartiya Adinastha Bank Karmachari Sangh is 
entitled to?" 

As per subject-matter referred in the schedule, this 
Tribunal has to decide whether action of management in 
not extending check-off facility to the members of second 
party union is correct and justified? If not* what relief union 
can get from the Tribunal against first party? 

9. According to union, it can utilize check-off facility 
to collect its membership subscription trom the employees 
working with first party who are members of it, since union 
is not in position or as it is not feasible for ihe union to 
collect the monthly subscription by contacting members 
working at different places in the various banks including 
first party branch, therefore, check-off facility was followed. 
Even Bank agreed to follow the check-off facility. As per 
that, Bank was supposed to withdraw the membership 
subscription of the members of the union working with il 
and remit II to the union. Kowever, Bank did not give any 
response lo it, which resulted in non-collection of the 
subscription from the members of the second party working 
with first party. This is denied by first parly saying that, 
said cannot become subject-matter of Industrial Dispute 
and nothing is on record to show that, union is authorised 
to espouse the cause of workmen. It is also stated that h 
check-off facility is matter of facility followed between 
workman and management and union has no role to play. 

] D h For that, let us see what evidence is led by both? 
In this case, when matter was fixed for recording evidence 
of second party union* union by an application sent 
through post Ex-24 & Ex-26 and prayed time. For having 
waited for number of dates, union started remaining absent 
and on 23-04-2007 Court passed an order to proceed ex- 
parte against union and directed management to file an 
affidavit. Accordingly, management filed affidavit at Ex-27 
after two dates of the order* Even though the evidence of 
the management was filed in the form of affidavit Ex-27 in 
lieu of Examination*in*chief, witness was not cross- 
examined by the union though number of dates wore given. 
Lastly reference was kept for written arguments as there 
was claim statement of union vis-a-vis written statement of 
the first party and that both have made out their case by 
filing their respective pleadings. 

11. Since nobody appeared for union to support their 
pleadings and prayer prayed and when first party had 
objected that, union has no right to claim such relief of 
Check-off facility, we have to see whether union can still 
get any relief in this background? 
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12. It case of the first party that, subject matter 
referred in the dispute does not fall in the category of 
“Industrial Dispute”. In Industrial Disputes Act* definition 
of industrial dispute is given under Seciion 2 (k) which 
reads like ihis: 

(k) "industrial dispute 71 means any dhpuie or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with the 
employment or non-employment or the Terms of 
employment or with the conditions of labour of any 
person; 

As per definition of industrial dispute given under 
Industrial Disputes Act, "industrial dispute" means, 
difference between employer* and employers qt difference 
between employers and workman or difference between 
workman and workman which is connected with the 
employment or non-employment on strength of employment 
or which is connected with condition of labour of any 
person. Here, union has dispute regarding not following 
check-off facility alleging that, it is not extended by first 
party. Bank has stated that union has no right to claim 
relief cm that paint since it is matter between employer and 
employee. And union has not said anything on that point. 
As far as definition of industrial dispute is concerned, 
subject matter of not extending "check off facility"' cannot 
come within the conditions of labour or within terms of 
employment or non-employment as defined under Section 
2 (k) of the Industrial Disputes Act. The prayer prayed by 
second party is about their problem which they are Facing 
in cal fell ng the membership subscription from its members 
who are working with first party Bank, According to first 
party Bank. Since, members of Second party working with 
first party have not given authority to second party to collect 
their membership subscription from the first party brancb : 
second party cannot pray to ex!end ihc Facility of check¬ 
off and cannot ask Bank to remit the amount as of right as 
happened in this ease. When no evidence is lead on that 
point by the union, and when union ha? not proved that, it 
can claim relief of check-off facility as of right if out lhe 
first party branch regarding its members working with first 
party branch, in my considered view, second party is not 
entitled to any relief. Though second party did not care to 
load evidence vis-a-vis to prove their demand on the point 
of check-off faciIixy which is to be extended by first party- 
fur remitting ihe membership subscription of its members 
working with first party; in my considered view, union is 
not entitled to any relief 

13, In view- of discussions made above, l conclude 
that, union failed fa prove that it has right to recover 
membership subscription of its members working with first 
party branch by following check off Facility and sought 
direction from Tribunal to direct first party to remit the 
same to it. So 1 answer above issues to tha! effect and 
passes the following order; 


ORDER 

Reference is rejected with no order as to cost, 
Dt 15-5-2008 


A A. LAD, Presiding Officer 
^ ] 2 2008 

TR3tl2824 ,—aldiFn* fcm? 3?fWpm, 1947 (1947 
14) n ■anjmTTT -tf, 

^ ^ -mz f=M5i9Ti 

*4wi?h{ h. i, Tins'lli^ W3*rr 

41/94) H*iinnrr4j7ffr^, 11-9-2008 

^ sra sot tin 

[^f. TJfT-12012/28/1994-^ 3TTT (^-11)] 
^if^RT oil'll+R| 

New Delhi, the 12th September, 2008 

5-0-2824.—In pursuance of Scelioti 17 of The 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/94) 
of the Central Government Industrial Tribunal cum Labour 
Court, No, l f Chandigarh as shown in the Annexure in the 
Industrial Dispuie between the employers in relation to the 
management of Bank of Buruda and their workman, which 
was received by the Central Government on 31-9-2003. 

JKo. L-12012.aa-'l 994-TR tD-ll)l 
RAJ1NDER KUMAR, Desk Officer 


ANNF.XLKE 

beforshrigvanendraklmarsharma, 

PRES! DING OFFICER, CENTRAL GOVT. 
INDUSTRLVLTRIBLNAUCLM-LAIIOIIRCOURIVL 
CHANDIGARH. 

Cast No-1,1>. 41/94 

Eh. Gian Chand r Secretary All India Ex-Serviceman Bank 
Employees Fed c rat ion, Oo P.N.B., 

Shaiamar Road Jammu -1 30001 


Versus 


...Applicant 


Th* Deputy General Manager, Bank of Baroda. Zonal 
Officer 1 6 , Sansad Marg New Delhi-110001 . 

...Respondent 

APPEARANCES 


For lhe workman : Sri Ronak 3 ingh 
For the management : Sri Pamiod Jain 
A^AKD 
Passed on 4-9-08 

The Government of India vide notification No L- 
12012/28/94 [R R-2 h dated 6-5-94 referred the Following 
industrial dispute for judicial adjudication:— 
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“Whether the action of the management of Bank of 

Baroda, Jammu in imposing the punishment of 

stoppage of one increment on Shri S, Ronak Singh, 

Cash Cierkp vide their order dated 4-9-92 i$justified 0 

Jf not, what relief the said workman Es entitled !o? ,L 

The dispute between the workman and the 
management of Bank of Baroda is regarding the availing 
leave fair concession illegally by the workman in the year 
19S7 The workman claimed his bill of L.F. C in respect of 
the journey made by tipper India Express Train on 
13 -14th July, 1987, Explanation was called from the workman 
and dissatisfying with the Explanation, the workman was 
charge shwied on 27-3-90 Jt was also ordered to conduct 
the enquiry on the incident for which the workman was 
charge sheeted After conducting the enquiry, the enquiry 
officer filed the enquiry report and the disciplinary authority 
after issuing show-pause notice and providing an 
opportunity of pei'scnal hearing punished the workman 
with stoppage of three increments vide order dated 4-9-92, 
The disciplinary authority after examining Ihe objections 
raised by the workman passed the detailed order regarding 
the stoppage of three increments with cumutaiive effect. 
The workman preferred an appeal and the appellate 
authority set aside the punishment given by the 
disciplinary authority and substitute the punishment by 
stoppage of one incremens with cumulative effect. 

The workman, in his statement of claim stated that 
proper opportunity of being heard was nol given to him. 
[\c was not permitted to summon the witness in defense, 
who were the bank emltiyees, through the enquiry officer. 

The management, on the other hand alleged in written 
statement that proper opportunity of being heard was 
given, the witnesses which were named in the witness list 
by the workman were the employees of the bank 
management and it was found by the enquiry officer that it 
was not required to examine those witnesses, 

1 have heard learned cousel for the parties and 
pursued the materials on retord- 

The main dispute between the workman and the 
management of the bank is whether workman has wrongly 
claimed the L.F.C. bills in respect of the journey he has 
shown to be made by Upper India Express on H-Mth of 
July* 1987* from Jammu to Pama and back? This Tribunal 
has to be decided the applicability of the principle of natural 
justice in the light of the dispute. I have goite through the 
proceedings of the departmental enquiry. The delails of 
the proceedings have also been narrated by the workman 
in his statement of claim. The workman was given foil 
opportunity to engage the defense representative. He 
accordinglh, engaged the defence representative, but the 
same refused to contest Ms case. Thereafter, several 
opportunities were given to the workman to engage the 
defence representative but he Ailed. 

From ihe enquiry proceedings ir h also dear that 
the enq uiry officer also afforded the opportunity for defence 

3,CZ\ GfZj 


5627 

evidence to the workman. The enquiry officer issue*; 
summon/notices upon all the three persons named in the 
witness list. No one tun up on the date fixed and The 
workman requested the enquiry officer to pass the order 
that the defence witnesses be summoned at Ihe expenses 
of the bank because alt the persons named in the defence 
witness list, were ihe bank employees. Enquiry officer 
refused it with the contention thal il is the duty of the 
workman to produce the defence witnesses. He can 
otherwise seek the assistance of the enquiry officer, 

Tfie&e were the points on the basis of which the 
workman has contended about the violation oJ the principle 
or natural justice. The Tribunal has to decide whether 
considering the nature of dispute, any prejudice has been 
caused to the wotfcman by not summoning the witnesses 
named in the list. Three witnesses, which were requested 
to be summoned by the workman were the complainant 
SJiri N, K Pandhi + Shri R.D. Jatain the then Manager of the 
Jammu Branch and Sbrt Jaswant Singh Head Cashier, 
GhandM Nagar n Jammu Branch. All these three witnesses 
have no concern with the journey made by the workman 
from Jammu to Patna and back The journey has been 
claimed to be made by the particular imin, on the fix dates. 
In my opinion, it was not essential to summon the witnesses 
to prove the journey, whereas, it can be proved by the 
documents of Ihe railways. 

Principle or natural justice is not the utimling horse : 
it has certain limitations. If the proper opportunity of being 
heard is given and the person concerned is not availing 
those opportunities, it cannot be claimed that there has 
been vio b(ion of principle of natural justice. Likewise, no 
prejudice is caused to the workman, because considering 
the nature of dispute, to prove the charge, ir was not 
necessary to summon the witnesses as prayed by the 
workman. Enquiry officer has rightly refused tor summoning 
the witnesses at the expenses of the bank. The nature of 
charge is such that it can be proved by independent 
documentary evidence. 

Thus, in conducting the enquiry there was no 
violation of the principle of natural justice and enquiry was 
conducted in a fair reasonable and proper manner. 

1 have gone through the enquiry report given by the 
enquiry officer. He ha* held the charge to be proved against 
the workman on ihe basis of the document obtained from 
the railway department with regard to the Upper Indian 
Express by which the workman claimed to travel and file 
the bill for making journey on 13-14th of July, 1987 from 
Ihe Jammu to Patna and hack. The document is regarding 
the fact that the Upper Indian Express has cease to operate 
from 26 -1 -87, If the train was not in existence, how a person 
can travel with that train? 

The certificate given by ihe Railway Department was 
not controverted by the workman and on the other hand 
M.W2 Mr. Ramesh Kumar, Law Office has corroborated 
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and proved the document that the workman hast not 
undertime journey in Upper India Impress on [3“]4lh of 
July, 198? (tom Jammu 10 Patna and back as claimed in the 
bilk 

Under .such circumiluiiCL’ 1 *, u was the duty of ifie 
workman So prove by some cogent evidence [hat he 
undertook journey by the train for which he claimed ihc 
bills. The workman ha> utterly Jailed and even liu& li:is not 
agitdled the mailer beJore Stic enquiry officer and before 
this Tribunal, whether he has undertaken the journey by 
ihtit train as slated earlier? lie was di.spuiing on lhe 
violation of the prmc ipSe of'naLural justice on one count or 
the other. The Tnbunal has So eon J "me itself w:lh the in jin 
dispute between the parties and in that background only, 
this Tribunal has to decide whether there hns been any 
violation of principle of natural justice'. 1 The document 
Issuvd by \he Rai]way departmeitt is suf!k‘ie i u to provc Lhe 
charge against the workman and I find noteiismi u> in relieve 
in [hr. Ernding of enquiry nJtlcer. 

Accordingly, the charge h:v; been properly proved 
against the workman and [he penally of stoppage of one 
increment wilh cunudaiivc effect in my opinion b in 
proportionate lo ihe committed misconduct. 

The reference is accordingly answered m po^nive 
that Lhe Liclkm nthhc management of Bankof E3aroda. Jam mu 
in imposing ihe punishmunl of stoppage of one increment 
on Sbri S. Romik Singh, Cash Clerk, vide their fell or. d.ikd 
■1-9-92 is ]itsiitied, and the workman is noi emitted io ^l^lv 
claim. Let she Central Government be informed. 1 ile be 
consigned, 

G. K. S| EAE^MA, Presiding i ?! fiver 

12 mdUR, nm 
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New- Delhi, the 12th September, 2008 

S.O* 2825.—In pursuance of Section 17 of fie 
Industrial Disposes Act, 1947 (14 of 194?). die CVnsrwl 
Government hereby pub I jl-I^s the a ward (Ref. No. 8^20'X-) 
of the Central Government Industrial Tribunal-cum-TaS'iiur 
Court. Chennji as shown in the Anneaure in the TndiHijiat 
Dispute between the management of Indium Bunk und iheir 
workman, which was received by tbc Control Government 
on! 1-9-2008. 

FNo. I .-1201 l:H."20fJ(HJ<(I.MI)j 
RAJINDFR KUMAR. Desk flfficcr 


ANNEXE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJ BUNA L-Ct-M - LABOUR COURT, 
CHENNAI 

Monday, the 7i \\ July, 2008 

loosen t: R. L l ay si ruin an. Presiding Officer 

Industrial Depute No. 89/2006 

[in the matter of lhe disptilc fur adjudication under clause 
(d) of.sub^cction (1) and subjection 2 { A) of Seel ion 10 of 
the Industrial Dispslies AU. 1917(14 nJ' 1947), between lhe 
Management of! nd! an Hunk and their Workman] 

umvi-EN 

The Genoa! Secretary, T Purly Petitioner Lin ion 

Indian Rank Lmployccs, 

As^ociathin Cm 
250, Lingbi Street, 

Chennai -600 001 

\\ 

' 1 'he Dy r Gen era I M an ug e r. : f I P: i rty ■ R espou deni 

Indian Bank, Circle Otjkv, 

510/51 I, Gandhi Road. 

Kajicheepuram -631501 

APPEARANCE 

For the Petitioner Sri Jl Sekar, Authorised 

Repie.-.cnLjtLve 

For [he Management M s I .S. Llop^itan ^nd Co.. 

Ad* '.K LIlCS 

AWARD 

Tbc Central Clovcrnmoiii, Ministry of Labour vide 
ik Order No. L-! 2011:8 C^OO ■ IJ.M n dalod 04-1 2-2mt> 
referred the following liidu-rriaE L^ispulv to this Tribunal 
Ebr adjudication. 

The schedule mcmioued wi die order is : 

“Whether the demand ol iX'gularizalion of Sri k. 
Vinodh. Part-ttmeSweeperonrsdianRiink. Valparai Branch 
is just and legal? 1 fnoL to w hal iv lief die workman is entitled 
to?" 

2. After the receipt of the industrial Dispute, ihis 
Tribunal has numbered n as )D S9 2ft0 6 and issued notices 
lo bolh sides. The pL-iiiioncr appeared through his 
Representative and the Manned non [ appeared through their 
Advocate and fi kd their Cl :u m and Statement and Counter 
Statements respectively 

3. I he allegations in 'ho e'l.iLm Statement are brielN 
us follows: 

Th^ Petitioner Lnion espouses the cause of Sri 
k.Vinodh who was engaged as 'i’emposary Part-time 
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Sweeper in Valparai Branch of the Respondent Bank. The 
concerned employee was working as such from 01-07-1997 
after the Permanent Pan-time Sweeper, Smt. Kunjarnmai 
retired from the service on 30-06-1997. Instead of 
regularizing his services in Valparai Branch where 
Permanent Part-time Sweeper was required because of the 
post falling vacant due to the retirement of 
Smt, Kunjammal, the Respondent Management with the 
sole intention of not absorbing him in the permanent 
category started engaging another person dii turn basis 
from May, 1998, The Petitioner Association, therefore, 
raised a dispute before the Assn. Labour Commissioner 
(C) against this unfair labour practice of the Respondent 
Management Since the conciliation failed in this case, the 
ALC{C) has referred the matter to the Government but (he 
Government declined to refer the dispute to Labour Court 
for adjudication. Therefore, the Petitioner Association filed 
a Writ Petition before the High Court and on the direction 
of the High Court, the matter was referred to this Tribunal 
far adjudication. The Permanent Part-time worker in Valparai 
Branch is an integral part of set up and such employment 
of Sri K. Vinodh as Temporary Part-time Sweeper cannot 
be considered as casual in nature. The guidelines of the 
Bank are dearly staled that the Bank should take up the 
matter of replacing the retiring staff at least 6 months in 
advance wjth the Employment Exchange. But, in this case 
the Respondent Bank did not take any such steps and instead 
chose to employ Sri K.. Vinodh as Temporary Part-time 
Sweeper continuously from July, 1997. This was taken only 
jn the process of exploiting the labour taking advantage of 
his poverty, Even in the industrial level settlements it is 
clearly stated (hat temporary employee includes a workman 
who is appointed In a temporary vacancy' caused by the 
absence of a particular permanent employee. The 
engagement of Sri K. Vinodh is casual in nature is factually 
incorrect and motivated. Instead of regularizing his services 
as Permanent Part-time Sweeper, the Respondent Bank 
engaged another person from May, 1998 on tum basis only 
to deny the concerned employee permanent employment. 
This action of the Respondent Bank is perverse in nature. 
Therefore, the Petitioner Association prays this Tribunal 
to regularize the concerned employee** service as 
Permanent Part-time Sweeper and also consequential relief. 

4. As against this, the Respondent in his Counter 
Statement alleged the Respondent is a nationalized Bank 
and, therefore, opportunities in the Respondent Bank should 
be made available to any eligible citizen of this Country 
and no one can claim regularization or absorption by 
reference to his having worked in the Bank for a long time 
as casual worker in any contingency. In the matter of 
employment of sub-staff, the Bank has to make a requisition 
to the Employment Exchange and from among the 
candidates sponsored by the Employment Exchange based 
on test and interview, the Bank can make selection for 
appointment. In this case by a Circular dated 12-08-1991, 
the Reserve Bank of India imposed a ban on the 
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Respondent Bank from making any recruitment. Added to 
it, the Bank introduced a Special A<3hoc Scheme of 
Voluntary' Retirement in the year 2000, pursuant to which 
1336 employees in the category of A ward Staff com prising 
Clerk, Sub-staff and Part-time employees accepted the offer 
or Voluntary Retirement Scheme, thus. Bank was able to 
right Size its existing manpower. In the Valparai Branch of 
the Respondent Bank had a permanent Part-time Sweeper 
by name Smt, Kunjamma! who retired on 30-06-1997, Only 
in view of the ban on recruitment, the Valparai Branch could 
not take steps to fill up the vacancy either by temporary 
employment or by permanent employment by making a 
requisition to ihe Employment Exchange. Therefore, the 
Brandt has to employ casual labourer for attending to 
cleaning works of the premises. As such, the Branch was 
engaging alternatively K. Vinodh and Ms. LeelavaihLbolh 
are the children of Smt. Kuniammal as Sweeper on daily 
wages. In April, 1998 the said Leelavathi got married uifd 
slopped offering her services for engagement as casual 
labourer. The concerned employee knows the nature of 
employment and consequences flowing from it, therefore, 
the demand of the Petitioner Association cannot be 
considered. When the post of a Permanent Parl-time 
Sweeper was not filled up and if some one was engaged to 
attend the cleaning work on dai ly wages and on need based 
situation is only a casual labourer. Such casual labourer 
cannot be treated as a Temporary Workman, Even 
temporary employees have no right to the post, It is false 
to allege that the concerned employee K, Vinodh was 
continuously engaged from July, 1997 to April, 1993. Sri 
Vinodh was engaged only for 106 days. The provisions of 
awards and settlement quoted by the Petitioner Association 
are applicable only lo tegular staff of the Bank and not 
applicable to a casual workman. Further, whenever a post 
falls vacant, the Bank cannot be compelled to fill up the 
post. Filling up the post depends upon several 
consideration like various restriction* imposed by Reserve 
Bank o flndia, the guidelines introduced by the Government 
of India and administrative requirement of the Respondent 
Bank. Therefore, V inodh was not engaged as a Temporaiy 
Part-time Sweeper. He was given post only on a need based 
situation and he was not appointed to any post by the 
Bank. In view of the ban an recruitmeni, there was no 
contingency of the Branch to make a requisition to the 
Employment Exchange. Further, regularization cannoi be a 
mode of recruitment. Hence, for all these reasons the 
Respondent prays that the claim may be dismissed with 
costs'. 

5. Again the Petitioner Association in its rejoinder 
alleged the right sizing of the Bank workforce by the 
Respondent Management through Voluntary Rtrlrerneni 
Scheme as' claimed by the Respondent Authorities has 
nothing to do w ith the present case. The job of rrvgepmg. 
upkeep and maintenance of Branch premises is scr\ 
important in a service industry like Banks. The only motive 
of the Bank is to deny employment to Sri Vinodh and the 
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Responded tT led io [Like .die Iter under t lie so-culled ban 
on recruitment, The very (bet dint die concerned employee 
worked Ibi day* from July 1997to March 1999 m place 
ofihe retired Permanent Tcmporaiy Employee establishes 
that the work performed by Him was not casual in nature. 
After the filing of die Writ Petition, the concerned employee 
was engaged ftn a pciod of more than 1400 day* from 
01-02-2002 n; 31-03-2007 and till this date he continues to 
function Temporary Part-time Sweeper. T he MunAgemenr 
only ha^ been e\p3oitinc Lhc poverty of die concerned 
employee for a very long years. Hence, the Petitioner 
Association prays on award in Their favour, 

6. Points lbrdeLCiTnination are; 

(i) Wii c ihea- the demand o fregu larizmg o fSn K. Vi i iodh 
L'i Branch of the Respondent Bank is just 

and legal ' 

hi) ]"o v- ! i ;H t e I i c i t h e cone ern ed workm an i $ eni i [ 3e d 
to'. 1 

Point \o.l 

7 3'lie case of the Petitioner Association is that 
the concerned employee, Sri K. Vinodh was tmgeged as 
Temporary Part4inie Sweeper at the Indian Bank. Vnlparai 
Branch ufihe Respondent Bunk from July 1997 after the 
retirement of Permanenl Part-time Sweeper, ymt_ 
Krnijammul. Suite the post was a sanctioned po*i and 
since it fell vac am from July 1997, the Bank is to initiate 
steps to rccruii a regular E > ari-time Sweeper bur Misread 
of that they Have ejnployed Sri K. Vinudh temporarily 
on casual basis and now they refuse to regularise the 
services of the concerned employee which is illegal and 
against ihs: provisions of law. The Learned representative 
for the petitioner further contended that the Respondent 
Management's line of argument in denying employment 
to Sri K. Vinodh is(i). due to ban on recruitment imposed 
by Reserve Bank of India in the year 199b and fii) since 
Sri Vinodh 'was not sponsored by the Employment 
Exchange and lie cannot claim the status of temporaty 
workman but they have not denied that Part-time 
Sweeper p l)s« ljl Valparai Brandi is a sanction post and 
it has fat leu vacant from the year 1997 after the retirement 
of regu kir Part time sweeper. 1 f really Li le content ion o f 
the Respondent Management is true* then they should 
have taken through Employment Exclunge for 
appointing a 1 emporary Sub-staff bun they hjve not 
done so l-.irrher. t veil though In thecae of’ Sri Vinodh, 
the Kesponucr;i iiOinittcd that the concerned employee 
was not llh kuii Lhroug.h 3!mployimeni Exchange us 
temporary Mm-MaiT they have confirmed th^ .icrvicci 
ol'niorc fkin :uft k inporaiy workman w ho are working m 
tbe capacity <d l\-r^onnl Drivers aud I'emporary Sub- 
slliLVLm Llie j\jrm:::ieiLt Sub^taffeadre. I hi^. exposes the 
nature >4 me Kc^'oruR'iii Bank. The oilier con ten lion 
that he h Li $ come through Employment Ex c lunge is 


also without any substance because under the 
Employment Exchange (Compulsory Notification of 
Vacancies) Act L 19S9 under Section-3 it is dearly 
mentioned that the act ^hyll not apply in relation to 
vacancies In any employment to do unskilled work. It i.s 
also clear from the above that when the Act is not 
applicable to the instant case, the question of 
sponsorship by Employ hutii Exchange is only a pretext 
to deny employment to the concerned employee because 
under Sceiion-2(Jj ’"Unskilled Office Work'' means any 
work done in an establishment by any of die categories 
viz. Daftary,lamadat, Orderly and Peon, Dusting manor 
Farash, Bundle or Record Lifter, Process Server, 
Watchman. Sweeper and any other employee doing any 
routine or unskilled work. 3‘herefore., in this case H ,the 
concerned employee who b sweeping the bank premises 
is only a unskilled and, therefore the Employment 
Exchange (Compulsory Notification of Vacancies) is not 
applicable io him. In this case, the concerned employee 
has worked more than 240 days in a continuous period 
of J2 months and he has also worked more than 2000 
days from 1997-2{HJb. Only in order to prove his case, 
the petitioner has Taken cut li petition for production of 
documents which are in the., custody of the Respondent 
Management but (he Rcnpondem Management opposed 
the application on the ground that it is a confidential 
correspondence between the Head Office and the Branch 
Office and, therefore, they refused to produce the same 
and if that documents was produced before the Court it 
will clearly establish that, the concerned employee has 
worked more than 2 JO days in a continuous period of 12 
months. Further, the Respondent Management did rot 
dispute the contention of the concerned employee that 
the concerned employee had worked for more than 2000 
days from 1997 to2U06. He has also registered his name 
with the Employment Exchange, Under such 
circumstances, the concerned employee is entitled for 
the relief prayed for. 

8, As against this, the Respondent contended that 
the Valparai Branch of the Respondent Bank had a 
PemanenTPajt--tiiirte Sweeper and one Sink Kunjammal was 
worked as such and who retired on 30-06-1997 bul in view 
ofban on recruitment the Valparai Branch could not take 
steps to fill up the vacancy either by temporary employment 
or by permanent employment by making a requisition to 
the Employment Exchange. Therefore^ they have taken a 
decision to employ casual labourer for attending to cleaning 
works of the premises and the branch was engaged Sri 
Vinodh and Ms, Leelavafhi, both are children of Smt. 
Kunjammal as Sweepers an daily wages and after Leelavathi 
left the place the brunch w as obliged to engage Sri Vinodh 
iu work as casual labourer, J lie concerned employee knows 
the nature of employment and the consequences flowing 
from h., The demand of the Petitioner Union should not 
therefore be countenanced. Further, whenever a post falls 
vacant, the Bank cannot be compelled to Ell up the post. 
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The filling up of post depends upon several considerations 
like various restrictions imposed by Reserve Bank of India, 
the guidelines introduced by the Govt, of India and 
administrative requirements of the Respondent Bank. 
Therefore, Sri Vinodh was engaged only as a casual labour 
and not as Temporary Part-time Sweeper. He was engaged 
only because of the absence of Permanent Part-time 
Sweeper. If any person is appointed as per the Recruitment 
Rules, then alone he can be called as temporary workman 
When the post itself has not been filled up the person 
locally engaged by the Bank will only be a casual labour. It 
is only done on a need-based situation and such 
engagement is on daily wages only. The concerned 
employee was never appointed to any post of the Bank. 
Since, the Valparai Branch was not authorized to engage a 
temporary workman or a permanent workman, there was no 
contingency for the Branch to make a requisition to the 
Employment Exchange in view of the ban on recruitment 
and other administrative reasons. Therefore, at no stretch 
of imagination his appointment can be called as Temporary 
Pant-time Sweeper. Further, regularization cannot be a mode 
of recruitment, as such, the relief prayed fay the Petitioner 
Association cannot be given to the concerned employee. 
Further, the learned counsel for the Respondent relied on 
the ruling reported in 20064 SCC1 SECRETARY, STATE 
OF KARNATAKA AND OTHERS VS. UMADEVI AND 
OTHERS and argued that the Supreme Court has dearly 
stated “persons who get employed without following a 
regular procedure or even through the backdoor or on daily 
wages have been approaching the Courts seeking 
directions to make them permanent in their posts and to 

prevent regular recruitment.*„.>*,„>* A class of such 

employment which can only be called "litigious 
employment’* has risen like a phoenix seriously impairing 
the constitutional scheme^ The Courts are swayed 
fay the fact that the person concerned has worked for some 
time and in some cases For a considerable Length of time. 
Such an argument fails when tested on the touchstone of 
constitutionality and equality of opportunity enshrined in 
Article-14 of the Constitution. Merely because a temporary 
employee or a casual wage workers is continued for a time 
beyond the term of his appointment, he would not be 
entitled to be absorbed in regular service or made 
permanent, merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by the relevant rules. It 
is not open to the Court to prevent regular recruitment at 
the instance of temporary employees a* hose period of 
employment has come to an end or of ad- hoc employees 
who by the very nature of their appointment, do not acquire 
any right The Supreme Court further observed in the 
judgement H *jf a person who accepts an engagement 
either temporary or casual in nature, it cannot be 
said that he is not aware of the nature of his 
employment He accepts the appointment with open 
eyes. It may be true that he is not in a position to 
bargain, not at arm's length and since he might have 


been searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate 
illegalities and to take the view that a person who has 
temporarily or casually got employed should be directed 
lo be continued permanently'' and in that case the Supreme 
Court has struck down the appointment of temporary 
employees. Relying on this judgement, the learned counsel 
for the Respondent argued that in this case the concerned 
employee even when he was appointed as casual labour 
has known the fact that it is only as a casual he was 
employed and he cannot claim permanency by his 
employment, under such circumstances, the prayer tor 
regularization cannot bo asked for by the concerned 
employee. Again the learned representative for the 
petitioner argued though the Respondent argued that only 
due lo ban on recruitment by the RBI they have not 
appointed Sri Vinodh as Temporary Part-time Sweeper* the 
conditions imposed by the RBI againsi the Indian Bank is 
not only with regard to recruitment. IE ts clear from Ex.M5, 
Page 14-15, the RBI sent a letter to the Management of 
Endian Bank regarding the Capital Adequacy Ratio of 8% 
due to the inability of the Bank to achieve prescribed capital 
to risk weighed asset ratio, the RBJ had stipulated S 
conditions for the Bank to follow* one oflhe £ conditions 
was ban on recruitment but here the Respondent 
Management tried to project that this was the only condition 
viz, ban on recruitment laid down by the RBI. Further, the 
Representative contended that conditions relating to ban 
on recruitment is ;still valid but the facts are otherwise. 
These conditions were imposed on Indian Bank to tide 
over its difficulties faced in 1996 when Indian Bank incurred 
losses and hence conditions were imposed by RBI. Now 
the Indian Bank has crossed the difficult period, even in 
the year 1997 the Indian Bank Management confirmed the 
services of more than 100 temporary workmen in the Sub- 
staff category. Further, Indian Bank has been earning profits 
for the 4th successive year, it has come out with IPO and 
aiming ai I lakh crore business. Furthermore, one of the fi 
conditions was also ban on expansion of the branch 
network in metro/urban centers but the Indian Bank has 
been on a branch expansion spree. It has recruited many 
staff in the past few years and also confirmed some of 
them in the cadre of Clerk and also the staff category All 
these things clearly prove that the ban on recruitment is 
no more relevant and the conditions laid down in the 
letter are no more relevant. Only on the pretext of ban on 
recruitment the Indian Bank deny the rights of the 
concerned employee. The Respondent Bank exploits the 
innocent workmen to the maximum. The concerned 
employee worked more than 10 years of long and 
continuous service in the Part-time Sweeper cadre* that 
should betaken into consideration and his prayer is to be 
allowed by this Tribunal. 

9. Though 1 find some force in the learned counsel 
for the Respondent since the original appointment by the 
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Respondent Rank i*only as a cusuoh llio petitioner cannot 
compel the Respondem Bunk Uy rc^ui-ru.e hL services In 
(hi.H cu^ [ho Respondent M an ^menl has £ No appointed 
one l.ft'lii\LHhi :md kih^ucrnK one E. V in .nag.mi ns 
casuals For die sneqTng work. Furthermore. only because 
e ho cun c l' m c d co ■ p I < i > c c I las u o i kc d to nli n uo us h tor mo re 
than 240 days L he j-^k regular station on the-emund 

[kill his appointment on icentor po^i. As such. I ten 

not i.\l:■! jv^ pi ike tonltmion lIi.il the petitioner is 
entiiic.! !oi [■■■L-.^ki: i/uiioo !\ei: though, iho Res-punocnL 
h;j^ a f)urm:i::fi-- ucanl. Liu: K^p^iukij: N k. take 

stops .k per rliv jnuLwiui_ j li.M o> r^ukii'i a? :l)e pvrs ■.? io" 
the pent. A* v.ilIi. [ tuiJ this poiJLT against ’ho oeri tinner. 

Point A n, 2 

file [ic-L pn n! I ' he decided m this to-ie lo i l l:.it 
relietthi otuKi.'oed omplo>>v U emit led > 

10. In of my fbreuomt- finding that me demand 
ofrctuLkiri/Litioii of Sri K Vhn>dh is no: jiK and legal.! Imd 
the concerned l■ n.pxuee is not emit Jed to lmi\ relief. 

I I Thus, the ridMvecc Nor^ueied ^oidiiigh . 

(Dictated :o die P.A.. nan drilled mid >ped by him 
corrected ar.d promiuneed by me in die open court on this 
djy die 7tJi July. 2008) 

K. J WAR A .MAN, LVeAdrogOllicur 
Witnesses El\rLn mjll 1 lJ :- 

For the ] Paily Pel n«;u?i ■ W VVI Sri K A Er.u 
For The It Party Man.iy.emum : None 
Documents .MJrUd ; 

On the JMstiunetN side 

Ex. No. Date Description 

Ex. W1 23-034999 DkVd-itaof'Sn K Yimidbonun 

Ex. VV2 07-08-101id Record sheet oI'Sri K Viixniha 11 

[TC From Panchuyat Union 
Middle SchuoLj 

Ex. W3 2 K-Otf-198|S 1 : in p lo ymc n t P.,\ c h tinge R e u i $ - 

t rat ion Cord 

Cn the Manager^ cue's side 

Ex. No. Date Description 

Ex.Ml 30-09-1978 Govt, of India. Ministry of 
finance Rankins Division - 
Direct or in respect of tec r.i amen t 
of Sub-staff in Public Sector 
Ranks etc AFM/2/l/77/[R^ 

Ex. M2 O'UB-mS Indian Rank HO Circular 24/S3 

Ex.M3 1643-1990 Govt. Of India, Ministry of 

Finance Banking Division- 
Di rod ion regarding recruitment 
and absorption of temporary 
employees in Public Sector 
Banks 


E*. M4 06-07-1992 SuUkatienc LVs 12(3) of ID Act 
between Indian Bank and 
Federation of Indian Bank 
[■Tnplyee* Union regarding 
perions engaged in leave 
vjcartvie.s ol' iub-slalf 

Ex. M5 26-6-1996 Letter Jrom RBI (4231/21-1-02/ 
^fj)* Bun on recruitment of stall/ 
rep lucerne ni for ret iremen is etc. 

Ex. M6 12-68-19% LtlrerfromRBf(44«l-i4l2Wi> 
Rc L sEriction on rccTuilment of 
Jn t:i Ttl 

12 200K 

■ 3 iT.W + 2826 ,—afririrfw 1 ^ ■'1947 (LV 47 
TT 14) ^ m 17 ^ ^ffq W, 

rpm* W. ^ M^f 

chMflbiU' ^ ^ aft til F> i* 1 ? 

fl^T( alulP l ^i -^SUIetU ^ 2, 

^ wn u+iHim ^ in 

Ml+K I 1 -9-200H W?T|3iTT BTTl 

[TT. ^ L7iil.l/HVI99fl-3^«n (jft-ll)] 

New Delhi, the 12th September, 2008 

S,0, 2iS26.—In pursuance of Section 17 of the 
Industrial Dispules Aei. 1^47 (]J of 1947), the Central 
Government hereby published lhe award (Ref No. 629- : 
2005} of lhe Central Government Industrial Tribuhakcum- 
LabotirCourt, No. 2. Gumd igarh as shown in the Annexure 
in the Industrial Dispute between the management of New 
India Assurance Co. Ud. and their workman, received by 
the Ceniral Govern men l on 31-9-2008. 

|N'o, L,-J70l3/ia y 199a-]K(B-tn] 

RAJJN'DFR KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOV PIRN M ENT INDUSTRIAL 
TRIBUNAL-CUM-LAIIOUR COURT-LI, SECTOR I8A, 
CHANDIGARH 

Presiding Officer: Shri. Ku id ip Singh 
Case LD. No, 629/2005 
Registered on : 24-5-2005 
Dace of Decision: 6-12-2007 

Varinder Singh S/o Sh. Darsan Singh, House 
No 123, Adarashnagar, Pipliwala Town, Manl Mujra, 
Chandigarh 

r ...Pelhioner 
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Versus 

New India Assurance Co. Ltd, through Senior Divisional 
Manager, Regional office, SCO-36, Sector 17-A, Chandigarh 

... Respondent 

APPEARANCE 

For the Workman : Mr. Ravinder Jain, Advocate 
For the Management : Mr N. K. Zakhmi, Advocate 

AWARD 

Counsel for the parties present, J have heard Ihem 
on the question of fairness of the enquiry proceedings and 
have also gone through the file. 

Admittedly this is a case in which the punishment 
was awarded to ihe workman after holding a domestic 
enquiiy by the management, Hon'ble Supreme Court has 
time and again said thal Domestic Enquiry in induslrial 
cases has acquired great significance and industrial 
adjudication attaches considerable Importance to such 
enquiry. Their Lordship has further said that an enquiry is 
not an empty formality, but an essential condition to the 
legality of the disciplinary order In other words before the 
delinquent wokmun can be dismissed for misconduct, the 
employer should hold a fair and nebular enquiry into the 
misconduct and dismissal without holding a regular enquiry 
would be an illegality, ft is also settled pmciple of law that. 
the disciplinary enquiry lias to.be quasi judicial, held 
according to Ihe principles of natural justice and the enquiry 
officer has a duty to acl judicially. Another principle which 
has also to be borne in mind is that in departmental 
proceedings the disciplinary authority is the sole judge of 
facts and in case of an appeal presented k> the Applellate 
Authority, the appellate authority has also I he powers and 
iurisdielion (o re-appreriale the evidence and come lo its 
:vwn conclusions on facts being the sole fact finding 
:iu[horities. Keeping these prnciples of law in mind I 
proceed to examine lhe case ofihe workman. 

It is submitted by the counsel lor ihc workman that 
I he enquiry held against Ihe workman was not fair and 
proper. He wa snot given full opportunity to defend himself 
and the punishment awarded to him is not only 
disproportion ale but aho harsh. 

I have gone through the enquiry proceedings. In 
wtiui rummer the cnqufiy was conducted can be seen 1'roin 
ihc interim orders passed by the Enquiry Officer. The order 
dated Ititli ofSepl. 1 996 reads Ihul ihe workman was present 
on that day and requested for time to engage defense 
neprescniative. "llte Enquiy Officer granted ihe time and 
adjourned the proceedings Jbr I5lh of Oct, 19%. The 
work man d i d noi lurn up li II 5 in 1 he even i ng on that d ay. 
The [inquiry Officer did not proceed in the malter and again 
adjourned the proceedings for 5th ofNov* 1996 on which 


day also the workman did not appear He, however wrote 
a letter to ihe Enquiry Officer requesting for adjournment 
which he received on 1 st ofNov T 1996. The Enquiry Officer 
adjourned the proceed mgs for 5th of Dec, 1996, The 
workman did not appear *ven on that date nor informed 
the Enquiry Officer, the reasons for his being absent^ The 
Enquiry Officer still adjourned the proceedings for 
30ih of Dec, 1996 for proceeding ex*part in the matter. The 
workman again requested, vide his letter datd 15th of Dec, 
19% for opportunity and the Enquiiy Officer acceded to 
ihe request. The matter was adjourned to 8th of January, 
1997, The workman did not attend the proceedings on that 
date also. The documents placed on record especially the 
copies of the notices and postal receipts show that the 
Management did its best to provide sufficient opportunity 
to the workman to defend his case but he did not avail of 
that opportunity. It was in these circumstances that the 
pane proceedings were held in the matter and ihe evidence 
orthe Management was (aken There is, therefore, no basis 
for the workman to claim that the Enquity Officer did not 
provide sufficient opportunity to him to defend himself. 

The perusal of the record shows that the 
memorandum ofeharges dated !8(h of March, 19% was 
served upon the workman and he filed the reply thereto 
dated 2filh of April, 1996. The Management did not feel 
satisfied with the reply and decided to hold a regular enquiry- 
in the matter. Vide their order dated 7th of August, 19% 
appointed the Enquiry and Presenting Officers. The 
workman was also served with the articles of the charges. 
He was also prrovided with the statement of imputations, 
lists of witnesses and of the documents which the 
Managemenl was likely to produce against him in ihe 
enquriy. The workman participated in ffie enquiry 
proceedings only on 3 6th of SepL 1996. As staled above 
he did not take part in the enquiry proceedings on other 
dates. It is also noted In what circumtances the enquiry 
officer had lo proceed in the matter ex-pane. 

I have also considered the claim of the wokman lhai 
the punishment awarded to htm is dispoportionate and 
harsh. Jn my opinion this claim of the workman is also 
baseless. The management has given the detail ofabsence 
of the workman during the period May 19 94 to Dec. 1995 
and for the period Dec. 1991 to April, 1994. He remained 
absenl for 2 1 A days during the first count and for 309 days 
during the second count. The workman did noi rtbm these 
facts by filing rejoinder or otherwise. During the enquiry 
also he did not produce any documenraty or oral evidence 
to show that ihe charges framed against him were baseless 
As agalnsl to it the witnesses of the Managemenl fully 
supported the claim of the Management, The workman 
was given the copy of the report and he did not file appeal 
nor challeged the finding otherwise. On record is ex-s-10 
wh ich reads that the workman adm itted h i s having rema ined 
absent from duty and gave his ill health as the cause bui 
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produced to evidence Lo support his claim. There is nothing 
on record to show that ihe workman ever informed the 
Management of his inability to come for duty although he 
was living few miles away from the office of the 
Management. He could very well send lelegram or request 
by any means including tuEephcnie request, he did not 
bother to do that which shows that he was nui sincere in 
serving the Management, He has also failed co show that 
he was physically until to convey his requests to the 
Mangemtnt. 

After going through rhe record of enquiry 
proceeding, placed on the file, I oft lie opinion that I he fair 
and proper enquiry was held in the matter and that 
punishment awarded to ihe workman was well junified 
since the workman was not serious and sincere to serve 
the Management. There is nothing brougth on record to 
show that the action of the Management of New India 
^AssurarieCo. Eld , Chandigarh in terminating the services 
/ of Shri Varinder S : 'o Sh. Darshan Singh w,e.f. 9th of July. 
: 1997 was unjust and illegal. The reference received from 

Government oflnditi. Ministry of Labour vide their letter 
No, 'Ll 7013/] 0/98/J RfB-II) dated 28-5-1999 is answered 
against him holding that he is entitled to no relief. 

Let a copy of this award bo sent to the appropri^c 
government for neccessury action and the file be consigned 
to records after due completion. 

KULD1F SINGH. fresidinoOffice;- 

^ ferT1, 19 fert^T, 20(111 

^T,3TT r 2S27,-iWhT* ■jrfsjfWT. 1-147 ( 19-1 ; 

14) ^ vm L7 ^ tt, woftc, 4=?^ ^ 

t OTtTfH ^ wsz r=T*iM*T 

aV=JI:"*. 

aqfagjTuvm ^vm 7 ! ti, w (wf ^ 

41/91) ^TrTT ^, ITT ^ ! l - 9 - 2 U0^ 

■BRI 1OT «ITI 

[n ^-I2(ji:/Jfi7. : l990-®I5OT i^-[l 
^TTR, 

New Delhi, the 19th September. 2U()o 

S.O. 2S27,—lit pursuance at SectLDn 17 at [hi: 
Tnduslrial Dispulos Acf 1947 (M of 1947), 1 Fie Centra! 
Government hereby publishes the Award (Ref. No. 4 I 91 1 
of the Central Govern mo nt Industrial Tributiuil-eijm- J .a hour 
Court, No. 1. Chandigarh as shown in the Annoaire in ttie 
Industrial Dispute between (he employers inrelaTron 10 Ihc 
management of Ccnlnd Bank of India and iheir workmen, 
which was received b\ (he Central Government on 
11-9-2008 

[No. L- 12017 : 467.' 199(1 -1R {E T! h | 
ELAJINDER KUMAR, Desk Ollier 
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ANNEXLI4K 

BEFORE SHRI GYANFNDRA KUMAR SHARMA, 
PRESIDIG OFFICER, CENTRAL GOVT. 

J NDUSTR1 At TR [BUNAI ^Cl. M-1 Ji ROU R COU RT-L 
CHANDIGARH 

Case No. I. h . 41/91 

Regional Manager, Central Lank o ("India* Regional 
Office, Ambala Canrt. 

....Applicant 

Versus 

President CenlraJ Dank of India [■ mployees Union.! I ary ana. 
129 Lai Kurti, Ambala Cantt 

.Respondent 

APPEARANCES 
For the workman : Sh. FT S Gill. 

For the management : Sh. A. K. EViira. 

AWARD 
Passed o-i: 4-9’QS 

The Government of lndi.i vide notification no 
1,-12012 V 46T90-1 RfB-EI) diled 5-4-91 iviurrod the JoUnsv iug 
industrial dispute for judicial :iJjndL'a:iuh> 

"Whether the action ui'Eiv rmiMcummt of Central 
Lkmk of India in dc ny i n g l h o b: v: k w ; l g es o f CI e ri c j E G ra d n 
w.c,f. 1-12-84 to Sh. Shndi Lai. Ceik is jusnTied? If no!, lo 
what relief is the workman cmiiied'. 1 " 

The main tuitlruveiio K;o:l- i1i=s 'IViluinjI Mu?ihi?i 
Sil. Shadi Lai is entitled lor ike N:ck for lhe period 

from 1-12-54 to 1-4-86 for wl-.Lv. ilv_- luuiomtl promotion 
was given along with the pro: cl you of senior it y On peru&d 
ofstatementofdaim. wriuoi YhI-yihl=i si ;:ud otherm-Lim-iLLis 
on record, il is evident [hnl ;i- per trie Ebumotum Policy 
Agreement dated 2D-12-75: Sli. Sii. L d i l ol q iial illed the E 2tlt 
All India Written Tc.^( :\n hi^ |uorno:ion ^liith uns 
c y n ducted on 12-2-84. J' he i \: \ er -■. i e w w. i sc bet I i 1 1 e d i h j 1 v 
held on 29-10-84. but before i.ic L J.:te i>1 interview, ivwiis 
jrre>lcd on 7-10-84 on aiYujni death of his 

ife. Being, injudicial eu^iinl\ ■ r.i!^i:ie i i:r.e, tlie workm:u■. 
^^as suspended from the >er\Nc* and lIi i s suspension 
continued up (o 31-1-86. Aiici r, , \\H , :j'io(i of suspension 
oil 21-1-86. on the ground ofhN release (ucqi.uKLlI) m tl^e 
criminal proceedings. pt'r ihj Promoiion Folicv 
Agreement d.^ied 20-12-7^. Ml w i-. mtciviewd aguin and 
^^'as promoted from I -E-S6 1 Lc w j- c.i^eu the beuelii 
seniority nnd il was oNu ordered :h;it his notional 
p nomot i on wi 11 be e Fleet i ve ti\ ei ■. . -1 2 - H ■ t -t.i l i lo ^g c j, I toi ' l 
I -I2-84U> 1-4-86 were gi^ci ;. 

F'he workman ruined ;i?i :;idu^riu'. di'-pule lor ceuiug 
the financial benefits of pro mo 1 ion from 1-12-8 J id 
I- 1--H6, and on accouul \4' □ i !:jl ^ olTecoiiLiliation 
proceedings m the oCllicc ^ lY-LOrK iloiuon ot'llcer. the 
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Central Government referred the above mentioned reference 
for judicial adjudication Both of the parties were afforded 
the opportunity for adducing evidence. Number of 
documents have been filed by the parties and Sh. Shadi Lai 
was also cross-examined on his affidavit. 

The management, in spite of giving number or 
occasions could not adduce any evidence, and accordingly, 
vide order dated 12-8*08, this Tribunal closed the evidence 
of the management for the reasons mentioned in the said 
order. 

It is admitted that as per the promotion Policy 
Agreement dated 20-12-7 5 which is on record' the workman 
qualified the 12th All India Written Test which was held on 
22*2-84 for his promotion which was due from ] ■ 12-84. After 
the written test, the interview was scheduled to be held on 
29-10-84 but the workman could not appear before ihe 
Interview Board on account of his judicial custody in a 
criminal caw For unnatural death of his wife from 7-10-84. 
Thus* on the date of interview, the workman was in the 
judicial custody. 

It Is the contention of the workman chat his 
suspension order was served in jaii, the interview Eeircr 
should have also been sent through jail authorities. Jt is 
rhe contention of ihe management of respondent that 
interview letter was senl on his registered address. There 
is no evidence to prove that registered letter was sent to 
the workman on his registered address. Whereas, ifihc 
management of die bank had served ihe suspension letter 
through ihe jail authorities, what was the constraint before 
them nor to serve the interview letter through the jail 
authorities has not be proved, [t is also not the case of the 
management of the bank that interview letter was not given 
on account of his suspension and his deiemion in judicial 
custody. The person^ who detained! o the judicial custody 
has certain rights and these rights cannot be infringed 
without any reasonable cause. 

The Tribunal has to see whet her any prejudice was 
caused to the workman on account of ihc act of' 
management of respondent bank. Jt is true that interview 
letter was not given to the workman, but no prejudice was 
caused to hint by non-issuing the interview letter. Just 
after his acquittal as per the Promotion Policy Agreement 
dated 20-12-75, he was again in a viewed and was promoted 
without any delay. Furthermore, he was also nationally 
promoted from back date, dated M2-84 without any loss 
to his seniority in die services. The wages lo a post are 
related directly with the working. Had the workman has 
worked on the promoted post he was entitled for (he back 
wages. His non- working to the promoted post was not 
due to the act of the management of respondent bank. But 
because of the circumstances that he was detained to the 
judicial custody in a criminal case on account of the 
unnatural death of hi* wife. This situation was beyond Ihe 
control of ihe bank to provide him the work on promolcd 


post as well, )f, during his judicial custody, he would have 
been interviewed and selected for promotion* whether ii 
was possible under the law to provide him the wages 
without working on the promoted post, whereas, ihe 
constrains! for non working on promoted post were beyond 
the control to the bank, will Proinoiion Policy Agreement 
dated 20* 12-75 p clearly provides thai in case a candidate 
fails io appear before the Interview Committee or fails to 
qualify in the interview, and has qualified a written test, he 
is to be given one more opportunity to appear before the 
Interview Committee. This provision is also regarding such 
unforeseen circumstances, where it was not possible for 
the workman logo for the interview for his promotion being 
detained injudicial custody on account ofunnaiural dealh 
of bis wife, As per the terms and conditions of ihc 
Promotion Policy Agreement* just after his acquittal, lie 
was called for ihe interview and selected for promotion. J le 
was accordingly promoted with notional promotion benefits 
from E-I2-S4 and ihe benefit of the seniority. Thus, the 
management of the bank Ims provided all the legal rented ies 
which were available to Sh. Shadi Lai after his acquittal 
from the criini na I c h arge. 

As stated earlier, rhe pay scale nnd getting of back 
wages is directly linked with the working of the workman 
lo the post and because,of Ihc circumstances [item ioned in 
ihe body of this order, which were beyond the control of 
the bank, (he workman could not work on promolcd port 
from I -12-84 to 1 -4-86, he will nol he entitled Ibi ihe back 
wages as prayed. Accordingly, this reference is answered 
in positive that the anion of the management of Central 
Bankorindia in denying the buck wages of Clerical Grade 
w e,f 1-12-84 is justiltcd As pci this reference, the 
workman is nol entitled lo any relief Let ihe Conical 
Government be informed. File be consigned. 

G K. SHAftMA* Presiding Officer 
if fe# P 25 farfHt, 2008 

n + 3i + 2@2S.— wife aft wrm ftr? tt ftirer 
[8-9-OK 05 ^ OftTn 

£hi^?ii 'dt irr^t TL 

w-w ^-nqrcvj-tLif 41 hi win 

^ ^ f i 

L*f. T?-| l()H>W2(K)7-^Xem«- I! ] 
it. diy+k. tfj 

New Delhi* the 25 th September, 2008 

5-Oh 2828.—The President is pleased lo appoint 
Shri Sain am Singh us Eliding Officer of ihe Central 
Government Industrial IVibunal-cum-LabourCoui't 11, New 
J3elhi w e,f ) E-09-2008 Ibr a period iill he attains 65 VLMIS of 
age or until further orders, whichever is earlier. 

[N<> A-ll0f6A>/20()7-C(.S-l]| 

P. K. TAMRAKAR, Under Sw>. 



Ver.-iL'. 
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^t^rTT, S feWT, 20ltf 

^r + m 2S2$. —3rfUf=rrtT. i 94? {w? 

14) Tt m\ 17 ^ ^fT^T R T> 

STFF qfeW eff TTefH(T3| *F RTOq jftT ^F^F^T 

oft WN, "R 3fldp|+ f^FT n mWl 

afifllRWi 3qfTO^n/flPT ^TW^. < I *F ^RTR i 

tfeir 61/19951 t, ^ft 

8-9-2008 sqTI 

[Tk 12012^9/1994-3^3TR (^Mk 
Hd^l, -in-qFT ilfterrfl 

New Delhi, the Slh September, 200S 

$.0 + 2819.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (]4 or 1947), the Central 
Government hereby publishes the Award (Ref. No. 61/199;j) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-] T Chandigarh as shown in the Annexurc in the 
Industrial Dispute between the employers in retail cm in lhe 
management of State Bank of Patiala, and their workmen, 
which was received by the Central Government 
on 8-9-2008. 

[No. L-12012/89/1994-IIUBGjJ 
B, K. MANCHANDA, Section Officer 
ANNEXl'RE 

BEFORE SHRI GYANFNDRA KUMAR SI I ARM A, 
PRESIDING OFFICER,CENTRAL GOVERNMEN1 
INDUSTRlALTRlBUN Al^ CUM- LABOUR COURT-1+ 
CHANDIGARH 

Case No. ID. 61/95 

Shn Sat Pal C/a Shri D.L. Sika, General Secretary, Si rue 
Bank of Patiala Employees Union, Delhi Road, Rohtak. 

.Applicant 


Th e (je neral Manager. S i m c I kn k o i' 1 1 ii r: .f a. N end Dill c c r- 
Tlie Mall, Patiala. 

...Respondent 

APPEARANCES 
Fo r the wo rkin an . N ■. n c 

Forth? managemcni . SI:ii N.k.Xakli;ni 

award 

Pardon 25-K-fjH 

Central Govern men 1 vide notification No.L- 12012 
89/94-1R (B-3), dated 3U-G-95 h:i^ referred the toMowui^ 
dispute to this Tribunal for adjudication: 

L Whether the action oUhc mao ;igu mein of Suuc Bank 
of Patiala in terminuti ng the ^er v ices ofShri Sat Pal. 
ex-parl lime Sweeper is just, lair and Segal'. 1 If noi. 
what relief the workman concerned is enniled and 
from what date? 1 ’ 

2, No o ne i s prese i ti r on beh n 1 f o f wo rkm an. I .earned 
representative of the niynugement. is also present Since 
morning this reference lias been called number of limes. At 
1045 AM, it was ordered to be placed before this Tri buual 
once again at 2 pm. It is 2. j D now and on repeated calk no 
one is present, in spite of having of full knowledge of'the 
proceedings of this reference The reference is as old as 
referred to Ihis Tribunal in fie year 1995. On repeated culls 
since morning no one is present. Accordmdy the reJcrencc 
is dismissed in default for non-proseeuiinn. Ccniral 
Government be informed accord high. hi le to he consigned. 

C h and igarh G k. S H A R\1 A. Prc s id in g Ofi j c er 

25-S-2008 


PniKL'd In ihc Manager, LplsU ni" Ir.dia Rui^ Road. Ma^puri, \l j Vs ! s-l-I!i:- 1 IC-nM 

find Published tn 1 h l - Conuullur uT Rubliu jLion^, Dl'IIii-IJ 0!'?-l 



